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NOTICE  OF  CONTUttT. 

AuOFfH  J.  SaB.VTH, 

iOOesiMlh  Athhin^  .livflHC.  Vhionfft.  Itl.: 
Notice  iM  liprebj-  given  that  Jn<v)b  iiartenHteiu.  tiie  cunlewtuiit  In  the  iibove 
(unse.  nho  was  a  cuiidldate  on  the  Bepiibltciin  tli-ket  for  tlie  ulHcp  of  Member  of 
Ihe  Hnnee  of  Itepresentutivf-j  of  the  United  Rtaten  in  tlie  fifth  t-oiiKreiislonul 
ilislrift  c)r  ItilDnix  ut  the  genenil  election  held  on  Noveiiilwr  2,  luai,  int.'mls  to 
luntPHt  the  hlleiK^  elHtloii  of  yourself  for  siild  ittRce;  and  iirtjichcd  hereto  U 
.1  copy  of  the  petition  ailrtre8>!eil  to  tlw  House  of  ItppreneutiitlveM  of  tlie  ITnitei] 
Niiited  to  lie  Hletl  in  due  <i>urw  with  the  Clerk  of  snld  House,  whicli  copy  of  the 
■aiil  petition  wtn  forth  siMy-ltlcfilly  and  luirtli-ultirly  the  Eroiiiids  u|h>ii  whk'h  this 
relit*  In  siild  t-ontest. 

ContcHlanl. 
Fbanr  D.  Ayerb, 
Attoi'neii  for  Coiiifsliint. 
1  fur  <-ontest  thereto  ]ittBcl)<-<t 

Tlie  abin-e  is  a  coiij-  nf  the  ori)ciiial  ivliicli  is  on  tile  nltti  the  t'\n\i  of  the  House 
"f  Itetiffeii  til  fives  aiiii  wliti-h  hears  the  at-i-eptance  of  A,  J.  Hahath.  the  ciHHestec. 


T'l  the  IIorHK  ot"  Kki'iik«kstat!vek  ov  tiik  Tnitkb  Statksi 

Voiir  jietilioiier,  .liKuli  < in riei Lutein,  resjieiiruMy  ri'[jri'seiitK  thai  Me  In  now  and 
f'T  inon-  tlDiii  a)  years  prior  to  the  l.">th  riny  "f  Si'|iti-nil«'r,  IIILI).  hhs  u  resident 
"f  the  Hty  of  rhiftitio.  a  ■■itizeii  of  the  fnitetl  Stutes  mid  of  the  Sliite  of 
IIliliniK,  tint]  n  resident  un<l  lepiHy  registered  auil  r|iiHlin<'d  eliilor  In  the  city 
'f  <'hIeaEW,  <'Oiiiity  of  CiMifc.  iind  Slate  of  TUIiidls,  anil  that  for  more  thini  14 
ii^ra  prior  to  the  a Ixive- mentioned  date  he  liad  h[s  honie  und  domicile  at  K^Mi 
t'tnev^tt  lEiuul  lii  Hukl  city  of  ChieiiKO.  which  in  loeuli-(l  in  tin-  nhilh  precinct  of 
li- tenth  w.ifd  «f  said  city,  and  als.i  in  the  fifth  Illinois  concri'ssiiiiial  district. 
Viiur  petltloiior,  who  will  hei-eliiafter  Im-  referreil  to  as  Ihi-  contestaiit,  further 
'[ircMentx  thnl  h<' Is  a  memlier  of  aiiil  amitiitcO  with  the  KepnhHoin  I'lirty.  which 
>- a  legally  <-<>nKtituted  Stitte-wiile  i>ollllciil  jxirty  In  lllin'iis:  ilaii  I-e  is  more 
linn  40  yearn  of  aaf.  imd  that  he  is  an<l  wm  Itefore  the  J.'ith  diiy  of  Sciilemher. 
■-rji}  In  every  «hv  elleihie  and  (lualilleil  to  reci'ive  llie  noiniii!iiii>n  iiiiil  election 
Ji  said  Keiiuhli'-iin  lickei  fur  t!ie  om.-e  of  Member  ot  the  Ilunse  of  foriLTesw  in 
(I'l  for  the  Kai<l  fifth  c-muressiona I  district. 
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The  cuiitestimt  fuitlier  reiu'esents  tliut  iinrsuimt  to  liiw  »  primary  electloii 
WUH  held  throuKh(;ut  the  Stiite  of  IIIIiioIm,  luduOInt;  the  Hfth  cuni^reieionHi 
tllBlrlct,  un  tlie  l.ith  dtiy  of  ^pteuiher,  1920,  to  nunilnutf  cundlilutea  b.v 
tlie  legally  cuiistltuted  political  parties  of  said  State  for  vurious  offices, 
siich  lis  cunKresalonal,  ^tute,  rounty.  uuil  district  ofncex,  whkh  oanilidateB 
so  nouiluatcd  had  tlieir  imuie^  aftenvards  printed  ui>on  the  olliclul  ballot, 
printed  aod  distribtited  at  publlo  expense  in  actxirdauc-e  with  law.  uod  wvrf. 
vote<]  upon  at  u  general  election  btid  on  the  2d  day  of  Noreiuber,  1020, 
throuKhont  the  United  StuteH,  Intrludin;;  tbe  .State  uf  Illinoin  and  the  kiiKI 
fifth  coueresKlonat  district. 

The  cootcHtant  furtlier  represents  tiiut  a  petition,  dnly  signed  by  tlie  requisite 
nniiiber  of  leRally  qualllletl  and  duly  registered  Uepu)>lirtui  voteiit  of  said 
tiftii  (ODgreaaiounl  dlNtrict.  was  duly  and  legally  filed  n-ith  ttie  secretary  of 
State  of  Illinois  more  tliun  40  days  and  less  than  6U  days  prior  to  aald 
primary-  Section  iield  on  the  15th  day  of  September,  1920.  In  accordance  witli 
an  act  entitled  "An  act  to  provide  for  the  holding  of  primary  elections  by 
IKilitlcal  parties"  (approved  Mar.  9.  1910,  and  in  force  July  1,  IBID),  which 
said  law  Ig  now  and  was  In  fult  force  in  the  State  of  liltnots  fnim  tbe  time 
when  the  same  went  into  force  and  effect  until  the  present  time,  which  petition 
sets  forth  the  name  of  Mie  contestant  to  he  printed  upon  the  Keinibllcati 
primary  ballot  as  a  candidate  for  nomination  for  the  said  otttce  of  Meuilier  of 
the  House  of  Congress,  to  be  voted  for  by  tlie  qualllled  Uepiibllcun  eiectoru 
of  said   congressional    district    at   said   primary    e!e<'tion    liel<l    on    the  dHt<- 


The  contestant  further  represents  ttiat  the  flftli  confo-esslonal  district  lays 
entirely  witliiD  tlie  city  of  ('hlcago  and  State  of  Illinois;  that  it  Includes  t»'e 
cincts  2  to  27,  Inclusive,  in  the  tenth  ward;  iireclncts  1  to  29,  inclusive 
(except  the  fourth  precinct),  in  the  eleventh  ward;  pre^-iwtx  29  to  4T,  inclusive, 
In  the  twelftli  ward;  i)reilntts  3  Ut  23,  inclusive,  iu  tlie  twenlieth  ward: 
and  precincts  23  to  32,  Inclusive,  in  the  thirty-fourth  ward,  all  in  said  city 
of  Chicago;  that  the  law  governing  elections  within  the  city  of  Chinigci. 
including  the  fifth  congressional  district,  is  what  is  known  as  the  Auatraiiau 
ballot  system,  which  is  entitled  "An  act  to  pn>vlde  for  the  printing  and  dis- 
ti'lbutlon  of  ballots  at  public  expense  and  for  the  noniination  of  candidates 
for  public  office,  to  regulate  the  manner  of  holding  elections,  anil  to  enforce 
the  secrecy  of  Hie  ballot"  (approved  -lune  22,  1891,  in  fonv  July  1.  18911. 
uiiich  said  law  was  in  full  force  and  effect  on  the  liitli  day  of  Septemlier. 
1920,  when  the  above-nientioned  iirinini'y  <vas  lieid,  and  also  on  the  2d  day  ol 
Novimiher.  when  the  f^encral  election  was  held,  as  aliove  set  f<irtli :  tlint  ulwi 
In  the  ctty  of  Chicago  all  primaries  and  elections  are  held  under  wtiat  v 
known  as  the  city  election  law,  which  is  entitle<l  "An  act  to  amend  >in  aii 
entitles)  'An  act  regulating  tlie  holding  of  elections  unti  declai'ing  tlie  renulli 
thereof  In  cities,  villages,  and  incorporaled  (owns  in  this  State.'"  (M|inrovet 
.Tune  19,  188.^f  In  force  July  1,  188.^,  as  ainen<led  by  an  act  aiqiroved  June  IS 
1891.  in  force  July  1,  1881),  wliich  said  law  is  now  In  full  fortv  and  iiffe<- 
and  has  tieen  ever  since  tlie  same  )>ecnine  the  law,  as  above  statetl ;  tlia 
under  said  city  election  law  there  is  a  Imard  of  election  coinntlssloneri 
.  (Hmsistlng  of  three  members,  which  said  board  has  full  power  and  autliorit, 
to  hold  and  conduct  elections,  including  (he  appointment  of  Judges  an 
clerks,  and  which  board  of  election  commissioners  constitutes  tlie  oinviiBsiii 
board  which  canvasses  the  returns  of  {irlmary  elections,  and  who.  in  c-oiiuei 
tlon  with  the  connty  Judge,  with  the  assistance  of  the  city  attorney,  constitm 
the  official  canvassing  board  for  general  elections;  that  at  the  uforesai 
primary  held  on  the  15th  day  of  Septemhei-,  1920,  by  tlie  olUcial  canvass  of  ili 
returns  by  said  board  of  election  comniissiouers  tbe  contestant  wiir  dnl 
proclaimed  t)ie  nominee  of  the  Republican  Party  as  a  candidate  of  sultl  iiui'i 
for  the  olice  of  llember  of  Congress,  and  a  tabulated  statement  of  the  r«tuvi 
as  found  by  said  board  of  election  coiiiuilssloners  was  certifietl  lo  the  c-oiin 
clerk  of  Cook  County.  III.,  in  which  cimnty  the  city  of  Chicago  is  lociite 
and  the  said  county  clerk  suhmltte<I  said  tabulated  statement  of  vute»  to  t' 
county  canvassing  board,  which  canvassing  board  In  turn  canvnsaeil  »u 
tabulated  statement  and  made  proclauiadon  thereon,  the  same  being  (.■ertll' 
by  the  count.v  clerk  of  said  county  to  the  secretary  uf  state  and  subiikltteil 
said  secretary  of  state  to  the  State  canvassing  tioard,  which  board,  nfi 
canvassing  the  reiiirni  In  the  manner  provided  by  law,  made  procliiuttitl 
that  the  contestant  herein  was  iliily  anil  legally  nominated  at  said    prims 
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electloo;  that  the  secretary  of  state  tliereurfin.  tn  acftirilniice  ivlth  luw. 
cntlfied  the  aanie  of  this  contestant  with  other  names  ti>  the  county  rlerk 
of  the  county  of  O^iok  and  State  of  Illinois,  who  nlM>.  In  accordunre  with  law. 
ctitlfied  the  name  of  this  <\)ntestant  with  other  nitnieH  to  tlie  hmiril  of  election 
rommiSMioDerB  of  the  city  of  ChlcsKo,  within  which  i^lty  the  tiftb  cimfn^Mlonal 
district  Is  located:  Itiut  it  hecsme  and  wai  the  duty  of  the  election  commis- 
sioners of  said  city  to  print  thla  conte»tunt't<  nanit^  on  the  oflk-lal  luillot;  that 
tin  name  kbb  printed  on  the  offlctid  ballot,  (ItHtribnteil  nt  |>uhlle  expenite 
by  Itie  Bald  hoard  itf  electtoii  conmi  Irk  loners  In  acciinluno-  with  law.  whlc!i 
Iwliot  was  the  ofBrtal  hnllot  n»«l  and  cast  by  the  vot<*TH  nt  the  )n>iierul  elec- 
tion held  on  November  2,  1920,  for  all  offlcea  hereinabove  set  fortli.  iiicludlnt: 
Ihe  offlce  of  Kleniher  of  the  House  of  ConKress;  and  that  a  general  election 
was  held  In  accordance  with  law  on  N'oveinher  2,  IKii),  ax  bei-elnaliove  set 
forth,  and  among  the  camlldates  votwl  UTwn  for  the  vnrlons  National,  State. 
(>>unty.  and  district  offlces  was  the  office  of  Cflncreasinan  fnini  the  Hflh 
district  of  Illtnola. 

Tills  contestant  reprewnts  thiii  tlK're  were  three  candidates  whose  names 
were  printed  upon  the  official  ballot,  printed  and  distrlhnteil  at  public  es- 
|)ense.  at  said  elwtlon  held  on. the  2il  day  of  Noveml>er.  1021),  an  aforesaid, 
nhirli  said  linHots  were  the  only  ballots  used  and  T<ite<l  by  tlie  electors  at 
Slid  election  within  said  cnnjrri'wliinal  district:  that  after  said  election  was 
held,  In  nc<'iinlauce  with  law.  tlie  returns  were  CHnvexaetl  by  the  legally 
aiitliorlKed  canvassing  board,  as  hereinabove  set  forth;  and  that  proclamation 
was  on  the  24th  day  of  November,  1820.  made  by  said  canvaaslnn  iKuird,  show- 
infi  the  candidates  for  offlt'e  with  the  total  nnmber  of  votes  rei'elved  by  each, 
respectively,  as  follows : 

A'loliih  J.  Sabatli l-t,:tT4 

Jacob  Gartenstein ,.  14.070 

Williain  Neuman 3,2f>0 

That  a  tabulation  of  the  above  returns  was  made  In  accordance  with  law  and 
certified  to  the  county  clerk  of  Cook  County,  III.,  and  canvassed  by  the  legally 
constitnteil  cinmty  canvassiiiK  IxMrd  and  proclainatton  was  rhereu|)on  made. 
which  proclaroatlon  was  the  same  as  that  made  by  the  canvasslnfc  board,  con- 
sisting of  the  hoard  of  election  comra I ss loners,  covinty  Judse,  and  I'lty  attorney. 
as  above  set  forth ;  that  after  the  proclamation  hy  the  county  canvasslnB  hoard, 
as  alMve  stated,  a  tabulatetl  statement  of  the  returns,  as  thus  pnx-laimed.  was 
•■ertilli-d  by  the  c<mnty  clerk  of  ('o.ik  INmnty  to  the  sei-n-tary  of  siate  of 
Illinois,  and  thei-eafter.  In  accordance  with  law,  the  siUd  returns  were  can- 
vassed and  proclaimed  by  the  State  canvassinfr  l>oHrd.  and  the  vote,  so  iiro- 
clalmed  b;^  said  canvassing;  honnl,  was  the  same  as  al>ove  set  forth;  that  the 
proclamation  made  by  tlie  State  canvasidnic  boartl  was  made  ujion  the.lsl 
day  of  Dei-emter.  IKSf;  and  that  iuiniedlatefy  thereafter,  in  ai-<iii'dance  with 
llie  i)n)V;!d'ins  of  the  statute,  a  M'rliHcate  of  elei-Hon  was  issuiil  In  Ailidyh 
J.  Sabath,  who  will  hereinafter  be  referred  to  as  the  contestee. 

The  contestant  further  represents  that  jn<lKes  and  clerks  of  election  were 
uppolnted  for  each  of  the  precincts  In  the  anid  fifth  conBresslonal  district  to 
iict  as  the  eiei'tlon  ollicials  ,ii  each  oi'  salil  priT-lncts,  resiM-ctli ely.  as  provided 
by  law:  and  that,  pursuant  to  law,  under  tbe  direction  and  suiwn'l.iion  of 
sal<l  Judges  and  clerks,  said  election  waa  held  on  the  day  and  date  as  afore- 
said. That  on  said  <lay,  after  the  ptiUs  were  closed,  the  ballots  were  counted 
hy  said  Judfies  and  elerka.  and  returns  made,  respectively,  to  the  hoard  of  elei'- 
tlon  conunissiouers,  the  ctmnty  clerk,  and  the  comptroller  of  tlie  I'lty  of 
nii<-a«o:  and  that  sabl  return.s  ciai.slsted  of  tally  wlieets,  jhiII  books,  and 
xtotementB  of  rotes,  as  prescribed  by  law. 

The  contestant  further  represents  that  under  tbe  city  ele<-tion  law  in 
force  in  the  city  of  <'hicnRo  nt  the  time  of  the  hnhliui!  of  the  said  election 
on  Norember  2,  1920.  every  elector  was  required  to  l)e  reuistereil  as  a  legally 
qualffle<l  voter  before  said  ele<-tor,  under  said  law,  was  permltK'd  to  i-nst  a 
halloi ;  at  each  tiallot,  when  clven  lo  a  voter,  uuist  be  marked  on  the  out- 
side by  said  Judge  piacinp  ids  Initials  thereon;  that  each  voter  is  rMpiireil. 
under  said  law.  to  vote  a  sei-rel  luillot  and  fold  and  ileliver  tlio  Kiinie  to 
one  of  the  JmlRes  of  election;  that  after  Ihe  jhiIIs  were  closetl  It  bwame  and 
was  the  tUitjr  of  the  Judp^  of  elei-tlou  to  ojien  the  ballot  boxes  in  each  of 
the  said  jireclncts.  resiiectively,  and  first  count  the  whole  uumlier  of  ballots 
caat  and  place<l  In  the  Uillot  box.  and  if  the  numlier  of  ballot^  shall  he  found 
to  exceed  the  number  of  names  entered  on  the  poll  books,  which,  under  the 
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law,  are  requlreil  (o  be  kept  by  tlie  clt'tkH.  tlie  ImllotH  sball  tlien  be  replaced  in 
tUe  ballot  ii<K  niid  tiif  same  vIiiHe^l  and  well  slmkeii  anil  aRiilu  oiieiieil,  wbea 
one  of  the  Jiidijeii  ttliall  [mbllcly  draw  out  and  ilestruy  bo  rauny  of  the  hallots 
unopened  an  Rlmli  be  equal  to  yuch  excens;  that  after  tUt?  hunil>er  of  ballots 
and  tlie  poll  hoobH  shall  have  been  inadt;  to  agree  in  this  manner,  the  sal<) 
Jndtiefl  alinll  o|>en  the  bnllotR  an^  place  those  which  contain  the  same  uauies 
tof^tber  !w  that  the  several  klnHs  shall  be  tn  separate  piles  or  on  separate 
nieH,  and  CHCh  nf  the  JUdKt!S  shall  examine  the  seiiarule  Hies  which  are,  w 
are  supiMMed  t[>  lie,  alike  and  exclnile  from  such  tiles  any  which  may  luive  a 
name  or  an  enksiire  or  In  any  manner  stinll  he  tilfferent  from  the  iitliere; 
that  one  of  said  Indices  shall  then  take  one  Hie  of  the  bhid  of  ballots  which 
contain  the  same  naiues  an<l  <'Ount  them  by  tens,  carefully  examining  each 
name  on  each  of  said  liulluts.  which  said  Jud|n>  shall  then  jiuss  the  10 
ImlintK  aforesaid  to  the  Jiidfte  slttlnK  next  to  bim,  who  shall  comit  them  In 
the  same  manner,  and  who  shall  then  pass  them  to  the  thlnl  Jud^,  who  shall 
also  count  tlieni  In  the  same  :uanner ;  tluit  In  this  manner  all  of  the  so-called 
"straight  tickets"  shall  be  couutHl;  that  the  same  stiall  tie  announced  to  tli<.' 
clerks  who  .shall  have  charjce  of  the  poll  books,  and  the  -eierks  stiall  set  such 
number  of  voten  down  in  tlgures  o|i|Misite  to  ttie  names  (if  Ihc  reKpeclive 
candidates  In  a  column  provided  for  that  purpose  uiran  the  tally  sheets ;  that 
(he  judites  shall  then  procee<l  to  count  and  announce  tlie  votes  received  by  eaoti 
i'audldute  upon  alt  ImllotK  other  than  ".slrait:hl  tlclivts."  IncUulin;:  all  ballots 
known  as  "fiplit  tickets."  and  all  ballots  known  as  ''scratch  tickets,"  an<l 
the  clerks  alnilt  pro<:eed  to  tally  the  same  uiion  tlie  tally  sheets  and  to  com- 
|mre  and 'announce  the  result  tlieretif :  that  Ihe  clerks  Khali  ret  down  in  flfnire^ 
the  nuiiiher  of  votes  received  by  each  candkiate  on  ballots  other  than  "siralKhi 
tickets."  as  so  ascertained  and  announced,  In  a  column  provided  for  that  pur- 
pose upon  the  tiillj-  sheets.  Immediately  adjolnlnji:  on  the  right  the  space  re- 
served fur  tlie  ttillies;  that  the  clerks  shall  then  proceeil  to  add  tof^her  the 
number  of  votes  received  by  each  candidate,  as  shown  in  tlie  column  containing 
the  "BtralKlit  votes."  and  the  number  as  shown  In  the  column  coutalnint;  the 
votes  ottier  than  "  Htralfcht  voles,"  which  result  shall  show  tlie  total  num- 
lier  of  votes  received  by  each  candidate :  and  thai  after  coiniiar.nf;  their 
results  and  ftndlnt;  that  the  same  nxree  and  are  correct  they  shall  set  out  the 
same  In  Uteres  in  a  column  provided  upon  the  tally  Hheet  for  tluit  purpose 
on  the  extreme  riicht-hand  side  tliereof,  which  colnniii  sliall  he  hnided  '■  total 
number  of  votes," 

The  ciintestani  further  represent;:  utxin  information  and  liellef,  and  there- 
fore charRes  the  truth  to  he*  that  in  approxinmletly  three-fiairths  of  llie  pre- 
cincts in  the  entire  fifth  cotiicressional  district  of  Illinois  the  said  Judges  and 
clerks.  In  violation  of  their  duty  under  the  law,  divided  up  the  ballots  Into 
tilocks  or  bundles,  arninfred  acciirdinj;  to  political  luirlies.  anil  that  siiiil 
lilia-ks  nr  bundles  of  ballots  were  counted  siniiiltaneously  li.v  different  iiersons, 
some  of  B'hiaii  were  the  official  Judges  and  clerks  and  some  of  whom  were  iiut- 
sjlers  or  bystanders;  that  In  said  precincts  the  votes  when  counted  and  tallied 
were  not  tallleil  in  the  Srst  Instance  upon  the  ufliclal  tally  sheets,  as  the  Inw 
provldes,  but.  on  the  i-ontrary.  were.  In  violation  of  law,  tallied  uimn  what  is 
conuininly  known  as  "  dummy  sheets " ;  and  that  after  the  votes  had  lieen 
so  tallleil  111  sui'ti  manner  the  Judges  and  clerks  then  procecileil  to  copy  from 
said  "duiiuny  sheets"  on  to  the  official  tally  sheets,  and  in  so  iliiinK  they  mad<> 
many  mistakes  and  errors  and  comuilttetd  manj-  irregularities,  whereby  the 
returns  fniin  salil  precincts  were  Irregular,  Illegal,  and  incorrect.  That  by 
reason  of  the  niistiikes  and  irregularities  iu  said  precincts,  us  aforeaaid,  tlit- 
la  nvassiiK.'  hoards  were  unable  to  correctly  and  properly  canvass  the  returm; 
from  Mjid  precincts  and  obtain  the  true  and  correct  vote  for  each  of  said  canili- 
dntes  tiir  ('imgivss  from  said  district  as  Bfte  liiw  provides ;  that  acioriling  to  the 
alleged  oflidal  returns,  iis  liereiuabove  Hen^forih,  the  lontesrant  was  defeated  for 
the  office  of  memt>er  of  the  Hoaseof  Congress  from  said  district  by  a  plurality  of 
298  votes:  and  that  »  true  and  correct  tnhulaiion  of  the  lawful  votes  cust  In  saltl 
election  fur  Ihe  cnndidatcs  in  said  district  for  the  Hoiisi'  of  ConKress  would  kIidw 
that  the  contestant  was  elected  by  a  plurality  of  more  than  ITOU  votes 
which  fact  would  more  fully  appear  and  tie  conclusively  jii-ove    1  reco  nt 

<if  the  hallots  cast  at  said  election  in  the  precincts  hereinafter  pe  ill  il  set 
forth,  which  ballots  are  now  sealeil  and  In  the  possession  of  the  I  I  of  elec 
tion  commissioners  of  the  city  of  Ohicapio.  us  provided  by  law. 

The  contestant  further  represents  that  the  so-called  returns  lui  le  t  the  si  1 1 
Judges  and  clerks  in  the  aforesaid  precincts  were  not  the  true,  li     f  1        I    o 
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reft  rettirue  as  provUitd  by  statute  hut,  on  the  t-ontrarj",  weie  merely  iiretendefl 
retontB  made  up  in  a  haphnzard  an<l  unhiwfnl  iimnnei'  and  were  theM>;  hq<1 
therefore  incorrect  and  i11e$;a1.  Tbut  the  jud)^  nnd  clerks  in  said  prec-incts 
failed,  neR)«cte<I.  and  refuseil  to  count,  tahnlate,  and  certify  said  voteM  correctly, 
birtj,  and  impartially,  and  particularly  In  countlni;,  tabulating,  and  certlfylag 
tbe  votes  cast  for  tbe  ciindidateR  for  the  House  of  Cuneress;  tbat  In  the  canvass 
of  said  votes  divers  Judges  and  clerks  in  tlie  precincts  iibiive  nientlunnl  then  and 
there  fraudulently,  knoningly.  willfully,  and  unlawfully  failed  and  refnawl  ti) 
count,  tabulate,  nnd  certify  tbe  votes  that  were  legally  mat.  and  tliat  by  reason 
thereof  the  said  )udEe»t  and  clerks  did  not  show  the  true  in»l  corrwt  viito  ns  the 
Mine  n-as  cast  for  the  contestant  and  th^  eoiitestce  herein.  Tliat  the  returns  ot 
said  Judges  and  clerks  in  suiil  precincts  were  untrue.  Iniiirrect,  llleKiil.  iiu<l  i^uii- 
traty  to  law.  nnd  In  the  coiintinf;  and  tahulatlni;  of  the  votes  In  sidil  prM-lncts 
many  other  divers  unlawful  and  erroneous  acts  were  committed,  wherein  and 
whereby  the  returns  of  ndid  ele<'tion  us  miule  and  (vrtifleil  by  said  Judpes  and 
clerhs  were  Incorrect,  Incorniitete,  erroneous,  and  lllejtHl,  nnd  therefore  illd  not 
show  tbe  correct  number  of  lawful  votes  cnst  for  flie  ninf  estnut  and  for  the  other 
candidates  whose  names  appeared  ujkiu  the  IjoUoIs  as  nindldates  for  Ihe  House 
of  Con^e^,  That  a  Inrtce  number  of  ballots,  to  the  number  of.  to  nit,  l.-'KN), 
which  were  lawfully  cast  for  the  contestant  In  tbe  aforesaid  preclncis  were 
uot  couated  for  him,  but  were  wrongfully  awl  unlawfully  cnUDteil  for  rlie  con- 
teslee.  and  by  reason  thereof  the  contestant  was  unlawfully  and  wronKfully  de- 
feated for  the  ofHce  of  Meniljer  of  tiu'  House  <if  (■nuKress. 

Tour  petitioner  furtlter  represents  that  the  fidlowlnt;  taliubitlon  shows  the 
allej(e<l  official  returns  as  proclalnietl  by  the  legally  c<iuHtltuteii  cunvasslng 
boards  in  those  preclnrts  wherein  tiie  mistakes  and  illeKalities  oci-urred,  us  alwve 
set  forth,  and  said  tabulation  also  shows  tbe  true  and  corre<-t  nuuiber  of  ballots 
cast  for  the  contestant  and  for  the  contestee.  tlie  two  candidates  who  ret-eivetl 
tbe  hiebest  number  of  votes  cnst  at  said  eleclUm  for  sahl  ofllce.  That  n  tabula- 
tion of  the  votes  cast  In  the  precinHs  above  inentlimed.  showing  the  alleged  offi- 
cial returns,  and  the  true  t  .  -  .. 
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The  i-uiiteatant  fiirOier  nhowii.  thut  snid  election  held  iis  afor£»iid  was  uujust. 
illegal,  and  ii  fnmd  iijKm  the  contiiKtaiit  un<l  upon  the  people,  and  particularly 
the  nienihers  of  the  It(>puhllciiii  Party,  who  have  a  juBt  ritrht  uiiiier  the  law  to 
hiive  their  candidate,  \vh()  re<'eived  u  clear  majority  of  nil  tlie  votes  eiiNt  at 
sflld  eleotlon  for  said  office,  declared  and  proclaimed  hy  the  <liily  coiiKtdtuted 
authoritlett  ns  l>einK  etectotl  to  the  ifflce  of  Itepreweutatlve  in  the  Hoiimh  of 
CiinKress  of  the  United  Slates  and  to  have  Issued  to  hjni  the  pro[)er  and  legtil 
certificate  of  elBctlou  to  nal<l  office. 

Wherefore,  the  c<mfestHiit  cimrges  and  states  the  fact  to  be  that  hy  reason 
of  the  fnindh.  errors,  and  violKtioiiM  of  law  committed  as  nforesatd.  and  other 
frauds  and  lileKalitiefi  which  niiiy  not  liave  1>een  herein  set  forth  and  which  did 
not  come  to  the  knowledge  of  the  contestant,  he  waf  unlawfnity  and  wnmt.'fiilly 
prevented  from  receivlnc  the  true  and  correct  numher  of  votes  cast  (or  him, 
and  thereby,  and  by  reason  thereof,  was  ticfeated  for  the  office  of  RepreaeMlatlvc 
In  Ckingress.  to  wiilch  ofltce  he  liart  Ijeeu  duly  and  legally  elei-ted.  That  the 
contestee  did  not  rwelve  a  plurality  of  lawful  votes  cast  over  the  conteHtant  for 
said  offlc-e,  but  on  tlie  contrary  the  contestant  received  a  larger  and  fireater 
number  of  lawful  votes  cost  In  saiil  precincts  than  did  the  said  I'oriteslei',  and 
that  bj^  reason  and  hy  virtue  thereof  the  cont^estant  should  he  declared  and 
decreed  by  this  honorable  body,  the  House  of  ConKreww,  to  have  been  elected  by 
the  lawful  votes  cast  at  said  elet-tlon  for  said  office. 

For  as  niuch,  therefore,  as  the  contestant  Is  without  renie<ly,  except  in  this 
honorable  iNMly,  as  hy  law  hi  such  ciiReN  made  and  provided,  and  to  the  end 
that  AcIol|)h  J.  KHhittli.  who  has  lieeii  made  ifiutestee  herein,  may  be  requiretl,  as 
provided  hy  law.  to  make  a  full  and  direct  answer  to  this  petition  and  that  the 
said  ballots  cast  at  said  election,  hehl  on  the  2d  da,v  of  Novi'Uilier,  1920,  in  the 
tlftli  conKressioiifll  dlslrlii  of  Illinois  and  In  the  pre<-liicls  above  mentioned, 
ahall  by  appropriate  action  on  the  tiart  of  this  honorable  bod.v  he  opened,  and 
that  a  recount  he  had  of  all  the  ballots  leirHlly  cast  in  said  precincts  for  the 
office  of  Wemher  of  the  House  of  I'oiitri'ess.  That  the  precincts  above  nientioneil 
In  which  the  errors,  frauds,  and  lllepdities  occurred  are  as  follows: 

Tenth  ward  :  Precinct*.  2.  3.  4.  6.  8,  13,  14,  17,  18.  19.  22,  23,  2.'i.  26.  and  27. 

Elflventh  wanl:  Precincts  2,  S.  8.  11.  12,  13,  1.1,  16,  17.  18.  1».  22,  26.  and  27. 

Twelfth  ward:  Precincts  29.  30,  33.  38,  SB,  46,  and  47. 

TwenUeth  ward :  I'recliicts  3.  4.  5.  8,  B,  n.  12, 14. 15.  16, 17, 18,  19,  20,  and  21. 

Thirty -foil  1th  wiml:  Precincts  23.  24,  2.^.  26,  and  28. 
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Tbat  the  suld  precincts  njoj  bo  touiited  uniler  flip  (lirecHnii  iif  tlils  ImiKiraMe 
iHidy.  to  the  eud  ttiHt  tlie  iiiauy  errors.  friiudH,  liiacriinti'Ies,  iin<1  lUeeiilltle-v  inny 
lie  lDquire<l  into  and  (-orrect«l  iiiitl  h  tnie  result  of  snlil  flection  be  nsec rtiiiiieil 
awl  declared,  that  the  lIleBtil  nml  Incorrect  retunm  of  said  election,  ax  nhovp 
set  furth,  be  set  aside  un<1  declared  null  atul  void;  tluit  this  honorable  body 
shall  find  and  declare  that  the  contestant  wns  duly  iind  lawfully  elected  at  said 
flection  as  a  Member  of  the  HouHe  of  CotiRress  from  the  ftfth  district  of  IlllnolM. 
nnd  that  he  1&  entitled  to  a  certlflcal«  of  '(uch  election  and  nl^o  entltleil  to  Ills 
feat  as  a  Member  of  tliin  honnruble  lio^Iy. 

-lACriii  (Jartkwstki?'.  ConlfKiant. 
[■'E.«XK  I».  Aykbs. 

Attornrji  for  Ciyiileitiint. 
State  of  Ilmxois.  Coiinly  of  Cook,  an: 

Jncob  tlnrtenxteln,  the  coiileMtanl  herein.  l)e'nK  first  iliily  Mvvom.  deimneM  and 
^fs  that  he  hnx  rend  the  rorenwiuic  petition  by  him  9ul>wribeit  and  knows  the 
mnlenls  thereof,  and  that  tJte  wime  are  true  of  his  own  knowletl)^,  exceiit  as  to 
the  malterH  which  are  therein  stated  to  l>e  uiiou  bU  tnfornnitlun  and  belief, 
iind  an  to  such  mnlters  thin  confertant  liuileves  Iheni  to  tie  true. 

Jacob  (i.*btbnmtkin. 

Snb«Tlbp<l  and  sworn  to  before  nie  this  17tli  day  or  December,  1920. 

tsEiL.]  Annik  M.  McKkoi.'oh,  Kolary  FubHe. 

AXSWER   TO  XOTICF:  of  COXTKfST. 

Adulph  J.  Kabath,  contestee.  for  answer  to  notice  iif  contesr  heretofore  serveil 
upon  him  by  Jacob  (iarten^leln.  contestant,  states  that  lie  denies  each  and 
every  allesatlon  in  sntd  noth'e  contained,  except  att  hereinafter  spedtlcaltv 
admitted, 

Contetitee  adnilt!i  that  there  was  ii  prima  facie  plurality  of  208  votes, 
uwertfllned  by  the  proper  canvafsini;  board,  in  his  fnvor,  and  that  a  certlflcate 
»f  ele(.1lon  to  the  Slxty-ceveuth  rTonwess  of  the  X'niled  States  was  properly 
and  regalarly  issue<l  to  him. 

<'outcstee,  further  answerlnK.  denleH  that  there  was  any  miscounting  «r 
tnfstabulatiuK  of  votes  In  the  prei-lncts  referreil  to  In  itetltlon  filed  hy  con- 
testant, for  the  reason  that  In  each  and  every  polling  place  at  the  time  the 
<Hi(i  election  was  he'd.  In  addition  to  the  ballots  cawt  for  tlie  office  of  Rq>- 
ii-wntatlve  in  Conifretis  there  were  ballots  cast  for  presidential  e!e<'lors  of 
tlip  I'nitetl  States,  sovemor,  and  other  Slate  officers  of  the  State  of  Illinois. 
™nDty  officials,  and  Judftes  of  courtx,  for  which  several  offices  there  were 
many  candidates  nominated  hy  the  different  political  pirtles;  that  at  each  of 
•«1d  poUlnK  places,  in  addition  te  the  judges  and  clerks  of  election  apiKilnted 
under  the  statutes,  there  were  watchers,  Fhalleneers,  and  w[>rkei'H  repre- 
'O^ting  the  Republican  im<l  Denkneriith-  I'arties  and.  In  many  of  the  precincts, 
ttie  Socialistic  Party  and  other  parties  had  their  watchers.  cballenKers.  and 
ttorkers,  and.  In  addition,  there  were  present  from  the  time  ilie  polling 
Hnces  were  opened  until  the  votes  were  counted  and  the  ballots  seale^l  In 
accordance  with  law  ime  or  more  police  ofBcers:  that  In  all  of  said  precincts 
'be*e  watchers,  challenRers,  and  workers  were  present  wafphinft  and  keeping 
<ah  Bpon  what  was  l>elnK  done  In  the  way  of  mstlnic  ballots.  In  tlie  tahulntInK 
and  counting  of  same ;  that  none  of  said  watchers,  cbatleuKerx.  or  workers 
prestfflt  at  any  of  said  precincts  has  ever  reported  or  made  claim  of  any 
irregniarlty  in  the  cBstlnfc  of  votes  or  the  tubnlatUif:  of  same  In  any  of  said 
prednctB  with  the  exception  of  (Jartensfeln,  contestant.  That  after  all  of 
'he  election  officials  had  made  their  returns  as  required  liy  law  to  the  imard 
of  election  commissioners  the  returns  were  tabulated  and  checkeil  up  snd 
'^aTassed  and  that  at  such  canvass  and  tiibniatlon  the  wdrt  contestant, 
'iartenstein,  was  present  In  iierson  and  with  altorncVH  and  watchem  Hiding 
and  assisttnK  litm  in  such  taliulatlon,  checkin;:,  and  cunvass:  that  after  tli" 
■Jtld  tabulation,  canvawi.  iind  chwklnir  bad  bivn  made  In  the  office  of  the 
Uiard  of  election  comndssloners  and  nbowed  that  the  contestee,  Sabalh.  had 
rwelved  a  plnralltj'  of  votes,  the  waiil  Oartenstein  made  siieclul  api'ieal  t<i 
the  board  of  election  commissioners  and  specltled  certain  iiartlcidar  preclni^s 
in  which  tlie  said  Oartenstein  claimed  errors  In  tulmlntlon,  canvass,  and 
■hecUnit,  and  the  board  itself  thereupon  rechecked  and  re<'anvaBKed  said 
wtnmB.  and  that  the  official  returns  upon  which  the  eertllicale  was  Isaued 
I"  cnntestee    showed  that  contestee  recel\'ed  a   plurality  of  2Sfi   votes,  niid 
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this  was  the  reault  and  the  action  of  salU  board  of  election  conimissloDers  wi 
said  appeal  after  recanvasslng,  recheckliig.  and  n-ttibulatlon  by  Raid  bcnrd, 
Tbat  at  said  heiiring  before  aald  board  the  varloii!)  L-lerks  and  Judges  oC 
election  In  the  various  iireclncts  where  said  contestant  charged  and  claimed 
fraud  were  brought  before  said  board  and  exaiuiiie<l  by  the  uiemlters  of 
said  board  and  attorneya  representing  said  conteataot,  Gaiteusteln.  as  well 
BB  the  candidate  on  the  Socialist  ticket :  tbiit  at  said  recanvatvi  every  oppor- 
tunltr  was  afforded  Bald  contestant  to  substantiate  any  i^hnrges  made  as  to 
errors,  Irn^iilaritiea.  and  Illegalities  that  could  beneut  said  contestant  or 
change  the  result  of  said  Section ;  that  the  certlflcate  of  election  that  contestee 
has  received  was  issued  after  full,  fair,  and  Impartial  hearing  and  basett  upon 
the  conclusions  and  decision  of  the  tioard  of  election  conimissloners  on  all 
evidence  offered  at  the  time,  as  well  as  ilie  returns  from  the  polling  |)recinrt« 
themselves. 

Contestee,  further  answering,  states  that  I'oulestant,  in  hie  petition  flle<l 
herein,  failed  to  include  a  statement  iit  votes  in  precincts  carried  by  tin* 
contestant  by  large  majorities,  and  that  In  numerous  last-mentioned  precincts 
there  were  counted  for  contestant  nrany  ballots  Hint  were  improperly  marked 
and  many  ballots  Illegally  cast. 

Contestee  further  states  that  he  i-eserves  tin-  right  to  amend  tills  iiuawer  and 

to  add  thereto  other  and  further  facts  In  alflnnative  defense  to  his  right  and 

title  to   memhershlp   In   the   Sixty -si' venth   Congress  of  the   lTiiite<l   States   of 

America  from  the  tlfth  congresshinal  iliKtrk-t  of  Illinois.  I 

AnoLPH  J.  Sauath,  Vontetiev.      I 

Altorneii  for  Coiite'itre. 
District  of  Coi.riiHTA. 

CUu  iif  ^yalthi^^lton,  it: 

Adol[ili  J.  Saljatli,  the  cimiestei'  herein,  being  first  duly  sworn,  dejiosi's  ami 

says  that  he  has  read  the  for^iing  answer  by  him  siihacribed  iinil  knows  tlie 

contents  thereof,  and  that  tlif  sanie  are  true  of  his  own  hnowleilKe,  except  as  to 

wliifh  are  therein  statetl  to  be  upon  his  Information  and  i>ellef,  anil 

inatlers  this  conlestee  believes  them  t"  lie  true. 

AOOLPH  J.  Sabath. 
led  and  sworn  to  Wf..re  nie  this  IRlh  da.v  of  .January,  A.  D.  \\121. 

M.    \V.   I'lCKKKlNR, 

Solarji  Fulilie. 


Be  it  retnemi)ered  tliat  hei-etofore  on,  to  wit,  the  27tli  day  of  Jatuuiry,  A.  D, 
lII21,.an[|  on  suc<'ei'(ling  days  thereafter,  uk  by  adjournment  lierelu  note^I,  thlx 
muse  came  on  for  hearing  liefore  tlie  Hun.  Alinthani  LIdsky,  a  notary  jtublic  and 
cumin Issloner  to  take  deposititms  in  the  alHive  cause  In  the  oflk«  of  the  bounl 
of  election  commissioners  In  the  city  of  (.Chicago,  county  of  Cook  and  State  of 
Illinois,  pursuant  lo  ii  notice  heretofore  served  mum  the  I'oiiteMtee,  whereupon 
the  following  evldenf-e,  documents,  and  teKtimimy  were  presented  In  due  form  of 
law. 

Apiiearances:  Mr.  F'rank  D.  Ayers,  appearing  on  behalf  of  contestant:  Mr. 
(Charles  K.  Stafford,  apiieariiig  on  l>ehalf  of  cimtestee. 

I'resent :  Air.  (ieorge  H.  Williams,  chairman ;  Mr.  William  U.  Stuart,  secre- 
tar}' ;  and  Mr.  Harry  W.  Starr,  constituting  the  meml>ers  of  the  bnant  of  elet-tioa 
commiaslouerB ;  and  Mr.  George  F.  Lobnmn,  chief  clerk  of  the  board  of  election 
commissioners,  who  are  present  iti  pursuance  of  n  suhiKcna  duces  tecum,  here- 
after attached  as  Kxhlbit  N'l.  2. 

KxltlniT  Nil.  ]. — NoTccK  m  Hkakino.  i 


To  Addlpli  .1.  Sabath.  Ksq.,  contestee  in  the  alKive 

ford  &  Sabath,  attorneys  for  said  contestee; 

Notice  Is  hereby  given  that  evldemv  will  l>e  taken  on  behalf  of  tlie  contestant. 
Jacob  Gartenstein,  in  the  alKive  cause,  bwtinnlng  at  10  o'clock  In  the  forenoon  of 
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Thawday,  Junuarj'  27.  1821.  before  thf  Hon.  Abrflham  I.idsky,  a  notary  public, 
who  redrtes  at  140  Norrh  Dearlwrn  Street,  In  the  city  of  Chicago,  county  of  Cook, 
aai  State  o[  Illiuol:),  an<I  whose  residence  Is  uIbo  In  the  fifth  coneressional  dla- 
[rirt  of  Illinois,  and  that  salil  evidence  «111  he  tnken  nt  the  office  of  the  board  of 
electiciii  (-ouiinlxxlunern.  on  tlie  third  floor  of  the  City  Hnll.  In  the  city  of  Chicago, 
county  of  Cook,  and  State  »f  Illinois.  Tlie  evldeni*  In  the  alwve  cause  will  con- 
flict of  the  countiiiK  of  the  bailota  and  other  dotumentary  proof  of  the  predncte 
set  forth  In  the  petition  of  the  contestant  heretofore  serveil  u|ion  the  contestee 
aiid  tvili  alM)  coUNist  of  the  testimony  of  the  witnesseo  whose  names  and  ad- 
aretises  are  attached  liereto  and  also  of  the  testimony  of  other  wltnenses  whose 
names  Hn<l  addresses  are  nut  at  this  time  known  to  the  contestant,  but  whose 
uaiHeB  and  a<li-esses  will  be  fui-nlslied  to  the  cutitesttf  in  writing  prior  to  the 
liuie  said  witnesses  nre  called  to  testify;  ut  which  time  and  plnce  you  may 
utipear  If  you  so  <le8trc. 

Contriitattt. 
Byt^ANK  J).  Atebh. 

.Attontru  (or  Contcntant. 
Keceived  u  coj)y  of  the  above  notice  with  names  and  addresses  of  witnesses 
tljereto  Httaclied  this  24tli  day  of  January,  A.  I).  ]fl21. 

Adou-h  J.'Sabath, 

Contest  ee. 
lly  0nA8.  B.  Staffosp, 

Atlorncv  for  ConlCHtcr. 

Service  on  coulestee'K  attorney  made  th's  a-ltli  <!ay  of  Jiiniiary,  A.  D.  1S2],  at 
12H  North  Wells  Stn-et,  Chicago.  III.,  at  4.r.2  p.  m. 

Gkouoe   Herman, 
PerD. 

Naoies  and  addresses  iif  witnesses:  August  l.iieders,  11(17  South  Ashland 
Avenae;  Frank  X.  Kydzewskl.  7S.'W  S.iuth  Shore  Ilrlve;  James  F.  Suillvun, 
■JlOO  Uncoln  Parkway:  Harrj'  \V.  Starr,  74.^  l.ueila  Avenue;  William  H. 
Mtnart,  4210  fireenwood  Avenue;  Qeoroe  II.  Williams,  room  72.  1.1  Kast  Mon- 
roe Street:  Oeorge  F.  I»lunan,  5«B  I^nijr  Avenue:  WIHiain  H.  Curran.  1847 
South  Ashland  Avenue;  M.  ('.  Buckley.  4226  Sonlh  Welts  Street:  John  Krua- 
zjTiBkf.  .'M>14  West  Twenty-second  Stivet:  Alex  Jnslnski.  301S  West  Twenty- 
*mnd  Street;  Joseph  R.  SchuiJ;,  2147  Sonth  Albanv  Avenue:  Charles  Kramer, 
■M&  West  Twenty-first  Street:  Albert  Hadiic,  SS.'il  West  Twentieth  Street: 
Henry  AhlKrInt,  2824  West  Twentv-HrsI  Place:  .Tohn  Kalousek.  2104  Kouth 
Wasiitenuw  Avenue;  Grace  MIeke,  2(1.^  West  Twentv-flrst  Place:  Stanlej-  S. 
WlsniPWBkl,  2112  South  Washtenaw  Awnue:  Frank  MIka,  2627  We«t  Twen- 
tieth Street;  John  Zarnecki.  2«42  Wewt  Rlchteenth  Place:  Walter  Wopucki, 
2514  West  Twentieth  Street :  Joseph  Itresniek,  2737  West  Sixteenth  Street ; 
Vtank  Voseckv,  2fl2»  West  Seventeenth  Street;  J.  i\  Scbwantes.  16.19  South 
California  Avenue:  Kariiaro  Ranas,  3«nfl  West  Twentieth  Street;  Marie  Hem- 
lie!,  3IP20  West  Twentieth  Street;  Henrv  Snegowskl,  3021  West  Tvi'entleth 
Street;  Henn-  Kersten,  IS?."!  South  KcdKle  Avenue:  J.  I..  Westwelt,  1814  South 
Troy  Street ;  Helen  Slwlcki,  1917  Sonth  Trov  Street ;  (Jertrude  Rhorey,  1902 
SoDth  Sawyer  Avenue:  Otillin  It.  Kmilzl,  2103  South  Spaulding  Avenue;  Jo- 
seph H.  Mld'iietou.  212S  South  Turner  Avenue;  I>ora  Hall,  1909  South  Turner 
.^Tenue;  Hiirrv  A.  Rodenburg,  2117  South  Honian  Avenue;  C.  A.  Chandler, 
1^  South  Tunier  Avenue;  (JeorKe  K.  Kraft,  34.11  West  Twenty-flrst  Street; 
John  G.  Hanllng,  2127  South  Trumbull  Avenue;  Elsie  Besserer.  2120  South 
HL  Ixiuts  Avenue;  John  W.  I'felfer,  jr„  19.'il  S<)nth  Trnmliull  Avenue;  Leo  O. 
Farreli,  1931  South  Tninibull  Avenue:  John  I.,  McHonald,  1950  South  Tram- 
hull  Avenue;  Anna  Rosentbiil,  3118  West  Sixteenth  Street:  Kvelyn  I,.evenberK. 
SI47  West  Sixteenth  Street;  Benjiumn  Heller.  3114  West  Sixteenth  Street: 
f'ntlierTn  M.  Benyon,  26.'>7  West  Fifteenth  Street;  Josephine  Itemien.  2705 
West  Fifteenth  Street;  Margaret  Ryan,  2616  West  Fifteenth  Place:  David  L. 
OermalD,  1831  South  Talman  Avenue;  Frank  M.  Schwartz.  2612  Ogden  Ave- 
nue; George  V,  Pope,  1317  South  Washtenaw  Avenue;  Fred  Hackett.  1.348 
Sooth  Washtenaw  Avenue;  William  VIetEen.  13.37  South  FalrJield  Avenue; 
Pant  H.  Ludwig,  1323  South  Washtenaw  Avenue;  Henry  Kohl.  1215  South 
(Uifomla  Avenue;  Thomas  K.  Gordon,  1200  South  Falrtleld  Avenue;  Susie 
Oroenendal,  1366  South  Falivhtid  Avenue;  Aaron  Adelman,312fl  West  Fifteenth 
Street:  Rose  Laner,  1S05  South  Ketizie  Avenue;  Julius  Boblnsky,  3121   West 
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FifteeDtU  Street;  Frtuik  Ui>lil8teln.  1319  SouUi  Troy  Street;  Surah  Satteu- 
stelD,  1S16  South  Albauy  Avenue;  Meyev  I-IpshUz.  1331  South  Kwlzle  Avenue: 
Harry  Kantuff.  3137  Weat  Twflftli  Street ;  Inlng  Caatle,  3107  West  Uooaeveli 
Ituad;  Michael  Kleiiiowltz.  1215  South  Tniy  Street;  Dprniinl  Nlsber;!;.  144S 
Washburne  Avenue;  H.  Jiiculm.  1459  Itooaevett  Road:  T.  J.  TalHirsky,  1434 
Washburue  Avenue;  Antn  FreetUuan,  1259  WaKlilmrne  Avenue:  Abe  KIsberg. 
1214  Wushburne  Avenue:  Patrick  (CBrieu  1242  West  Fourteeutb  Street:  Frant 
J.  Heeler,  1356  West  Fourleentli  Street;  Mandel  BriNlskj.  1326  Hastinge 
Street:  Job"  -1-  L'uiiniuiibum,  1344  HnntingK  Street;  Barthiiloiuew  Daley,  143'> 
West  Fouiteeuth  Place;  Heurj"  Winter,  1458  West  Foiirleentii  Place;  Andrew 
de  Boer,  1419  West  Foiirtwutb  I'biw;  Clilfonl  3.  Walsh,  l.-ilS  West  Thir- 
teenth Street;  Anna  Donnelly,  1523  West  Thirteenth  Street;  Mendell  Wein- 
roia.  1353  bouth  A^blaud  Avenue;  I^uls  Shober.  1343  South  Paulina  Street. 
Frank  Glertz.  1643  Wiisliliurne  Avenue;  Henry  V.  Mueller,  165fl  West  Thir- 
teenth Sti-eet ;  Hyiuan  Kitstein,  1523  Weut  Taylor  Street :  I'hurles  <>.  Hum- 
phrey, 1522  Edgeniunt  Avenue:  Abe  Foreman,  1530  Wnshbume  Avenue; 
Oharlex  A.  Kwh,  1010  South  .VMhland  Boulevaril :  Arthur  .1.  Ulener,.  1028  SouUi 
Ashland  Boulevurd:  S.  Kalin,  1115  South  Mni-shlietd  Avenue;  Oscar  R. 
Blasc-like,  1T04  West  Tliirtwnth  iftreet ;  Samuel  B.  Uiit;er.  1020  South  PaulltiH 
Street;  Bernburd  KbihH,  1215  South  Wood  Street;  Henrj-  Jarestorr.  1715  West 
Fourteenth  Street;  Gerrit  Peters,  1721  West  Fnurteentli  Street:  John  ('. 
Uoetsctiel.  1630  West  Fourteentli  Place;  (Jeor^e  .latfke,  1702  West  Fifteenth 
Street;  Clarence  Dugnn,  1458  South  Axltlnnd  Avenue:  <leort!e  Boehin.  174'> 
West  Fiiurteenth  Phii'e:  James  Itailivlw.  1500  West  Seventeenth  Street;  John 
Vlasaty,  1512  West  Seveuteentb  Street:  <).  .1.  Simtisou,  1714  South  Laflin 
Stre<'t:  Adolpb  Sle<-bta.  1314  West  ElEhteenth  Street;  Arthur  Sluion,  1341 
West  Sixteenth  Street;  Gdwanl  Souknp,  1326  West  Bit^bteenth  Street;  Rudolph 
Kbir.  1527  West  Tn-enUeth  Street ;  Adolpb  Sawalllscb.  1525  AVest  Nfneteenth 
Street:  Arthur  C.  Moore.  ir):W  West  Tneiitietli  Street;  Anthony  J.  Novak,  144r) 
West  Eighteenth  Street;  Knill  Kolar,  1447  West  Kigliteenth  Street;  Anton 
Kervus.  1429  West  ElRhteenth  Street ;  Francis  A.  Stiieck.  1920  Blue  Islauil 
Avenue:  John  F.  Kesner.  2000  South  Ix>onds  Sli-eet:  Frances  Sciileter,  1902 
Blue  Island  Avenue;  Kdward  Schultii,  1867  Blue  Island  Avenue;  Frattk  Acker- 
man,  1827  Blue  Islauil  Avenue;  John  Urbu.  133i)  West  Eighteenth  Street: 
Bob  A.  Kucera,  1329  West  Twentieth  Street;  Williain  H.  Puckett.  1312  West 
Twetitleth  Street;  Fred  Muloun,  2014  South  Throop  Street;  Albert  Moudry. 
2015  AlliKirt  Street;  J.  J.  Mondry.  1921  All|Kiri  Street:  John  Blly,  2101  All 
port  Street:  Josei)h  Spale.  1031  South  May  Street;  (ieorge  T;  Jtruusek,  1&42 
South  May  Street:  Frank  Sti-akousky.  1935  South  Kaclne  Avenne;  James  T. 
Ilosol.  1857  South  AlliKJrt  Street;  Frank  J.  Howanl,  1808  Sotitli  Kuciiie  Avenue: 
Martin  N'nsek.  1807  Thruop  Street;  William  J.  Beausejoiir.  1246  West  Four- 
teenth I'lnce;  Joseph  Hrdieka.  1248  West  KlKhteentU  Street:  Ed.  Nei-hvatal. 
1639  Throop  Street:  Alois  SIraka,  113A  West  Klghteenth  Street;  Louis  Vlw- 
<-hol,  1601  Siiutli  Hacliie  Avenue;  <1  W.  Vyhanel;,  1148  West  KiKbteenth  Street: 
Anton  Zrust,  1113  Wcwt  KlKbteentb  Street:  Jtwepb  i»t>orny.  1S42  South  Ilsk 
Street :  Ix)Uis  l>ertUik,  1164  West  Nineteenth  Street :  Arthur  Jeske.  1010  West 
EJfgtiteenth  Street:  Frank  Zettek.  1801  Fisk  Street:  Adolpb  T^  Gach.  1800 
South  Morgan  Street;  Josejib  Zessel,  102B  West  Twentieth  Street;  James 
Truka.  1019  Fisk  Street;  Iicnnt?.  Ijistovka.  19-^)  South  Moricun  Street:  OharW 
Babka.  561  Hoosevelt  Road ;  Herman  l.nvlii,  1251  South  I'nion  Street :  Jose- 
phine Wontrabu,  636  West  Thlrtei>ntb  Street:  Harry  Self,  1319  Ne\vlierr>- 
Avenne:  Jai-ob  I.  Kessel,  729  West  Twelfth  Street:  Harry  Frlinl lander,  l'J2T, 
Newberry  Avenue ;  Nuthiin  BerkovitK,  1355  Newhen-j'  Avenue :  Max  Fri-e<l- 
man,  1407  Newlierry  Aveiuie ;  Morris  3>losesnn.  13."il  South  I'eoria  Street : 
Joseph  U.  HIrsch,  12."i!»  Soulli  Peoria  Street  ;  Mas  Sstl.  VSin  South  Peoris 
Street:  Joseph  Berner,  12:14  Newlierrv  Avenue;  Morris  i'amjel.  1009  Maxwell 
Street:  Mas  Weliier,  l;-{."iS  Soulh  SiuiKumon  Sireit:  Itenjiiniin  Idelevitz,  12411 
Miller  Street:  Joseph  Nlemeyer.  1049  Washbunie  Avenne;  l{;ise  Herr,  1I3(» 
Washhui-ne  Street:  Benjamin  Hernsllen.  1234  Miller  Stieel;  .Joseph  Bruwn- 
steln,  H»77  Maxwell  Strei't:  I'avid  Winer.  1374  Blue  isluml  Avenue;  l^mis 
Block,  10<r7  Frank  Street:  neorjte  Mc(!orey.  li)5'.)  W,-sl  F..urteerith  Plafe: 
L.  J.  ZlBtcbeim.  1124  West  Fourteenth  Place:  f-hiirles  K.  CumuilnRs,  1124 
West  FonrteeiKb  Place:  Joseph  HetmiuK.  1422  South  I'eoria  Street:  Meyir 
l^vlnsiui,  1435  South  Sinisamon  Sti-eet:  I^iuis  Uesser.  HIO  South  Sniipanioii 
Street;  Milton  Torber.  7:MI  Bailier  Street;  Sum  S.  Kiwteln.  671  West  Four- 
teenth Street:  F.  iKilsn,  620  Biiri>er  Slreet:  Ab>-  (iiTshcovitK.  033  Max- 
well   Sti-fi't:   Kuimn   Mever.  tWO  Liberty    Stn-el  ;    S.im   (Jni'Ul.ei'B,   1343   South 
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Jeffereon  Street;  I^ulw  Struve,  1933  South  Jpffertton  Street;  Wllllftm  Czecb. 
544  West  Twentieth  Street;  Joseph  Ueniibek,  1B35  South  Jefferson  Street; 
N,  C.  Paulef,  613  West  Sixteenth  Stre«'t;  \"n(iiv  Svulek.  -WC  Weat  Klghteeutli 
Sirert;  Jouies  Kalailii,  jr..  1704  StrliiiE  Street;  JumeM  I-".  Itachtic,  1730  String 
Sireel;  Arthur  J.  Hiinsen.  1728  Stmth  Jefferxnii  Street;  (^liiirleM  S.  Miller,  1851 
C^nalpiirt  Avenue;  Clmrles  Nets,  1813  South  Unloti  Stivet:  Steve  Belan,  Oii 
Weft  KighK-enth  Sti-eet:  lliuotliy  J.  McMahon.  «69  Weat  Klfchteentli  Street; 
Jiiseirii  BuckuB,  1616  Huble  Street ;  Vntnk  KudeinwlMkl.  718  West  Sei-eiiteenth 
I'lBix:  Eilwanl  Kullu),  ITir.  South  L'nloli  Street:  !,cniiH  Htcli,  l«ti4  New|jerr>- 
ATaiue;  Kuiirad  Idinicohr.  1621  NewlMrry  Avenue;  Jaiiies  I>aley.  728  West 
Seveuli'entli  Street;  Wnlter  Suiige.  KW  West  KiKhteeiith  I'hu*;  S.  J.  KenOrlcIc, 
1S23  South  I'e<>ria  Street;  John  Ma^Ulre.  1W6  South  Peoria  Stivet;  Frert 
Schroeder,  1U14  South  Snngiiiiion  Street;  Jns.  iteii>lli<.  (KM  W«mt  Nineteenth 
Street:  Frank  Xeutecek,  969  Went  .Ni.neteeiilh  Street:  John  Cuacv.  T2»  West 
TventjUrat  Street;  Walter  J.  Wehr,  2231  Fun]  Avenue;  Job.  C'nluclo,  708  West 
Tuentjr-ttnit  I'laee:  ronrad  l>ettelliofT,  S84  Went  Twentj-secoiid  Street;  t.illian 
i^ntler,  2130  South  Hutsteil  Street ;  Aenes  KeynoJdx.  2038  South  Halstetl  Street  ; 
IsBtlure  JIart-ovltz.  122.")  South  Hoinnii  Avenue;  <iorili>ti  Startwvltz,  1225  South 
Uoniun  Avenue;  Minnie  I'lenn,  1214  South  Turner  Avenue;  Benjatniu  Sllver- 
slrfn,  3234  DourIub  Bouleviinl :  Nathan  Iliisenzwelj;.  :W4«  ln.uithi.-.  Boulevard; 
Sarali  Salheru.  i:i2e  Soutii  Turner  Avenue;  Nathiin  Uvitan.  ;t2r>0  West 
Thirteenth  Street;  I>>o  ('helnntein,  123(1  South  Keii^le  Avenue;  C.  TrllUnfc, 
I2;£i  Soatb  SimuldltiK  Avenue:  Murcua  Flneicolil.  l-">t  South  Sawyer  Avenue; 
.Mnia  Ftn^old,  1557  South  Sawyer  Avenue;  Alirahiiin  roheii,  1543  South  Saw- 
yer Avenue;  Ja(^>b  IjevluMiin,  1431  South  S|>uu1illn){  .Vvetiue;  Jatiih  SvieliMler, 
1436Soutli  SituuIiliuK  Avenue:  Hurry  Kurt/nian.  143ti  Soutli  Simiildin;:  Avenue; 
Sol.  I'usleluek.  lol4  Soutli  Turner  Aventie;  Mward  Bniwiisiein.  I."i41  South 
HouiHu  Avenue:  Mrn.  Julia  Goi<lMteln,  33S7  West  Fifteenth  Street;  Leo  Fox, 
I5J0 South  SiuiuldlriK  Avenue:  Siinuiel  H.  Finkv.  ^r^aO  South  SiNiuMliig  Avenue; 
A.  Sdinitier.  l.-ilO  South  Smvyer  Avenue;  A.  I).  Shi-iner,  163.S  Snutii  Rpuuld- 
ine  Avenue;  JI.  J.  Mdiinlev.  163."i  .South  Turner  Avenue;  Floreni*  Iterkumn, 
:<2't04l}nlen  Avenue;  Frank  Moralntu,  32<)7  M;:.leu  Avenue;  Mrx.  Ciara  SiitKninii. 
1)^5  South  Spauhllnx  Avenue;  Dan.  1>.  Lk-hteUKtetn.  ;{244  Wi>Kt  Nineteenth 
Street;  Bert  Sheehy,  3341  0(nien  Avenue;  Julia  riirixer,  ;B4fl  oplen  Avenue; 
Michael  NaKUrsky,  3344  duilen  Avenue;  i>e"ua  rj.  KlililU-,  1W7  West  Tiiylor 
Street;  Bertha  Hahn,  112S  South  Woc«l  Street:  Ceor^e  M.  I^vliie,  ISlfl  West 
Taylor  Street;  (Joiille  4»f«iwUh,  1027  Si.nth  lli.liey  Stnvt:  Ceorj-'e  Hell.  1017 
W,«t  Taylor  Street ;  S.  BeruNtein,  lfll7  South  Taylor  Street ;  Catherine  Hnyex. 
■jm  West  Koosevelt  I^Nul:  Cluirles  It.  Arnihriinter,  aHH  Went  Roosevelt 
liimd:  Joseph  Kellv,  l»Ki7  South  Seeley  Avenue;  Sojihia  Kreiiil  2;!47  West 
It.-Twvelt  Houd;  Fred  Mever,  2417  West  Itoosevelt  Koad;  Wllliiini  (Juhlilns. 
;326  t>K(leu  Avenue;  l>ennt!i  OShea,  2215  Wi>sf  Tlilrteeuth'  Street;  Wlilhini  T. 
.\rleii,  21DT  Weflt  KooKevelt  Kouil :  Clmrles  H.  Maas.  2234  Wnshhnrne  Avenue; 
■h>bn  ii^ranz,  2150  West  Thirteenth  Slivet:  Thi.m.iw  V.  t'oiin,  2108  West 
Tiitrteenth  Street;  Frank  I'.  Allen.  214fl  West  Thirteenth  Stre<>t :  Kate  Hwk- 
4-uitt.  180K  Hasting  Street;  Herninn  JatiK.  1843  WiiMlilnirne  Avenue:  Anna 
Kundt/,  1*46  Went  Thirteenth  Street:  Friimvs  (leitder.  2(B»  West  Thlrteenlli 
Street  ;(;harlotte  Bogila,  202(f  HimtlnB  Stivet :  M.  fonwuy.  2017  West  Thirteenth 
Street;  Jatoh  TwarUzik,  204fl  West  Nlneteenlli  Street;  Htidolfh  Kocka,  2037 
West  Thirteenth  Street:  Mux  I'lothouskl,  2013  West  Ki^fhteenth  Street;  Stan~ 
ley  GiizenHkr.  190T  Went  Seventeenth  Street:  Stephen  A.  BloKklewicz,  ISito 
West  f^lKliteenth  Street:  Join-ph  A.  SehullK.  UH1  West  Seveiittvnlli  Street: 
Katbrj-n  Slornski.  171fl  West  KIcMteenth  Street:  l.eo  John  Zielinski,  1731  West 
liiEbteetith  Street;  Kmiun  I>oIe«al.  M<4ri  S'.ntb  Wo.«l  Slii-et  ;  -lohii  JiL;:lowski. 
17«  West  KlBlLteentii  Sreel ;  Anti'ii   Vimii,  17.'i4  West   lIlKiiti'i'nth  SIreel  ;   Feli\ 

S.  Muliekl.  17;17   West   Seventeenth   Strcn:    .Mas    A'li -?,vk,   1724   S.iaih   Ash- 

laiMt  Avenue:  S.  J.  Zwlersynski.  164!)  West  SevHUeriilti  SIreil  :  onnfiy  Civ- 
H-owski.  1637  West  Seventeenth  Street  ;  Friu!;  W.  Vanek,  1IMI!>  West  i-:i;;lii.-fnth 
Street:  John  A.  Haniel.  Iti'L'l  Wesi  KHihleeiitli  Slce.-t  ;  KlizulK-lh  rm-hiii,, 
liiM  West  Fit'liteenth  Street;  Atinii  lianitrskl.  Umni  South  Aslil.ind  .Vve. 
ime;  Louise  Ahrahani,  1716  West  Twenlielh  Stnvt:  Alvina  Nenffei', 
1720  We«t  Twentieth  Street;  T,<nils  C.  Man,  1054  West  Txveiiij-flrst 
Street;  W.  H.  MeNenniey.  2IK)»  Soutli  Ashhin.l  Aviiiue:  (i.orye  S.  Henla.  16:il 
W«t  Twentv-ftrsi  Street;  James  Citmin.  1757  Wesr  Twentietli  Stn^ei  :  Herhert 
lleed,  1757  Went  TwMitleth  Street  :  Frank  Jeliiiek.  17.'.5  West  Twenty-hrsr 
StreeC:  rntherine  Snorek,  182-1  West  Twenly-llrst  Street;  -Mary  Ituxikii,  l^.'il . 
West  Twentv-flrsl  Street:  Helen   I'rbiinskl.   IST.  W.sr  Twentieth  Strc'i  ;  Julta 
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Kraft,  1959  West  Tnenty-flrst  Street;  John  Monsel,  18S7  West  Twenty^Bt 
Place;  William  Klienkonltz.  1911  West  Twentj-ftrst  I'lace;  Martin  Hralwfslij, 
1H88  Went  Twenty-first  Street;  CImries  Spulak,  1911  West  Nineteenth  Stre«; 
Julius  Abelt.  1946  West  Twentletli  Street ;  Wllllflm  H.  Schroeder,  2018  West 
Twenty-flrat  Street;  (Just.  (.Jesterrelch,  200S  West  Twenty-flritt  Place;  Henn^  i- 
DoFDboB,  2089  West  Tweiity-flr«t  Street ;  Albert  H.  I^vacek,  2108  West  Twenty- 
second  Street ;  (ttto  JansoK,  2110  West  Twentv-flrat  Place ;  Bertha  Jensch,  2110 
West  Twentv-nrst  Place:  Luniltert  Breuck.  2230  West  Tweiity-flrst  Place;  Vic- 
toria Frank,  2258  Wext  Twenty-Arst  Place;  Arthur  Kainin,  2221  West  Twentietb 
Street:  William  Kamiiuk'e,  2153  Wext  KtKliteenth  I'lace;  James  Kocka,  21<X; 
West  Nineteenth  Street;  Sttinley  Knniinskl,  2135  West  Eighteenth  Street: 
William  C.  Oesterrek-h,  2148  Wewt  Kitchteenth  Street :  Walter  J.  Koej^ien,  190S 
South  l,eiivltt  Street;  Jiwwpii  .Mur(,"el,  2235  West  KlRliteenth  Place;  Alherr 
Kucaba,  23S3  West  Kijthteenth  I'latej  .Itilui  Krliert,  2006  West  Twenlielli 
Street;  Florinn  Wlsiiieiiskl,  2.S42  .WeM  Xlneteenth  Street;  Walter  A.  Wollen- 
bei^,  zatl  West  Twentieth  Place;  William  O.  Itluenow,  2153  Soutli  Oakley 
Avenue ;  A<)iini  Kolb.  2im  South  Western  Avenue,  and  others. 

KXHIHIT  No.  2 SVBP<EKA   DlTES  TWTH. 

To  George  H.  Wlllinius,  William  H.  Stuart,  and  Harry  W.  Starr,  members  of  tb* 
Board  ot  E!e<'tlous  Coninitssloners  of  the  Citj-  of  ChlcaiBi  and  ex-ofHclo  of  ibp 
town  of  Cicero ;  Oetirfte  F.  Ijohman.  Ksq.,  clerk  of  sulil  Bi>a  rd  of  Election  Com- 
mlsslouers ; 

You  art*  liereby  ordered  to  a]i))ear  jit  the  office  of  the  hoard  of  electlou  com 
mlaslonei's.  which  is  located  on  the  third  Itoor  of  the  (;ity  Hall  of  Chlcatio.  eonni.i 
of  Cook  and  State  of  Illinois,  at  10  o'clock  In  the  forenoon  of  Thnrsilay,  Jnnunt; 
27, 1921,  before  ine,  as  a  duly  ooinnUsMloned  offii'er  under  and  l>y  nnthorlty  of  tlie 
Confiress  of  the  United  Stales,  authorized  to  take  eviilemv  in  an  election  coniesi 
now  Dendliiji  lietween  Jumb  (iiirtenstciu,  ciiuteKtant,  ami  Adoliih  J.  Snbath.  con- 
testee  in  the  above-en  11  tieil  cause,  nnil  that  you  shall  iirodiice  at  the  abovi- 
mentloned  time  und  place  the  ballots,  ballot  boxes.  |iol1  hooks,  tally  sheets, 
unused  ballots,  siHilled  hullots.  defe<-tlre  ballots,  aii'd  ballots  objected  to,  and  all 
other  records  In  your  iNisseesion  i)ertaintug  to  ami  used  at  and  in  eonnecttim 
with  the  reKliltir  election  lield  ou  November  2.  1!)20.  in  the  following  iirei'iiict> 
and  wards  within  ihe  Hfth  cungreKsinual  district  of  Illinois;  Tenth  wanl,  pre- 
cincts 2.  3.  4,  a  8.  13.  14.  17,  18,  19.  22.  23.  25,  20,  27;  eleventh  ward,  precincts 
2,  3,  8. 11,  12.  13, 15,  in.  17.  18.  19,  22.  26.  2T :  twelfth  wanl.  j.reclncta  20,  30,  33. 
88,  39,  46.  47:  twentieth  w.iiil.  precincts  3.  4,  5,  8,  9,  11.  12,  14  in,  16,  17. 
]9,  20.  21  :  thirty-fourth  ward,  precincts  23.  24,  2.1.  26,  28;  and  thi-.  yon  will  ill 
no  wise  ondt.  under  penalty  of  law. 

}.'i)tai-v  Puhlir  aHd'C'fmmisi>Uinrr  to  Tiikc 

neiioiitioit*  In  Ihe  Abore-Entiflfil  Caitte. 
Crrv  OF  Chicago, 

Counip  of  Cook,  Staie  of  lUinaii: 
I  hereby  certify  that  I  jiersonally  delivered  a  copy  of  the  ivitbin  In  hand  n 
Georjie'F.  I^)hman,  P^sq,.  within  named,  at  nnnn  :V)S.  tbini  floor  of  City  Hall  in 
city,  county,  and  State  aboie  set  forth,  office  of  boaril  of  election  conuulssl oners. 
at  4.35  p.  ni..  this  25tli  day  of  .Tanuary,  A.  n.  1921. 

WlHT  DKNtSON. 

Cm  OF  Chic.igo, 

Cuwiiy  iif  Cook,  SfntF  of  Illiruni: 

I  hereby  certify  that  I  personally  delivered  a  copy  of  the  within  In  baud  W 
George  H.  Williams,  Estj.,  at  2.02  p.  m..  Wllllaui  H.  Stuart.  Esq.,  at  2.08  p.  m., 
and  Harry  W.  Starr,  Esq..  at  2.15  p.  m.  alt  within  named.  In  the  i-i'mmlsHl oners 
room  of  the  otRcH  of  the  hoard  of  election  commissioners  on  the  third  floor  of  the 
City  Hitli  in  the  city,  i-ouuty.  and  State  above  set  fcu-tli.  this  26th  duv  of  Jan- 
uary, A,  n.  1921. 

WiBT  Denison, 

The  bearing:  was  callrnl  at  10,30  a.  m.  on  January  27,  A.  1).  1R21,  In  the  ofnc« 
of  the  Board  of  Eleitlou  Commissioners  of  the  Clt,v  of  (!hicajto,  pursuant  W 
notice,  by  Abraham  Llilsby.  makini;  the  following  announcement: 

I,  Abraham  Lidsky,  a  notary  public  and  <luly  appointed  cominlsslotier  to  take 
evidence  in  this  cause,  hereby  declare  this  hearing  open. 
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.  teKtItled  on  be- 
Direct  examination  by  Mr.  AVBRfi : 

Q.  What  Is  jour  name?— .\.  William  H.  Currun. 

Q.  Where  «lo  you  reside?— A.  1847  SoiiUi  Ashland  Avenue,  Chicago. 

Q.  What  is  youi-  business?— A.  Custodian  of  tlie  ballots  and  Id  eliarge  of  the 
vaults  of  ibe  election  commission. 

Q.  How  long  have  you  acted  In  that  capaclt.v? — A.  KIght  years. 

Q.  Were  you  custodian  of  the  ballots  at  the  time  nt  the  election  on  November 
2,  1920?— A.  Yes,  sir. 

Q.  As  such  custodian  of  the  ballots,  what  did  you  have  lo  do  with  the  ballots 
after  the  election  of  November  2,  1920,  was  held? — A.  1  had  to  see  that  they 
irere  taken  care  of  and  put  away. 

Q.  In  the  first  place,  where  did  you  Urst  see  the  ballots  after  that  election? — 
A.  In  the  office  of  the  board  <if  election  commissioners, 

Q.  Do  jon  know  how  they  came  to  be  In  the  oillce  i)f  the  board  of  election 
tommlssioners? — A.  I  saw  the  judges  and  clerks  bring  them  here,  some  of  them, 
and  I  presume  the^  were  all  brought  here  by  the  Judges. 

Ur.  Staffokd.  I  object  to  the  testimony  as  to  the  presumption. 

Q.  To  whom  «ere  (he  ballots  delivered? — \.  To  the  clerks  of  tills  offlce. 

Q.  Aud  who  are  the  clerks  of  this  offlie? — .V.  \'arlon8  ones,  one  or  two  at 
each  window.    The  list  can  lie  ^tten  from  our  reinirds. 

.  Q.  Just  de8iill»e  now  for  Ihe  benefit  i)f  the  ni-ord  the  proceeding  in  this 
oBi<*  Id  receiving  and  receipting  for  the  ballots. — A.  When  tlie  Judge  comes 
in  and  delivers  the  ballot  to  one  of  our  clerks  at  the  window  he  gives  his 
receipt,  and  one  of  our  other  clerks  takes  the  ballot  box  and  brings  it  hack  to 
the  vault.    We  watch  it  to  see  that  It  Is  secure,  and  that  nobody  touches  it. 

Mr.  Stafford.  Who  do  you  mean? — A.  Well,  myself  and  others. 

Q.  Who  is  In  charge  of  the  men  who  receive  the  ballot  boxes  when  they 
are  hrought  In  by  the  ballot  offlcials?- A.  I  am. 

Q.  And  yon  were  in  charge  of  those  men  when  the  ballot  boxes  were  brought 
In  after  the  election  of  November  2,  19207— A.  1  was. 

Q.  And  were  you  personally  present  when  the  ballot  boxes  and  other 
panipbenmlla  were  being  delivered  to  this  ofllce? — A.  1  was  some,   not  all. 

(I.  When  the  others  that  were  delivered  when  you  were  not  present,  waa  there 
sunie  oae  present  who  was  working  under  your  directlim?- A.  There  was. 

y,  DesiTlbe  for  the  benellt  of  the  record,  Just  how  you  take  charge  of  the 
bailois,  and  how  yon  appoint,  If  you  do  appoint,  men  to  take  possession  of 
ihem! 

Mr.  Staftoiui.  We  object  to  that,  ur  any  testimony  as  to  what  the  usual 
cnurse  Is.    We  want  only  testimony  as  to  what  waa  done  in  this  case. 

Ur.  JiXEna.  We  will  note  the  objections  In  tlie  record. 

A,  When  I  was  leaving  I  left  10  men  to  take  care  of  the  ballots  as  they  were 
<'omtDg  In  that  night.     1  left  about  midnight. 

Q.  Do  you  remember  about  what  time  the  ballots  began  coming  in  from  the 
election  precincts  after  tiie  polls  had  been  closed? — A.  Yes;  between  eight 
tuul  Bine,  the  first  boxes. 

Q.  How  long  did  they  continue  to  come  in  until  the  last  were  delivered  ?— A. 
Tbe  nest  afternoon. 

Q.  State  what  election  this  was? — A.  November  2,  1920. 

Q.  For  what  olHces? — A.  Welt,  governor,  all  State  offices,  Oongressmen, 
Senators,  etc. 

Q.  This  was  a  national  election  thra,  wasn't  it? — A.  Yes,  sir;  presidential 
eledore,  etc. 

Q.  What  approximately  was  the  size  of  the  ballot?— A.  36  by  32. 

Q.  Do  yon  mnember  about  how  many  names  there  were  on  it  ?— A.  No,  I 
ta't;  I  never  counted  them. 

Q.  And  do  you  remember  how  this  election  compares  wllh  other  elections 
li  to  the  number  of  people  voting.  Just  approximately? — A.  Fretty  heavy,  the 
Wviest  we  have  had. 

Q-  The  ballots  that  came  in  the  next  day,  were  they  ballots  that  were  near  by, 
'^trgm  outlying  districts,  or  do  you  know? — A.  Well,  they  were  both;  some 
vDDld  be  from  the  river  wards;  usually  the  Urst  In  depended  on  the  ability 
It  tbe  clerks  and  JndRes. 
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Q.  Oil  balloia,  the  miniber  of  the  voter,  does  that  mnke  a  difference? — A.  Tee; 
a  whole  lot- 

Q.  Wus  this  n  heaiy  eltK^tinn  and  a  large  ballot  or  a  light  election  and  a 
small  ballot? — A.  A  large  ballot  and  a  heavy  vote. 

Q.  Can  you  state  In  whose  possession  these  ballots  have  been  since  the.v 
were  delivere^l  to  jou  as  custodian  of  the  ballots  In  this  office  Immediately 
after  the  (■lf<:tion  by  those  election  offlclnis?— A.  In  the  custody  of  the  election 
commissi onerit,  In  my  custody,  under  them. 

Q.  Ill  your  immediate  cuato<ly  as  the  custodian? — A.  Tea. 

Q.  And  where  are  those  ballots  now? — A.  In  the  vault  of  the  board  of 
election  commissionera. 

Q.  Where  wci-e  they  juit  linmwliately  after  they  were  brought  Into  this 
office  utiit  delivered  into  yonr  custody? — A.  Into  the  vault. 

1.1  Anil  state  wh<'t!ier  or  not  they  liave  lK«n  there  continiionsly  since,  or 
has  thfre  been  any  change  made  in  thc^  vault  they  have  been  kept  In?— A.  In 
the  same  vault  ever  since. 

Q.  Are  you  in  a  position  where  you  can  state  whether  or  not  there  hns 
been  any  change  in  any  of  the  ballots,  or  an  opportunity  io  jiiuke  any  chauge 
in  any  o(  the  ballots? — A.  There  has  not. 

ft.  Can  you  state  whether  ot\  not  the  bnllota  are  now  in  the  same  condition 
that  they  were  at  tlip  time  they  were  0<'llvered  to  you  as  ciiHtodlen  by  the 
election  iifficlalM?— .\.  They   are. 

(Xo  cross-examination.) 

■:  produced  and  duly  swurn,  testine<)  011 

Direct  eKanilnatlou  by  Mr.  Ayrats : 

Q.  Wliiit  is  ycmr  name?— A.  Michael  C.  Buckley. 

Q.  Uliere  tht  you  resKie?— A.  4^26  SoiTth  Wells,  Cliiiiigo. 

Q.  A\'hat  Ik  yiinr  l)usiHesM'; — A.  Anslstanr  cust'Mllan  to  Mr.  (.'iirriin  here. 

Q.  When  ytu  say  here,  do  you  mean  In  the  board  of  election  <'Omniis- 
aloners? — A.  Yes,  sir. 

Q.  How  Ions  have  you  Iteen  acting  as  assistant  custodian  In  the  office  of  the 
board  of  election  commlsal oners? — \.  More  than  five  years. 

Q.  And  as  sucb  lio  you  have  imythinK  lo  do  with  looking  after  the  custody 
of  the  balliitsV— A.  Yes,  sir. 

Q.  And  did  you  hsve  at  the  time  nf  the  last  election  im  Novemiier  2.  1920?— 
A.  Yes,  sir. 

Q.  Jtist  state  as  briefly  as  you  can  what  the  iirncecs  Is  of  deltverlnfc  ballots 
here  and  what  you  do  with  the  balloti: • 

Mr,  ST.vfTORD.  1  object  to  testimony  as  to  the  jinxvss  and  ask  tlial  the  testi- 
mony iMj  confined  to  the  pai'tlcnlar  election  that  is  now  under  consideration. 

Q.  Well,  I  want  you  to  describe  what  was  done  in  reference  to  the  ballots  lui- 
niedlately  after  the  last  election.  1 

Sir.  Staffobo.  And  cimfltie  the  testimony  as  to  what  the  witness  actually  did 
and  not  what  he  Inferred  U'us  being  done  from  some  custom  ov  practice  aroun<l 
the  office. 

<1.  State  what  was  done  In  reference  to  putting  the  ballots  In  the  custoily 
of  the  board  of  eli-ctlon  comniissioners,  It  you  know,  following  the  last  elec- 
tion, November  2,  11)20. — A.  When  tJiese  ballots  were  deilvere<t  here  by  the 
Judges  of  the  various  precincts  and  wards  of  Chicago  they  were  checked  olT  by 
the  clerit  at  the  wln<low;  (hen  they  were  taken  ba<'k  in  Ihe  rear  of  the  main 
floor  and  delivered  to  Mr.  Curran.  Mr,  ('urraii's  men  cliecke<i  off  eacli  aiiti 
every  precinct,  and  when  all  were  checked  off  and  the  rush  over  Mr.  Currao 
says,  "Get  your  keys,"  anil  we  proceeded  to  put  them  In  liie  vault.  But  tn 
the  meantime  before  the  hallots  went  up.  there  were  three  watchmeo,  one  of 
one  political  aflillatlon  and  well  In  fact,  there  were  t%vo  Republicans  and  one 
Deinocnit.  They  have  to  s'gii  a  book  as  watchers.  Then  these  hallots  are  phiccl 
In  the  vault  and  I  take  the  seal,  lock  the  Inside  door:  then  the  aeal  Is  put 
on  and  there  are  three  pieces  ot  lead  with  holes  in ;  I  jnit  that  lead  on  and 
then  melt  sealing  wax;  there  Is  one  man  puts  his  mark  on  that  hot  sealUiR 
wax  with  a  nickel,  and  the  other  man  puts  his  mark  on  with  a  coin,  then  I 
put  my  mark  on  with  my  thumb.  Then  after  that  Is  done  the  vault  Is  sealed, 
and  I  come  out  and  look  at  ray  watch  to  see  the  hour,  and  throw  the  com- 
bination. 
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Then  >*uu  have  to  liigii  the  book  In  the  ofUce  every  time  thnt  vuult  1r  oiwiieil. 
Every  time  tbut  vault  is  open  there  are  watchers  on  the  Job  to  tw*  tlmt  then: 
]g  no  chance  of  anyoue  getting  in. 

Mr.  Stakfobd.  I  move  thnt  this  testimony  be  nil  stricken  out  liecniise -it  Is 
descrlblnff  the  custom  of  a  genvml  rrocess  and  not  the  piirticulnr  pro<-eBs  useil 
here. 

Q.  Who  in  in  charge  of  the  vault?— A.  Mr.  Curran.  or  I  am  as  Ills  ;isnlwtant. 

Mr.  Stafford.  I  objMtt  lo  the  Inst  tinsn'er  as  belntr  n  roncluxlon. 

Q.  Who  are  the  three  men  who  ])ut  tlieir  senls  on  the  door  after  the  bnllot.-; 
of  November  2,  1920.  were  pnt  In  the  vault  oiii1  loi'keii  InV-A.  J.  K.  Strett. 
M.  F.  I.jirdner,  and  myself. 

Q,  State  wliether  or  not  this  dewrlption  you  have  jclven  of  tlw  niunrier  in 
ntiich  these  iMillots  are  recelveil  and  turned  over  to  the  cusloilian  and  put  In 
liie  THiilt  and  iockp<l  up  with  a  seal  is  the  snme  as  tliat  inimeiliatply  foHow- 
Ing  tlie  election  of  November  2,  1020.— A.  Yen.  «K  course.  It  was  n  very  heavy 
election  and  this  same  process  was  followed  as  soon  sk  It  n'ns  iHiNsilile  for  tite 
force  lu  put  the  bullols  In  the 'vault. 

Q.  And  during  tie  time  the  ballots  were  being  put  in  the  vnnit,  and  att  iKi- 
time  they  were  here  in  the  olBce  until  they  were  pnt  In  the  vnnlr  anil  Icickid 
up,  slate  whether  or  not  you  know  that  there  were  nipn  to  wntcli  them. — A. 
Yes,  sir.    That  Is,  do  you  mean  from  tlie  outside? 

Q.  No;  men  In  this  office? — A,  Oh,  yes;  alt  the  time. 

Q.  And  do  yon  know  wliere  those  ballots  are  now? — .\.  Some  of  tlii-ni  were 
taten  away,  I  thinli. 

C).  I/O  y()n  iinow*  where  the  ballots  i)f  the  'llftli  cinigT'esslonHl  district  are 
now?— A,  Yes;  they  are  up  in  vault  5. 

Q.  Whflt  vault  were  they  |utt  tn  imnipdlntely  after  they  nvr.-  deliven-d 
hiTB?— A.  The  same  vault  S. 

(J.  Have  they  ever  heen  taken  out,  and  are  yon  in  a  jioslilon  to  stiKe  wheilier 
th»y  are  in  the  same  condition  V— A.  I  think  so. 

y.  Well,  can  you  state  whether  yon  know? — A.  Well.  If  seem-:  in  me  everv- 
lliink  is  still  there. 

Q.  Have  vou  been  here  L'ontinuousl.v  ever  since  that  election  until  miw — A. 
T«8,  sir. 

C.  .\nil  your  poBitton  is  that  of  assistant  custodian? — A.  Yes.  Kir. 

(J.  Have  you  been  in  a  i>">sttlon  as  UHslstaiit  custodian  to  know  wheri'  these 
htiljois  have  been  all  that  time? — A.  Yes;  Id  vault  5. 

Q.  And  locked  np  under  lock  and  key  and  seal?— A.  Yes.  sir. 

y.  Can  you  any  whether  they  are  In  the  same  coiulitlon  now  as  when  they 
"*repot  there? — A,  Well,  I  don't  see  how  anybody  couhl  Interferi'  wlili  tlicni 
ui"!iT  lock  and  key. 

Q.  If  anyboilr  knows  whether  thev  are  In  the  .mLnie  cimilltlon  it  ought  to  1* 
juii.— A.  Well,  I  am  sure  they  are. 

iXo  cross^ssmlnatlon. ) 

lit   Is  stlpulutcd   by   the   i-onteHliint   iinil   the  contiT'l.'i'.   by    their   rc-pei-live 
"ttoraejs.  that  this  hcariiiK  he  now  adjourned   nnl  I   WeibicMilav.   lVl.r'niir\    2. 
ItW.  al  K.  oVbu'k  ii.  m..  and  to  lie  .■ontinn.-,]  fn.m  diiy  to  da..-  tiiereal'ter,  tlie 
nnfiilier  cif  days  of  Ibis  cmrlnnanw  to  be  addeil  m  the  +1  days  alUiwed  by  tlie  ■ 
'aw  to  the  c<'nt''Htant  to  t-oniplete  bis  proofs,  t 

The  liPiii-ing  was  eaiied  at   11   a    in,  on  February  -J.  A.  I'.  Hl:;l    in  Ibi    ofiiiv 
"t  III"  iHiai-d  of  ebH'lion  coninilssloncrs  of  tho  elty  of  ('hh'Xi.'".  imrsuaiil  to  rou- 
linnmiee  heretofore  taken   in   the  alxive  matter,   l.y   Abraiiam   i.  ilsity,   notary,     . 
■xak  ng  the  following  staleineni  : 

This  Is  a  continnaiHv  of  the  last  session  of  the  liearini!  ibet  we  liad.  I  do 
iiolknim  what  Is  the  pit'asure  of  both  connKei  nniv.  .\n  I  iindi  rsinnd  it.  connsi'l 
f'Tllr.  rinnensteln  will  not  go  iibfad  with  any  further  ti'stimony  nt  the  present 
time.  Slid  I  will,  therefore,  ask  the  elerl'on  commissioners,  as  well  as  the  l{ee|-ers 
«<  Ihe  haMdts,  (o  priMiiice  the  ImiIUi.s  here  now. 

Mr.  ST.\iFoRi..  You  pay  lie  w  11  not  go  aliead  with  Ilie  testimony'; 

Mr.  I.tiwKY.  No  oral  evidence,  as  I  understand  It.  Ho  will  co  ahead  with  the 
''ountiiie.  but  no  further  testimony  except  wiiat  was  heuni  lasi  u-eek. 

Ur.  AV£KH.  No  oral  evidence  at  this  lime.  1  will  state  foi'  the  iH'iietU  of  coun- 
"■'  that  1  will  renervi'  the  offer  of  testimony  of  witnesses  nniil  a  iitiie  later: 
Bud  I  will  nest  offer  :n  eviilence  an<l  reail  Into  the  i-ecord  the  vole  as  shown 
'•y  the  haliots,  beginning  with  the  second  precnct  of  the  tenth  wanl 

Mr.  Stapfobd.  Well,  wait  »  ndnute.    I  oliject  to  <onnsel  reading 

Mr.  AvKits.  In  the  Hfth  congresfiionpl  dlutrict.  and  I  would  ask  to  have  those 
"sllots  prodnce<l.  CiCH^qIc 
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Mr.  Stakkoud.  I  oh.iwt  tu  (.■ouiist^l  rcaii;iie  unjllilnj;  Into  the  record,  aod  I 
further  ohjett  to  aii.vlliliiK  BoiriR  in  us  evl(lpni-e  fxcc|)t  f=u<'h  mutters  as  shaL 
be  testified  ti>  uiiilpr  uatU:  nnd  I  further  object  tn  tlie  notnrj*  certifying  as  t\i- 
dencp  iin.rtliiiig  tint  sworn  ro  or  testified  tu  by  witoess  nnder  oath. 

Mr,  AvKKN.  Your  iilijectlou  lius  l«*n  jireserveil  in  ttie  rpcord.  I  ask  the  «nii- 
niissloner  to  cull  fur  ttic  lialluto  of  tlie  seronil  precluct  iif  the  tenth  ward  in  Ibr 
fifth  i-onKreHKloniil  district  unilcJ'  subpceua  Issued  by  hini. 

C(>uinil!»<loiier  Stake.  What  is  the  motion? 

.Mr.  Ayers.  1  mil  Hskiui:  the  coiutni^sloner  to  cull  fur  llie  Imllots.  Will  yon 
ptense  call  for  Iheui? 

^lr.  LiDBKY,  1  will  now  ask  the  l>oard  of  electimi  cor luiiissi oners  to  produw 
the  ballots  nt  the  necond  dlatrlct 

Mr.  Aykrh.  Nu:  the  Hectmil  preolnct. 

Mr.  T.iiMKV  (cont  nuili}:).  To  produce  the  ballots  of  the  s<'coud  precinct  1 
should  way,  ut  the  tenth  ward,  as  requested  by  counsel  foi'  r>r.  <!ui-tenHteiu, 

rommtMsioner  Starii.  Any  olijeotiun,  coiiusel?- 

Mr.  Stafu*!).  Yes. 

Mr.  AVEKs.  He  hii;:  iioIihI  his  ulijection  In  the  i-ecor<l. 

Ml-.  ST.^tFOHi).  1  liiive  iilijeclcil  tu  the  nuthorily  of  Ibe  i-oniiuixsioners  to  I>^>^ 
dm-e  ;iny  hallnts  for  Win  iiurpose  and  I  fnrtheriuure  call  the  attention  of  ttif 
huaril  now  to  the  fait  tkiit  the  rniteil  i^tates  statutes  In  regard  to  4.-1e-.1ii>n 
contesiK  rends  as  ffUloww: 

"ittA:  123.  PriKlncllon  <ir  papers:  The  offli-er  shiiU  havi-  power  lo  re<|U  re  tli<- 
proilnction  of  iwiiers,  and  on  the  ivfusul  or  Tie^lect  of  any  ]>ersou  to  pnHtan 
and  deliver  up  any  )uitier  or  papers  in  his  iiusKesslon  |M>rtainluK  tu  the  electiuo. 
or  to  produce  and  deliver  up  cerlifled  or  sworn  copies  nf  the  same  ;u  case  ih'". 
inaj'  be  offleial  pnpers.  tnicti  p<'rsi>n  shall  he  liable  to  all  the  iienaities  ]>rescr  lin! 
in  section  116.  -  .All  |>apers  thiis  prodneed  and  all  certified  or  sworn  copies  vf 
official  pai>erM  sliall  be  transmitted  by  the  officer  witli  the  testlniouy  of  the  wir 
nesses  to  tlie  Olerk  of  tlie  House  of  Kepresewtativew." 

Mr.  Stafford  (<-outinuin);).  And  I  shall  ins'st  that  any  luillots  proitucpil 
here,  pspers  or  dtK-unieiils.  in  connection  with  the, testimony  nf  uiiy  w-llacs> 
sbiill  he  taken  ciiarse  of  by  the  uutary  here  liivesilf.'utin):.  and  certified  to  hM 
sent  as  exhiliita  to  Washington  with  the  testimony,  that  helng  alt  liis  fimi-lioD 
pemills  liini  to  do, 

Mr.  AvKRs.  t'dunsel  iiiivini;  made  his  ohjecliun  nnd  the  snme  beings  preser^-^ 
in  the  recortl.  that  can  not  he  inssed  ujKin  exi-ejit  liy  the  ci>nmiittee  of  f'oii 
)n*sK.  when  tlie  recoiil  is  filed  in  ron(i:re.><K  and  It  Is  miened  Iwfore  thai  ciint- 
m  ttee,  and  nt  that  fnie  it  would  be  very  apiirotiriate  for  counsel  lo  present  hi- 
ohjeillon  before  that  body. 

Mr.  Sta^'tord.  Of  coni'Se  I  want  the  record  to  sliow  lUat  the  ('onjfress  !■■ 
which  counsel  refers  and  the  eonnnlttee  to  which  lie  refers  does  not  exst  ai 
liie  present  time  iiiii]  will  not  exist  until  after  March  4,  and  some  time  there- 
after, wlien  the  new  House  of  Ilepreaentati\'es  shall  meet  and  orRanize.  I'nii 
Ihat  time  there  is  nolwiily  that  has  any  power  or  auTbiirity  ' 
these  matters, 

Mr.    St.(kii.  Couldn't   you   |>ut   }'our  ohJe<tluiis   In    writing   alone 
autborilies.  so  that  we  <-nn  ko  into  them? 

Mr.  STAVFoan.  Yes.  sir. 

Mr.  Rtarr.  Would  you  do'tbat  tOKlay,  Mr.  Stafford? 

Sir.  Stafford.  Yes.  I  will  l>e  very  glad  to  do  that:  but  it  is  uiy 
that  the  tancuuin-  of  the  statute  Is  ver>'  plain — that  If  the  bi>ard  should  pniduci- 
any  IihUoIk  heiv  in  answer  tu  the  sulifHeua — Ibe  only  |mwer  or  authority  vestet! 
by  tlie  statute  In  this  case  In  the  notary  in  cliarRe  of  the  takiu);  of  this  testi 
niuny  Is  to  lake  those  liallots  or  any  other  pB|)ere  thus  produced  and  certify 
them  and  marie  lliem  as  exhibits  and  send  them  to  the  committee  at  Wasbiiij: 
ton.  He  has  no  authority  to  count  the  vote,  attempt  to  ctuint  It,  or  pass  apou 
what  it  shows, 

Mr.  Fyffe.  Well,  we  haven't  (tot  to  that  yet.  have  we?  The  question  now  i* 
the  protbictlon.  not  what  are  we  ROinK  to  do  with  them  afterwards.  Isn't 
that  BO? 

Mr.  Stafford.  I  am  calling  attention  now  In  advance  to  what  tlie  law  requin^ 
to  be  done,  bccnuse  it  may  affect  the  board  In  Its  action. 

Mr,  Ftfje,  The  board  has  been  asked  to  produce  these  ballots  by  a  suI^khu 
duces  Iccuni,  The  only  thtnjt  before  the  board  now  Is  the  production  of  ttMMe 
t)allots.  and  If  you  wish  to  follow  the  opinion  I  gave  last  week  the  l>oan]  ' 
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bouad  uuiler  tlie  Feileral  statute  to  produce  eitber  the  hailol^  or  ceitltieil 
tuples  of  them  if  they  are  to  be  <M>n8kIere(l  as  ofllcliil  papers. 
Mr.  Aymk.  I  mi{!lit  say  :it  this  point  thnt  I  nm  going  to  Bsk  the  board  to 

Mr.  WwrvL  Well,  just  a  momeDt ;  can't  we  do  one  thln^  at  a  thiie'i 
Mr.  .^VEBS.  All  right;  strike  out,wbat  1  said  there. 

Mr.  Stabu.  The  board  would  like  for  Mr.  StafTurd  to  put  his  objfH-tlons  In 
writing,  with  his  authorities,  and  the  board  would  like  to  have  an  opportunity 

10  luke  it  up  witli  Sir.  Kjfte  and  with  Mr.  A,vers  nnil  give  a  decision  on  it  to- 

Mr.  STAtTORu.  That  Is  agreeable  to  me. 

Sir.  Ayebs.  Well,  I  would  like  to  say,  Mr.  Conimlasiuner.  tliut  while  I  wnnt 
tu  laciiltaie  this  matter  ns  much  as  possible,  1  do  not  want  to  be  delayed  so 
.IS  to  hamper  my  trllent  in  reference  to  time. 

Mr,  Stabb.  No  ;  and  we  don't  want  to  delay  you,  Mr.  Ayers.  1  think  Mr.  Staf- 
furd  will  be  kind  enough  to  grant  you  the  additional  time  we  have  asked  for  as 

11  com  mission. 

Mr.  Stafford.  (Ih,  absolutely.  I  will  allow  It  to  go  without  prejudice  Just 
as  we  did  before,  Mr.  Comnilasloner. 

(Friendly  dlscUHSlon.) 

Mr.  Staftobb.  Let  the  rei.'oi-d  show  that  this  delay  ashed  for  by  the  Iward 
"I  electiim  coninilsHloners  shall  not  count  as  any  part  of  Die  40  days'  time 
iillowed  the  contestant  to  complete  his  proofs,  but  that  the  40  diiys  will  be 
iucrpased  by  the  number  of  days  that  the  board  takes  to  make  Its  decision. 

Ur.  Atebs.  And  tbls  extension  of  time  will  also  be  added  to  the  extension 
of  ame  under  the  Btipalatlon  already  entered  into? 

Mr.  Staitord.  Yea,  sir. 

I  niscusstun  ns  to  date  of  iar^t  seRsIon  and  date  of  ailjouriimeiit,  I 

Mr.  .Ktajtoiid,  This  delay  Is  not  to  In  any  way  count  nBiihi«t  the  (-ontestimt. 

Mr  Xvxxfi.  Let  the  record  show  that  at  the  request  of  tlie  hoard  nf  election 
niDjinlssioneTa  it  Is  ogrewl  that  this  hearing  be  continued  until  Tuesday  morn- 
Ins,  the  8th  day  of  February.  1921,  at  10  o'clook,  which  is  agreed  to  by  all  the 
[lurtles  concerned. 

Mr  Stafford.  Yen.  T«t  the  record  also  show  as  a  Ntntement  from  nie  that 
[bin  ronttnuance  is  subject  to  and  In  accordance  with  the  stipulation  already 
^un-n  Id  the  re<;urd,  that  tliis  additional  time  will  be  adde<l  to  the  time  pro- 
liiieil  by  the  statute  for  the  contestant  to  complete  his  proofs,  and  will  not 
1*  iTMinteil  an  any  part  of  the  40  days. 

Mr.  Ayeba.  Yes ;  and  I  also  ask  to  let  the  record  show  thnt  tliere  are  present 
at  this  hearing  the  contestant  and  the  coutestee.  and  counsel  for  both  sides; 
Hlso  the  members  of  the  board  of  election  commissioners,  the  chief  clerk  of  tlw 
Ikm'kI  of  election  commissioners,  and  the  attorney  for  said  board  <CommfB8ioner 
Stuart  being  absent). 

Mr.  STAt->oBD.  Correct. 

IThereupon  the  meeting  adjourned  to  Tuesday.  February  R.  Iffiil.  as  here- 
liifore  noted.) 

Tlie  hearing  was  called  at  11.15  a.  m.  on  February  8.  A.  1».  1021,  in  the 
•'Sii-e  of  the  board  of  electionjs  conimissioners  of  the  city  of  (^icago.  pursuant 
w  rantinuance  heretofore  taken  in  the  above  matter  by  Alirahani  Lidsky, 
uuiking  the  foiloivlng  statement; 

The  aetwlon  will  please  come  to  order.  Now,  the  last  session  has  been  con- 
lioueil  until  this  morning,  and  now  I  am  ready  to  proceed,  and  now  again  I 
liear.  as  far  as  the  commissioners  are  concerned— are  they  here? 

Mr,  LoiimaN.  The  commissioners  are  not  present.  Commissioner  Stuart  left 
lawn  Inst  evening,  ('o mm Iss loner  Starr  is  tied  up  in  court,  and  ('ommlSKioner 
IVlliiiinis  is  deiaineil  at  home  on  account  of  sickness  In  the  family.  On  behalf 
ipf  llie  cumiulssion,  I  want  to  ask  that  this  miitler  be  held  over  until  Monday 
nionilng,  February  14,  1S21.  at  10  o'clock  a,  m. 

Mr,  Aygbs.  I  want  to  ask  to  have  the  record  show  that  both  the  i-oniestant 
aiiil  the  contestee  nre  present,  both  In  person  and  by  iimnsel ;  that  the  board  of 
I'lM^rion  coram Issi oners  Is  represente<l  by  the  chief  clerk,  Mr,  c'Je<)rBe  ¥.  Loh- 
i»an,  who  has  Just  asked  to  have  this  liearing  go  over  until  Slomlay,  and  I 
"ill  say  that  we  nre  here  ready  to  procei'<l  with  the  evidence  under  tlie  sub- 
Wna  issued  by  the,  commissioner,  htit  at  the  request  of  the  Ixinrtl  of  elei-tlnn 
wimnitagl oners,  throuich  their  chief  clerk.  I  will  m)t  refuse  (o  allow  if  to  he 
TOatlnued  until  Mouda}'  morning.  February  14,  at  10  o'<*lock  In  the  inorTiIng, 
Mflcoatinued  from  day  to  day  until  the  fvldeni'e  is  completed,  provided  thai 
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ctiii  lie  ilmie  uitlmut  prejuilice  to  our  rlgUt  and  tLnt  the  time  tiint  Is  takeo  for 
tills  coiitliiiiuiice,  ns  has  been  done  In  the  last  continuances,  be  udded  to  the 
lesal  iwriiNl  of  time  allotted  us  In  which  to  Introduce  our  evidence,  and  If  this 
In  coiuicnted  tii  from  the  other  side,  then  I  will  not  object  to  Its  beinit  con- 
tinued luitll  Monday  niorulng  at  that  hour. 

Mr.  STAFiittRu.  »)n  belmlf  of  the  eontestee'I  desire  to  Btate  that,  of  course, 
I  iinpivciiite  thv  Kihiiition  of  ihe  biini-d  of  elei-tion  ciiniinlsKiotieiN  and  rdi 
perfectly  willing  to  auree  to  any  extension  that  inay  lueet  their  conveuietipe 
(Hid  ref|ulreiiientK  of  their  duties:  and  I  npi>reciate  thnt  It  Is  only  fair  that  such 
esteuiiion  should  lie  without  prejudk-e  to  the  contestant,  and  (bat  aiiy  time 
thus  taken  out  should  by  all  fairness  tie  added  to  bis  time  under  the  statute. 
and,  therefore.  1  consent  that  this  time  now  added  he  added  t.i  tlie  time 
he  has  now  so  tlint  he  will  have  the  time  allowed  him  iis  aeiuiil  workiaK 
days  instead  of  merely  ralendar  days. 

Mr,  I.,iDSKY.  I  will  adjourn  this  session  until  ItTonduy,  February  14,  .K.  D. 
li*21,  at  10  o'clock  a.  ni.,  and  will  ask  all  witnesses  present  to  he  there  at 
that  time,  at  the  same  room. 

(Thereupon  meetliiR  adjourned  ns  heretufoi-e  noted  ) 

Thi-  heariuK  inis  called  to  order  at  W.M>  a.  tii.  Monduv,  Fehrijarv  U.  A.  II. 
IWl,  In  the  offl<'e  oC  the  hoard  of  eleclion  eoniiniss:onei-j'  of  tlie  c-ity  at 
t-Ihlcago,  pursuant  to  continuance  heretofoi'e  taken  in  the  nl>ove  matter,  by 
Abraham  I.idsky,  making  the  following  statement: 

The  session  will  please  come  to  order.  The  Iward  of  election  commissioners 
helnE  here  and  counsel  representing  the  coiite.'^tnnt  and  contestee  hein^  here, 
I  will  now  ask  the  board  of  election  commlssloncrK  to  produce  the  ballots  la 
accordance  with  my  subptena  duces  tecum. 

Mr.  Rtabb.  Oh  behalf  of  the  board  I  would  lllie  to  ask  that  this  matter 
be  continued  until  at  least  Friday  of  this  week,  provided  counsel  for  Con- 
gre^man  Sabath  will  stipulate  that  It  will  be  without  prejudice  to  the  con- 
testee— or  rather  the  contestor,  because  the  boaitl  starts  hearing  suspect  notices 
toHlay,  and  there  will  lie  a  t^ent  many  people  in  here  on  that,  and  the  law  says 
ive  should  be  continuing  four  daj^,  which  nill  tie  Monday.  Tuesday.  Wednes- 
day, and  Thursday- 
Mr.  Stewart.  Well,  hadn't  we  better  wait 

Mr.  Stars  (continuing).  Yes;  don't  you  think  It  ought  to  l>e  further  than 
that,  Irecause  we  Imve  the  suspect  notl<'es  until  Friday,  and  on  Tu<;Hclay  we 
have  iin  election,  rather  a  strenuous  ele<-tion,  too.  and  after  tliat  the  board 
has  the  oRlcial  canvass,  which  will  la>t  st-veral  days,  and  the  jwDiile  dou'r 
want  to  bother  coming  here  again?  I  think  It  oncbt  to  go  until  ve  gi-t  tliniu|;ti 
with  the  official  proclamation. 

Ifr.  STiTFOBD.  As  far  as  I  am  concerned  I  have  announced  always  that  I 
will  meet  the  requirements  of  the  hoard,  and,  as  far  as  the  stipulation  as  to 
time  1b  concerned,  as  I  have  always  said  before,  I  would  not  want  any  time 
granted  to  In  any  way  operate  against  the  40  days'  limit  allowed  the  con- 
testant to  complete  his  proofs. 
Mr.  Stabb.  I  think  that  would  be  better — to  have  a  longer  extension — for  we 

are  getting  ready  for  the  coming  election  and 

Mr.  Stafi-okd.  1  would  like  to  have  il  done  Ibat  way,  liecausc  1  have  im- 
portant matters  down  East,  in  Washington,  that  I  am  holding  up  on  account 
of  this  thing,  and  after  nex:t  Tcsaday  anyway  would  give  me  a  chance  to  go 
East  and  attend  to  the  other  matters  and  have  my  time  more  frei^ 

Mr.  Ayers.  Let  me  say  to  the  commission  thiit  I  represent  the  contestnnt  in 
this  case,  and  also  the  ^■ontestants  in  two  oilier  congressional  districts,  and  wi- 
are  more  or  less  handicapped  for  time;  anil  unless  mv  clients  are  protected 
In  the  other  cases  I  am  not  in  a  position  to  delay  the  contest  Indefinitely. 
Now,  I  think  that  by  reason  of  the  other  two  contestants  being  yireseut  In 
the  fourth  and  In  the  eighth  congressional  districts  of  Illinois,  that  this  record 
ought  to  show  that  we  have  all  agreed  In  all  the  cimtests,  that  the  time  be 
extended  in  all  of  them. 
Mr.  PoLi^cK.  As  far  as  I  am  concerned,  that  Is  agreeable  to  us — speaking 

for  Mr.  nulney 

Mr.  AvERB.  Yes;  let  the  record  show  that  the  last  speaker  Is  Mr.  Pollack, 
who  is  attorney  for  Mr-  John  W.  llainey,  the  contestee  in  the  fonr'h  c<m- 
gresstonal  district  of  Illinois,  and  that  he  here,  hi  the  presence  of  the  com- 
mission, agrees  that  he  will  also  stipulate  as  to  an  extension  of  tinie  In  order 
to  accommodate  the  hoard  of  election  commissioners  In  conducting  tlio  election 
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which  la  to  he  held  on  the  22rt  at  thin  month.  Now,  I  also  ace  preeeut  the 
coDtestee  in  the  eighth  iNHigrei^sioinil  district,  Mr.  Kiiiiz 

Hr.  Stabb.  .Tnst  a  miciite ;  iK*  yon  wuit  to  be  specino  aa  to  how  long  that 
will  be? 

Ui.  Stjutfobd.  Mr.  Kuns,  I    suppose  you  \\[l\   agref   to  that  exteniilon  of 

Mr.  tCuNB.  I  understand  that  my  attorney  has  made  arransements.  tliat  he 
litiii  artHiiKed  tu  cxienil  the  time  to  tlu'  '2iilh  of  tliiN  ii-vntlt  to  I'oiitlniie  my 
rtHe.  1  underatand  the  stipulation  has  been  made  to  go  ahead  on  the  28fh 
of  this  uontb,  and  we  are  ready  to  go  ahead  any  time.  I  am  reftdj  to  go  sheail 
now  if  my  nttomeyojin  now. 

Ur.  Ayebs.  I.et  the  record  allow  that  Alt.  Kimz,  Mr.  Stanley  n.  Kumt,  was 
the  liiHt  k'eotleman  that  spoke;  and  1  will  gay  for  the  benefit  of  the  comml^sloii 
that  1  have  alrpadj-  stipulated  with  Mr.  Kunz's  attorney.  Mr.  Asay,  to  <om- 
n\n<*  lakiug  evldent'e  In  hia  contest  In  the  eighth  congreaslonal  district  on  the 
^h  of  thlR  month,  and  that  the  time  has  been  extended  in  that  case.  Now,  1 
will  ask  the  coumis-sion  bow  much  time  they  want  to  request  In  thb  case. 

Mr.  Stewabt.  Mr.  Starr  will  have  that  election  for  the  22d  and  the  canvass 
aftern-ards,  which — well,  I  am  not  certain  but  I  think  It  takes  about  a  week, 
nil  of  n  week,  and  that  would  carry  it  to  March  1.  February  128  falls  on  « 
MiKidiiy.  Well,  March  2,  to  be  sure;  it  would  take  a  week  to  ijinvjiss  the 
vntfs  and  put  in  the  proclttmation  at  least. 

Mr.  Stah<wd.  Any  ilny  you  "Kree  uri  is  satisfactory  to  me. 

Jlr.  Stabb.  I  think  iibout  March  4.  Are  any  of  the  gentlemeu  going  down  to 
llie  liiau;niral? 

^Ir.  ^TEWABT.  Somi>  of  the  RepubllcaD  gentleiiiea  are  liable  to  want  to  i^. 

Mr.  Stabb.  AlMut  March  4  i..i  our  regular  meeting,  anyhow.  Tou  will  he 
here  anyhow — kinri  of  like  lo  have  you  iiere, 

Mr.  Stavbobd.  All  rUht;  March  4  la  a  good  day. 

iir.  Stabb.  At  10  o'clock  in  ihe  morn'ng. 

(Mr.  Ayers  and  Dr.  <iart»isteln  diacuas  the  proposed  extension  of  time.) 

Mr.  Atebs.  Well.  I  have  Just  talked  with  my  client,  Dr.  Gartensteln,  and  he 
wnnid  like  to  have  it  set  for  next  Friday  If  we  could,  because  we  would  like 
toprncee<l  with  this  coiite-t  as  soon  na  possible. 

Mr.  Staftord.  Do  you  mean  Friday  of  this  weok?  Oh,  If  it  Is  going  over  I 
ffiiiit  to  h.ive  a  chanc  e  to  fo  down  to  AVnsliingtnn  and  to  get  back 

Mr.  Strwart.  If  we  come  baclt  hero  Friday  we  will  only  be  delayed' 

llr.  <!arten STEIN.  Don't  you  si-i'.  Mr.  Commissioners,  this  is  the  proposition ; 
one  i!ay  we  meet  and  the  commissioners  are  too  busy  to  go  ahead,  and  then 
ne  meet  again  and  the  commlssloDers  say  there  Is  a  new  election  coming  on 
auil  we  hiive  to  prepare  for  that;  an<1  it  seems  to  me  that  we  ought  to  clear 
op  Ihe  old  election  before  we  go  on  w  ith  the  new  on  the  22d  of  this  month  for 
n'iiich  I  am  not  responsible  tor  all  these  delays;  It  keeps  constantly  dragging 
and  ilmgging  and  dragging.  If  I  am  whippel  thai  l.s  all  there  la  to  it,  and  If 
ny  (qiponent  is  whipped  he  should  know  It ;  the  chances  are  he  is  elected  by 
10,000  majority,  but  I  'ion't  see  the  receeslty  of  keeping  on  here  dragging  along 
for  ntonths ;  it  costs  me  money,  It  costs  me  energy,  It  costs  time,  gentlemen ; 
and  I  um  not  a  millionaire  like  my  opiionent  Is. 

Mr.  Ayeks.  Welt,  1  would  liko  lo  ask  Ihe  couiiuission  If  \.-o  t-an  not  set  it 
for  Friday. 

Mr.  Stabb.  On  Ihe  same  condition  that  exists,  Mr.  Ayers;  we  wonid  be  so 
busy  we  Mould  not  have  an  opportimity  to  go  Into  It. 

Mr.  Atebs.  Well,  If  we  should  set  It  on  the  4th  ot  March,  as  has  been  sug- 
seatni.  won't  that  conllirt  with  the  inauguration  of  the  President,  and  won't 
ibere  be  an  exodus  of  our  officials  ? 

Mr.  Rtewabt.  I  sugKesl  March  1,  Mr.  Ayers ;  then,  if  ttaey  are  going  down 
10  Washington  they  would  be  here  on  the  1st 

Mr.  Rtaffobd.  I  am  not  going  down,  anyhow ;  It  would  suit  me. 

Mr.  Stabb.  The  reason  I  put  It  March  4  waa  so  we  could  be  sure  and  have 
(he  other  matters  out  of  the  way— if  there  is  a  little  delay — the  retnms  do 
not  TOBie  in  here  until  Wednesday,  Thursday,  or  Friday 

Mr.  Stewabt.  I  was  trying  to  meet  Mr.  Ayers's  objection  there  about  being 
In  Washington. 

Mr.  Stabb.  Might  make  it  March  7,  ind  then  they  would  be  back  from  Wash- 
inrton. 

Mr.  Williams.  I  do  not  know  anyone  of  the  commission  who  la  going  to 
Waghtagton.  .^  , 
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Mr.  Stabb.  Ttae  only  on«  we  Imil  iiny  suspicion  of  fralng  was  Mr.  WHIIbdib,  to 
he  says  he  Is  not  golnfr. 

Mr.  Stewart.  I  may  not  be  here  March  7,  Mr.  Starr. 

Mr.  Stakk.  I  said  March  4  before,  for  1  was  sure  you  would  be  here. 

Mr.  Stewabt.  I  will  be  here  all  that  week.  Well,  who  wag  going  to  Wash- 
ington? 

Mr.  Staitobd.  I  want  to  go  tliis  week,  but  not  for  Marcb  4. 

Mr.  Stabr.  iU.  CoramiRsloner,  on  account  of  the  coming  election,  on  account 
of  tlie  fact  that  the  election  commissioners  will  be  busy  on  the  offldal  canvass, 
the  election  is  lo  be  held  the  22d  of  Pebruarj-,  another  oncoming  election  shortLv 
after,  and  the  inaugural  on  the  4th  of  March,  and  I  understand  some  of  ttix 
men  here  n'ant  to  gxt  down  to  Washington  for  that,  would  ask  that  the  matter 
go  over  until  the  15th  of  Murcli ;  thai  will  give  us  n  chnnce  to  get  all  these 
lunfters  over,  Mr.  Stafford  can  i;o  to  Washington  to  transact  his  business  aait 
he  hack,  and  our  men  can  go  to  Washington  to  the  inaugural  and  he  back.  Ax 
I  uiiderstniKl,  nil  the  contestanta  iire  here;  Congressman  Ralney  Is  repreeeniert 
by  counsel,  Congressman  Knnz  Is  here  In  persmi,  and  I  understand  they  are 
all  willing  to  stl;iulate  that  these  matters  be  continued  wlUioat  prejudice  to 
the  contestors  in  the  matter.  For  that  reason  I  ask  tliat  tlie  entire  matter 
go  over  until  the  15th  of  March. 

Mr.  Ayers.  I  would  like  to  ask  Mr.  Stafford  If  in  case  this  contest  shoold 
be  continued  until  the  15th  of  March,  as  requestM  hy  Commissioner  Starr 
on  behalf  of  the  election  bonrd.  If  you  will  agree  to  let  the  records  so  show 
that  the  continuance  will  be  without  prejudice. 

Mr.  Staffori).  Oh,  absolutely.  Forty  days  will  l>t>  addeil  to  these  days  lost; 
In  other  words,  the  delay  asked  for  by  the  couMulKsion  shall  not  count  as  any 
part  of  the  40  days'  time  allowed  contestant  to  complete  his  proofs:  yon  will 
get  your  full  40  days  rcRardless  of  this  time. 

Mr.  ATEsa.  I  would  also  like  t"  ask  Mr.  l'o1lni-k.  as  the  attorney  for  Mr. 
Ralney  in  the  contest  for  the  fourth  congress  ion  id  district,  if  in  that  ciis^ 
they  are  willing  to  agree,  or  he  is  willing  to  agree  to  extend  the  time  fi>r 
taking  the  continuance  without  prejudice. 

Mr.  Pollack.  Tes;  we  are  willing  that  the  extension  of  time  be  on  exactlj 
the  same  terms  as  agreed  to  In  this  ease. 

Mr.  Ayebh.  And  1  would  also  like  to  ask  Mr.  Kuiiz  if  he  agrees  to  a  wii- 
tlnuance  without  prejudice. 

Mr,  Krsz.  Well.  IIS  I  sold  hefiire.  I  ani  rt'Dresfuteit  by  comisel :  but  I 
would  rather  go  on  right  now  with  it:  why  not  go  on  with  ndne  mid  let  the 
others  watt ;  I  would  like  to  get  through  with  those  tblnp«. 

Mr.  Avraa.  I  wmild  Iw  gliid  to  go  on  with  .vi.urs,  Mr.  Kuiik;  I  am  oiii.v 
trying  to  accommodate  the  officials;  of  course,  there  Is  un  election  to  be  held 
on  the  22d  of  this  month,  and  I  know  that  t>etween  now  and  then  tlie  com- 
mission  will  be  very  busy,  and  1  also  know  that  for  n  imniber  of  days  khi- 
ceedlng  that  election  the  conimissioii  will  be  canvassing  the  returns;  and  I 
also  know  that  there  will  he  an  innugiiratton  on  March  4  and  I  nsfinme  limr 
some  of  the  officlnls  will  want  to  attend  that;  ami  if  everylMMiy  is  agreeim: 
so  that  this  record  will  show  that  the  nmrinunnci'  is  without  luvjmiice  (hen 
my  clients  will  be  protected. 

Mr.   Ktnz.  Well,   as   I    said,   of  xnurse   I   iini   aL'reenlilc   to   dii   Hnvtiiiiie  tii 
please  the  commission,  yet — I  would  not  want  t< 
contrary,  but  I  would  like  to  have  the  count  go  or 
tf  I  could  get  my  attortiey 

Mr,  Ayebs.  So  nni  I  ready  right  now— 

Mr.  I.msKY.  Citll  up  your  ciunsel,  Mr.  Kum. 

Commissioner  Stabr.  I  was  Just  going  to  say,  (he  miuniissioner  will  exciisi> 
Mr.  Kxuiz  long  enough  t<>  call  up  his  counsel. 

(Mr.  Kunz  tries  lo  call  up  his  attorney,  and  c<mfei-s  also  with  Mr.  Ayers.l 

Sir.  AYER.'j.  l,et  the  reciinl  show  tluit  Mr.  Kuuk  In  ihthoii  has  agreed  to  an 
extension  as  far  as  his  contest  i"  concerned, 

Mr.  Krsj;.  Yes;  I  agree. 

Mr.  Stafford.  Well,  that  wdl  fix  It  nil  up  then. 

Mr.  Atebs.  Then,  this  hearing  will  be  cimdmied  imtll  10  o'clock  im  Tuesilny 
morning,  March  IB;  is  that  understood  by  eveiybiHlyV 

Mr.  Stafford.  That  Is  understood. 

Mr.  Ayehs.  Will  the  cohuuIms loner  tlicn  please  adji.uni  this  uwetlng? 

Mr.  LrosKT.  I  declare  this  niivting  adjourned  until  llie  l."illL  dtiv  of  Mniili 
at  10  a.  m. 
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Dr.  GASTBN8TEIN.  Of  course,  now,  this  tiieaun  1&21  niul  not  1822. 
Mr.  Stub.  Yes:  March  16.  1921. 

(UeetlDg  thereupon  adjourned  to  10  i>'clock  u.  in..  March  15,  1921.) 
MeetloK  called  at  10  o'clock  a.  m.,  Tuteday.  JInrch  lo.  1921,  In  imi-suance 
of  tbe  agre^nent  at  last  ineetint;,  by  Abraham  I.ittsky  tiiiiklnt;  the  foltowinf; 


The  sesslou  will  conie  to  order.  This  is  tlie  contiiiuHiK'e  from  the  former 
meetfDg. 

Mr.  Atebg.  Well,  this  i^esslou  Is  in  pursuance  of  the  iiKre<-iiient  and  under- 
standing  at  the  time  of  the  continuance  at  our  la«t  meetlns,  whlcli  »-as  on 
Febroary  14,  Well,  let  us  see,  are  the  ballots  in  the  same  lis — hnx  anyijMy 
bem  tampering  wltb  them.    Commissioner  Starr,  tnhe  the  stiind,  pleaw-. 

Commissioner  STAKR,  sworn  by  Notary  Lidsky,  testified  tin  follows: 
Direct  esamlnetlon  by  Mr.  Ayeba  : 

Q.  What  is  your  name? — A.  Hnrry  W.  Starr. 

Q.  And  your  business. — A.  Election  couimlnstoniT  of  the  city  of  Chlcaxo,  and 
ei  olBelo  of  the  town  of  Cicero. 

Q.  When  did  you  taiie  office  as  election  comuiISKlciner  In  f'hioairo? — A.  <>n 
the  27tl!  day  ot  December,  1920. 

Q.  And  from  that  date  have  you  been  one  of  the  election  coinniiBsloners  con- 
tinuously until  the  present  time';— A.  I  have. 

Q.  Were  you  present  at  the  first  meeting  In  thin  controToray  when  I  yro- 
dnced  a  couple  of  witnesses  that  are  in  your  employ  to  prove  that  the  ballots 
bave  been  locked  in  the  vaiilt  since  the  election  of  November  2.  1020?— A. 
I  was. 

Q.  Now,  have  you  been  election  cominisuloner  from  that  day  until  this? — 
A.  1  have. 

Q  Do  you  know  where  thusp  biillots  have  lieen  kept  during  the  tlnie  that 
yoii  hove  Iwen  an  election  commlsMioner? — .\.  1  uridcrstuiKl  they  have  not  been 
Dioveil  since  that  time. 

Q.  So  fur  OS  you  know  tlii-y  iire  Inside  of  .ind  sealp.l  In  Iho  viuilt ;  is  that  it?— 
.\.  Yes.  sir. 

Q,  Are  the  men  who  have  the  cnst(Mly  of  the  keys  to  Hie  vault  and  also  the 
custody  of  the  ballots  under  your  supervision,  aswlsied  by  your  two  associate 
commissioners? — A.  They  are. 

Q.  And  have  you  ever  Issued  nny  onlers  to  have  those  ballots  removed  or 
anything  done  with  them?— A.  We  have  tiot. 

Q.  And  you  have  been  here  constantly  dnrliif:  that  time? — X.  I  huve. 

Q-  .-^od  there  has  been  no  removal  or  ('liiini.'e  made  in  this  odice  during  that 
lime?— A.  There  has  not. 

<(.  Ami  they  are  now  In  the  same  con.lillon  that  thi-y  w.-ro  iit  Hie  time  you 
first  became  election  i.'omnilssloner? — A.  They  nre. 

Q,  Were  you  servetl  with  ii  snlipo-na  duces  lecnni  in  this  case  to  produce  the 
ballotB?~A.  I  wOB. 

Q.  Will  you  as  coitiinis-iioner  i)roduce  the  Imllols  to  be  cnuntwl? — .\.  I  wonld 
lite  for  the  coutestee  iinil  contestnr,  their  comiselH,  and  the  election  com- 
missioners to  go  before  Judge  Itl^helmer  at  this  time  and  pet  an  order  from 
Jud^e  RIghelraer:  otherwise  the  commlMsion  will  not  produce  the  ballots 
wUhout  an  order  from  the  Judge. 

Q.  Are  the  ballots  In  the  custody  of  the  county  Judge  or  In  the  custody  of 
this  commission? — A.  As  I  understiind,  tlic  cniiiily  JuiIki'  Is  ex  iiffl.-io  a  member 
of  the  commission. 

Q.  What  gives  you  that  iiuderstiimlinit?— A.  Wh,v--wel!,  Mr.  Aycrs,  my  ' 
association  with  you  mostly. 

Q.  Isn't  it  u  fact,  Mr.  Starr,  tliot  the  coimiy  Judge  Ims  jMiwer  to  appoint  you, 
aad  after  you  nre  appointol  that  you  as  iiii  oflii-ial  have  chiirEe  of  Hie  hallots? — 
-L  That  is  true;  hiit  the  couu[ils.-:lon.  as  1  iiiiderFitaiiil,  Uif  rernscd  io  o[)i>n  the 
Itallots  without  an  order  from  the  <'<iuiity  Judge,  and  wo  are  askin;;  now  If 
It  is  gatlsfuGtory  for  everyone  con<i>rniil  to  aiiiHiii'  at  this  time  lieforc  the 
rounty  Judge  and  have  a  rulhig  from  him. 

Q.  I  will  say  to  you  that  1  will  not  objitt  to  yon  iM.iisiiIliiiK  Hie  couniy  Judise. 
^"OH  may  consult  with  him  or  any  oilier  ixtmoo  wlio-c  iidvir:e  yi>u  dcom  of 
value,  tjut  fli)  far  as  Hie  legal  comic*  tion  lu'ivvtH-ii  the  i-oimty  Jndirc  iiiid  the 
ballots  Is  concerned  I  <lri  not  know  of  anv  law  ilml  ^Ivc-i  hiia  iiirisdiction. 
You  are  sut>reme  In  the  cnst."iy  and  coiiirol  of  ilnwi.  Iiallnts.  :is  i  sci.  ir.    Now, 
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11  you  want  us  to  adjourn  tnr  a  certdln  length  of  time  that  you  may  consult 
with  the  countj-  judge  you  may  do  so.  hut  he  is  not  n  witness  and  I  can  ooi 
put  hla  testimony  in  this  record.— A.  We  would  like  to  adjourn  for  at  least  b 
half  hour,  and  we  would  like  for  the  imrtles  here  to  come  before  l^e  }adee 
BO  that  you  can  hear  the  statements  made  by  the  comnrissloners  and  tbe 
county  ]ud;;e  as  to  what  his  testimony  is  to-day. 

Q.  We  should  be    glad  to  go  with  the  commtssiODera  and  show  the  connt)' 

judge  any  courtesy,  but  I  don't  want  to  loee  my  legul  right  ao  far  as  applying  tii 

the  proper  authority  is  concerned.     I  mean  no  dlBconrtesy.  hut  I  am  makinp 

an  appeal  to  what  I  believe  to  he  the  legal  cu^odians  of  the  haliots. 

(Mr.  Starr  consults  with  Mr.  Stafford.) 

Mr.  AvEBS.  Well,  let's  go  right  now.    We  pan  adjourn  for  s  half  hour. 
(Whereupon  it  is  agreed  among  the  imrtles  to  go  to  .Inilge  Righeimer's  court 
and  a  recess  is  taken.) 

(The  hetirlng  was  ngain  caitecl  to  order  at  12.30.  in  pursuance  of  agreenJMt 

before  the  recess  of  a  half  hour.) 

Mr.  LtDSKT.  We  will  now  refluu\e  the  testimony. 

(DiscDtision  between  counsel,  and  Mr.  Stair  and  George  F.  Lohman,  chief 

clerfc  of  the  board  of  election  commissioners,  as  to  time  of  adJoummeDt  to 

proceed  witli  the  hearing.) 

Mr.  LoHUAK.  I  have  in  mind  that  we  would  start  in  one  team  for  at  least 
one  day  In  counting  the  ballots,    I  ran  imagine  the  start  is  going  to  be  worst 
(Parties  agree  to  adjourn  to  Friday  at  10  o'clock.) 

Mr.  Aybbs.  Let  the  record  show  that  by  iLgreenient  this  meeting  is  continued 

until  10  o'clock  Friday  morning,  March  18,  1B21,  to  tiijce  further  testimony, 

and  that  the  delay  of  thl!4  ccinttnutince  slinll  not  operate  to  comit  ns  any  part 

of  the  time  allowed  the  contestant  to  completi'  his  proofs ;  that  the  t"        '  " 

be  added  Co  the  time  flxeil  by  law  for  taking  the  testimony. 

Mr.  Stafford.  Yes ;  that  Is  right. 

Mr.  LiDHKY.  I  win  now  adjourn  to  Friday  morning. 

(Thercujion  meethig  was  mljoiiriieil  to  P'riday  morning  at  10  o'clock,  Marcli 

18.  1921.) 

Heartntr  •iiMcil  nt  li>  o'rloik  n  in.. 
Kgreement  iit  iirevinuw  hearing,  l)y  Ahn 
The  session  will  please  i-omi-  lo  oril< 
we  had  lost  week,  or  this  week,  on  Tiii'Wiii.v.  iMf  i-uii. 

Mr.  I^iiiiAN.  Mr.  ('MnnnlHstoner,  this  iienrliig  ivns  i.i  he  resumed  lliis 
Ing,  and  yeBterda.v  Mr.  StafTonl  sent  "r.iil  over  tliat  tlii'i-e  was  a  ileiith  in  tlif 
^mlty  nnd  he  asked  thiit  the  hearing  he  contlnuiil.     Xinv.  that  is  up  t 

<mnitnls3ion  to  decide  aw  to  whether  or  not  this  matter  mt  over- 

Mr.  3.  A.  StmujCR.  1  am  here  on  lielialf  of  Mr.  Charles  B.  Stafford.  clmuscI 
for  the  cimteKlee.  uni]  it  so  unfortunately  bnpjiennl  his  father  in-law  |ms.sed 
away  two  or  three  dnvH  ngn  anil  the  hiirini  anil  Tuneral  will  take  piMic  lo-ila.v. 
It  will  bn  Inipiissihie  l^or  him  to  lie  prcsi-nt  IimIh.v.  iind  fur  IIiIm  n-iicon  I  «imlil 
like  very  much  to  have  this  beiiring  go  over  unlil  lie  will  i-ctnni  to  his  onii* 
nod  to  his  practice. 

Mr.  AyRRN.  What  time  iirc  vou  asking  to  hnvc  it  continu 
Mr.  St-HiLiJ^K.  SiD    llomliiv  or  Tiiesilav  of  this  we<>k:   \ 
on  for  Alonilay  or  Tiiesdiiy  foi   Mr.  StaiTord  to  iillend  to  and  ever.vthing  has    : 
Ijeen  iwstpoued  since  tlie  ileath  of  his  fiillier-ln-hiw.  tliiit  is.  all  Ids  calls  have 
>)een  postponed. 

Dr.  OAiiTKSMTKt\.  I  ilon'r  know  thai  Mv.  StalTor'l  is  here  to  count  the  voles. 
I  tkeiteve  (he  eli'<'tlon  i-onnidssloncrs  have  Iheli'  men  to  count  the  l)all'<ls,  ami 
with  a  reijreH'iitntive  uf  ( 'ongressniaii  Saliiith  pri'si'iit  to  watch  the  proteeiiinRS  , 
T  can  see  no  renson  wh.v  we  sjiould  delay  two  or  three  ilnys  or  a  week.  Tlic  time 
l>i  being  drawn  out  so  long  for  one  reason  and  another  lliut  it  Is  getting  sicken- 
ing.    I  liave  a  right  and  I  would  lnsi-;t  thiil  «e  open  tlie  haliots  this  morning. 

Mr.  LOH.1IA.N.  Tlie  .■ircnmslanccs  are  a  little  .llfferent  this  time— a  dealh  in    i 
the  family.    Wc  would  eMcnd  tlie  same  courles.v  to  you  if  Mr.  Ayers  were  in  the 
viime  situation. 

(Discussion  among  i-ouiisel  and  connniKsioners  as  to  <late  of  adjoiirnuient. )         ' 
?klr.  AvKRs.  I  represent  tlie  cuutestor  in  tills  case,  and  1  realixe  that  it  is  our 
duty  to  stop  occasionally  ami  burj-  the  dead,  and  we  will  agi-ee  that  this  case  be 
continued  until  10  o'<'1iH-k  Monday  moniliig.    Is  that  agreeable  to  you? 

Mr.  Scmi.i.BB.  It  is  ngreenlile  to  me.  representing  Tharles  B.  Staffonl  liere. 
und  without   [in-judici'  to  the  Interests 
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Mr.  AvEKS.  \>»;  IH  thp  rwoTdB  sliiiw  tiiat  the  time  ot  the  continuance  will 
be  ail<le<1  tn  tlie  lefral  perlixi  of  time  In  which  coutestor  haa  under  the  law  to 
IntPwluce  Jilfi  evidence  Into  the  recorti. 

Mr  LiDRKY.  Tli(>n  I  will  declare  this  iiif«ting  conllnuetl  until  Monda;  mom- 
inc.  March  21.  1021, 

(Adjonmed.) 

The  henrlnft  wan  oilteil  to  onler  at  10.30  a.  m.,  Monday,  Mareh  21,  1921.  in 
tlie  offlcp  "f  the  boiird  of  electloji  commissioners  of  the  City  of  Chicago,  luirKuant 
10  contintiniiee  heretofore  taken  In  the  above  matter,  hj  Ahruhuin  I.I<lijky  mak- 
inc  tlie  rollowhiK  HIntemeiit : 

The  seKiliin  will  come  to  onler.  We  will  now  iir<H.-eed,  no  I  unilerstani],  to 
•?nunt  tlieJiallotB. 

Sir.  ATEKf*.  I  will  ash:  Mr.  (^nirnn  to  take  the  stand. 

Q.  Your  name  in  William  H.  Currnn? — A,  Yes,  sir. 

Q.  Are  you  the  same  William  H.  Curran  that  teatlfted  in  this  ciise  on  the 
27tli  day  of  January.  1921!— A.  I  am. 

(J.  Yon  were  Hworn  at  that  time,  were  you  not? — A.  Yes,  air. 

Q.  Ton  stnte^l  at  that  time  that  you  were  the  cut'toillan  of  the  hnllotn. — A. 

Q.  Now,  I  wilt  ask  you,  from  that  time  tip  to  the  present  time,  have  you  still 
beeii  the  liistudtan  of  ballotsT— A.  Yes.  sir. 

(J.  Yon  mean  by  that  they  have  been  under  your  ehariie? — A.  Yes,  sir, 

(J.  Wliei-e  liave  tliey  l>een  since  that  Iliae? — A.  In  the  vault  sealeil, 

Q.  The  same  vault  you  testlbeil  In  your  fonner  examination  in  this  case!— 
A.  Yes,  sir. 

Q.  And  has  tlierv  been  any  hanilllni;  of  the  hnllols  lUirliif;  that  time? — A.  Not 
9iiM«  then, 

Q.  Has  there  lieen  any  oiiimrlnnity  for  aiiyinie  to  get  access  to  them  or  tam- 
ppf  with  thein  in  any  way'; — A.  .No,  sir. 

(J.  Are  Ihe  lMilli>fs  iiow  nl  Hits  time  in  the  waoic  condition  llial  they  were 
when  tliey  were  lidivercd  here A.  Yen,  sir. 

Q.  (CuntlnuinR. )  Immediately  foilowlnn  the  election  held  on  the  2d  day  of 
Stiwnjber,  1B20,  by  the  JudRes  of  election? 

Mr.  St^kfobo.  1  obje<t  to  that  qnestlon ;  it  aaaumes  that  they  were  so  de- 
livered.—A.  Yes,  sir. 

Q.  Xow,  I  will  ask  the  commission  If  they  are  ready  to  produce  the  ballots. 

Mr  STAPTOUit.  Mr.  Curran,  oue  question,  pleaHe.  These  ballots  that  you  have 
Just  tieen  tnlkin;;  about,  have  they  been  in  a  separate  vault  from  nil  the  othera. 
or  nre  tbey  in  the  vault  In  which  other  ballots  for  other  ofTiceK  have  been 
plaeeii!— A.  There  are  other  ballots  In  that  same  vault. 

Q.  Hms  tlint  vault  been  opMieil  for  the  purjxise  iif  exninlninf!  anv  of  these 
olher  iwlliitrt?- A.  No.   sir. 

().  Tlie  vault  has  not  Is'eii  opened  iit  nil  since  you  Inst  testified  for  anylwly 
wliHteier? — A.  No;  It  was  not. 

(J.  Well,  do  ycin  know  whether  it  was  or  not?— .\.  Well,  I  know  It  was  not. 

Q.  HiiN  that  \iiiilt  been  oiieaei]  for  atiy  jmriioBe  since  the  ballots  were  orlei- 
ally  put  in  there?— A.  Yes. 

Q.  And  iieople  have  wine  In  and  out  of  (hat  vault  since  that  time  for  other 
tmrposes  jrpparenllyT^A.  Yes,  sir. 

Q.  Sn  that  there  have  been  people  ii 
"Te  atoreil  since  these  ballots  v 

Mr.  Atkrs.  Is  that  all? 

Mr,  STAnoRD.  That   Is  all. 

I  witnejw  and  sworn  liy  Mr.  LIdsky, 

T>lre*'t  examination  by  Mr.  AviJis: 

Q.  What  is  your  iiame? — A.  IrvluK  B,   Arnold, 

(|.  Where  <lo  you  reside?— A.  eaS'2  South  I.lni'oln  Street. 

Q,  What  Is  your  business? — A.  Clerk. 

Q,  Where? — A.  Election  comnilasloiiers'  ofHce. 

Q.  Are  you  In  the  employ  of  the  Hoard  of  BIcction  Commissioners  of  the  city 
rtClilniKo  at  the  the  present  time? — A,  I  am. 

d-  Have  yon  been  asslicn«d  by  said  board  to  any  duty  In  connection  with  the 
nwntini!  of  tlie  liallots  In  the  fifth  noiiKreualonat  district? 
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Mr.  STAvroEB.  I  object  to  that  on  the  pxouDd  tbnt  the  board  Is  wkhuut  an.v    ; 
aulhor-ity  to  asslfru  anybody  to  make  itu.v  contitiiiK  of  these  ballots,  and  on  the 
furtiier  Kroimd  that  thei\!  is  no  authority  in  auyboily  liere  to  t.-ounI:  tliet<e  ballots. 

A.  Tes. 

Q.  What  duty  have  you  beKii  iiBstBneil  to? — A.  Cnlliiig  bnlUitM  for  the  tUth    i 
congressional  ilistrict. 

Mr.  Staffokd.  I  object  to  that  for  tlie  same  reason :  there  is  no  uiitlioiiiy  in    I 
tlie  board  or  anybody  liere  to  asMif^o  aiiyoue  to  count  tlie  ballots. 

Q.  Have  you  in  your  custody  now  t!ie  ballot  box  in  preciuct  No.  2  of  the  teuOi 
ward,  fiftli  pongressldual  district? — A.  I  have. 

Mr.  Stakfobo,  I  oiiject  to  that  on  the  ground  that  this  witness  now  has  no 
authority  at  law  to  have  in  his  imssesxion  such  ballotH,  that  it  in  iti  violatlua 
of  lew  and  lie  in  not  lu  any  way  authorized  to  receive  and  handle  the  vote«  of 
this  distrlet. 

Q.  I  will  ask  you  to  slate  for  the  purposes  of  (he  recoi'd  befoiv  you  open  lb<> 
ballot  box  u'tiat  ^lape  the  ballot  hoic  Is  In.  In  the  first  place,  I  will  nsb  .vou  to 
deecrlhe  what  kind  of  material  tlie  ballot  box  is  made  of, — A.  Pantelioaril  cov- 
ered with  cloth.  . 

Q.  And  how  nmny  pieces  is  it  made  Into?  I 

Mr.  Stafford.  Wait  a  udnute.    We  object  to  the  description  of  (IiIh  ballot  l>o^    j 
because  on  ttie  ballot  box  itself  tliere  is  absolutely  no  Identification  matk,  but    | 
all  of  the  place  provided  for  the  inscription,  for  the  desl);imtlon  of  what  pre- 
cinct and  what  ward  this  ballot  box  was  taken  frouj  has  not  lieeu  titled  In.  am) 
It  has  now  no  designation  ideutifylng  it  as  being  the  ballot  bos  of  any  |)recine! 
In  this  election,  as  required  by  tbo  statutes  of  the  Stal«  of  Illinois. 

ti.  How  many  pieces  Is  this  ballot  1k>x  made  into! — A.  Two  pieces. 

Q.  And  how  do  they  go  together,  if  they  do  go  together? — A.  line  over  tlie 
other. 

Q.  And  state  wbether  or  iiot  there  are  flaps  on  the  box  that  seal  one  jiarl 
of  the  box  to  the  other.— A.  Two  flaps. 

Q.  State  whether  or  not  (hose  Haps  are  fastened  to  the  top  and  Ibe  Iwttoni. 

Sfr.  Stafford.  Wait  a  minute;  I  object  to  that.  He  can  describe  what  li<' 
sees  here  but  he  has  no  right  to  state  whether  they  are  fastened  or  not.  It  Is 
very  apparent  that  the  flaps  are  not  entirely  closed.  Tliey  are  loose  nt  certain 
points.  In  his  description  I  <lesire  the  record  to  show,  if  the  witness  under- 
takes to  tell  anything  about  It  that  these  flaps  are  nut  nttadieil  r<i  both  part',    i 

{Question  read  by  reporter.)  i 

A.  Both  are  partly  sealed. 

Q.  I  will  ask  you  to  state  liow  the  flaira  are  attached  to  the  apper  part,  of 
the  box?- — A.  Glued  on  to  the  upper  part, 

Q.  Then  I  will  ask  you  to  state  whether  c 
bottom  part;  and  if  so,  how?— A.  Well,  one  If 
the  other  one  Is  about  one-qnarter. 

Q.  So  that  Ixith  flaps  are  attached  to  Iwjtb  pieces  of  the  box'^— A,  Yes. 

Q.  Now,  then.  I  will  ask  you  to  state  whether  or  not  there  is  anything'  el«' 
around  the  box?— A.  A  piece  of  rope  around  it. 

Q.  I  wlli  ask  you  whether  or  not  tliere  is  any  sealing  wax  on  any  piirt  of 
It?— A.  Yes :  there  is  on  this  one. 

Mr.  Staffobd.  There  Is  no  sealing  wax  on  here. 

A.  Traeea  of  sealing  wax. 

Mr.  Stafford.  The  sealing  wax  does  not  cover  the  knots  that  fasten  (hew 
strings,  does  it! 

Q.  I  will  ask  j'on  to  st.ite  whether  or  not  the  sealing  wax  Is  still  on  the  kuoti^ 
and  if  It  is  still  attached  to  the  box?— A.  There  is  some  scaling  wax  on  there,    i 

Q.  Is  there  enough  sealing  wax  there  that  the  knots  are  attached  to  (he 
box?— A.  Yes. 

Q.  How  many  knots  are  there  in  the  roiie?- — A,  Two.  I 

g.  And  sliile  whether  or  not  both  knots  are  nifjtcheti  to  the  box  by  seallae    I 
wax? — A.  Some  H-alins  was  on— yes;  they  are  attached. 

Q.  Now.  1  will  ask  you  to  open  the  box.  | 

Jir.  Staffohu,  «'ait  a  minute.  Mr.  Witness,  you  say  that  the  sealing  was  ^ 
on  these  strings  attach  those  strings  to  the  box.  Isn't,  it  n  fact  that  the  knof* 
move  freely  without  being  attached?  When  you  said  the  sealing  wax  attaclie<l 
those  knots  to  the  box  yon  were  mistaken ;  they  don't  attach :  the  knots  are 
entirely  free  from  the  l>ox.  Is  there  any  Indication  that  tiie  wax  has  ever  heM 
these  knots  tight  to  the  box 

A.  Not  to  the  box ;  no. 
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Ur  SiiFFOBD  Icontlnuini^).  And  tli«  only  Indication  of  seHlltie  wns  is  on  tlte 
ad  of  the  string  and  on  ttie  knots,  but  these  hnots  are  nut  sn  4en1ei)  tliat  yon 
conW  not  open  them  without  breaking  the  wax  as  It  now  stands. 

A.  There  Is  no  wox  that  would  linve  to  be  broken  to  open  these  knots. 

Mr.  Stafford,  In  other  words,  nfi  the  knots  now  Rpp(>ar,  tlio  knots  conld  have 
bwn  opened  at  an.v  ttrne  withcmt  any  evidence  of  their  belnj;  opened  su  fur  i\h 
the  knots  show ;  Is  that  right? 

A  Well,  you  couldn't  get  them  bntk  with  the  traccK  of  the  wax  that,  is  In 
there. 

Mr.  Stawtokd.  But  there  Is  nothing  to  show  when  that  wax  that  Is  now  In 
there  was  put  on.  Nothing  about  the  box  to  show  that ;  ami  you  don't  know 
when  Hiat  wax  was  put  on  there,  do  yon? 

A.  No. 

ilr.  Stak»-obd.  Now,  fnrtherinore.  I  would  call  your  nttenlion  to  this  box; 
there  is  on  the  top  of  this  Xtox  a  place  provided  for  the  signatures  of  the  jndires 
and  clerks  of  election.  Is  there  not? 

A  Tea. 

Mr.  Stafford.  Is  there  any  algnature  of  any  Judge  on  thin  bos,  or  any  clerk, 
or  any  other  official?  Is  there  anythlnR  on  this  Iwx  to  identify  It  as  being  the 
ballofc!  cast  of  any  precinct  of  any  wnrrt?  Tliere  Is  nothing  to  identify  this  box 
and  its  contents  In  any  way,  Is  there? 

.4.  Not  on  the  box, 

Mr.  RTAFFOEn.  Now,  then,  we  object  to  this  bos  being  Introduced  in  evlilenee 
on  the  ground  that  there  Is  nothing  to  Indicate  that  It  Is  a  ballot  bos  of  any  pre- 
cinct of  any  ward  In  the  fifth  congressional  district,  nnd  nothing  Ut  shoH-  that 
it  had  anything  to  do  with  anj-  ballots  cast  at  the  election  Involvwl  here;  nnd. 
furthermore,  that  the  present  eondltton  of  the  Iws.  without  being  so  »iarke<! 
and  signed  and  identified  by  the  judges  nnd  clerks  of  election,  is  in  direct 
violation  of  the  Illinois  election  Inws  and  the  laws  governing  hnltotM  returned 
lij  the  judges  and  clerks  of  election,  and  that  in  Its  present  condition  this  bos 
ran  not.  and  its  contents  can  not.  be  used  or  Identltleil  as  being  comi>etent  to 
prore  anything,  and  that  they  are  not  admissible  In  evidence. 

Mr.  A^-ERs.  I  will  ask  you  if  there  is  an  envelope  wmppeil  up  with  this  box 
mdemcuth  the  rope  on  the  box? — A.  There  Is. 

Q.  Will  you  remove  this  envelope? 

Mr.  Staffobd.  Wait  a  ralnute.  This  envelope  U  entireU  detaihed  ami  loose 
from  the  twx,  siuiptj'  pnt  on  the  rope.  -As  a  matter  of  fa<t  tiie  eineloiie  Ik 
entlrelj  detached  from  the  box.  In  no  way  atta<hed  oi  fiistcnt^l  to  tlie  bus.  It 
U  1  loose  envelope,  separate  ami  distinct,  slnip'v  iiokeii  nn  ier  the  i  'i>es  tliat 
wind  around  the  bos. 

Mr.  AvKBS.  Well,  I  would  ask  you  to  take  the  en\eliipe  ont  that  is  lu-ound 
the  box  and  examine  it. 

Ur.  Staktobd.  I  object  to  that 

Mr.  Aters.  Noft-,  will  you  please  read  into  the  retord  «hnt  Is  on  thi  outside 
»f  the  envelope? 

Mr.  Sr.xFFosn.  I  object  to  that;  the  envelope  Itself  Is  the  Itest  e\ldtn(e  and 
tail  tie  attaclieil  as  an  exhibit  If  need  be  or  a  cop\  can  Ire  made  nnd  attached 
as  an  exhibit.  And  we  object  to  any  reading  In  of  the  Insirlption  on  this 
Mii-elope.- the  InsfTlptlon  being  simplj-  printed  matter  without  auj  signature 
>nd  Hithont  anv  Identltlcatioii :  anrl  for  the  further  rea-^on  that  there  is  uoth- 
iOK  pxcetit  the  u»ere  fact  that  It  Is  wltli  the  box  to  identify  It  as  being  iim- 
<eme<l  or  In  any  way  Involved  In  this  contest. 

Mr.  Avbhs.  Will  yon  please  answer  my  question  and  read  into  the  record 
"hat  is  on  the  outside  of  the  envelope? 

A.  (Reading.)  This  Mivelope  contains  ballots  of  the  eleition  lield  on  No- 
tpiiiber  2.  Ift20,  In  the  second  precinct,  tenth  ward  city  of  Chicago  county 
uf  CfM^.  state  of  Illinois.  Number  of  men's  (.andidates  ballots  defective  and 
Injected  to,  16;  numt»er  of  women's  ballots  defective  and  objeited  to  number 
of  mens  |iroi)osition  ballots  defective  and  objected  to  Board  of  ¥  lei  tlon  Com- 
oitesionerx  of  the  cltr  of  Chicago,  State  of  lUlnois  City  Hall  Form  92  2350 
11-20. 

Mr.  Avers.  I  will  ask  yon  if  after  tbe.  printed  wonis     Number  of  women's 
eaiHllilHte  ballots  defective  and  objected  to,"  if  there  are  anv  lines  for  writing 
In  numbers? 
A.  There  Is. 

y.  Is  that  true  of  the  words  "  Nuuil>er  of  mm's  proposition  ballots  defec- 
tive aad  objected  to?"— A.  It  li.  ,  -  r 
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Q.  And  also  number  of  nomen'ti  propo§ltloa  balloU  "  Defective  uiul  ubjet-ted 
to?  " — A.  There  Is. 

Q.  And  I  ^vill  ask  you  if  there  ate  any  figures  written  iu  any  of  tbe  othtr 
blanks? — A.  Not  In  tbe  last  tbree  you  named. 

Q.  Now,  I  will  ask  you  to  state  wbat  figures,  If  any,  ore  written  with  a 
pen. — A.  Second  ward  Ib  written  in  pen,  or  second  precinct  nitlier,  tentli  wun!, 
Teutli  Is  written  in  Ink  and  number  of  men's  candidate  ballots  "  defective  uni] 
objected  to; "  written  in  ink  behind  it  is  10.  ' 

Q.  Now,  I  will  ask  you  to  turn  tiie  envelope  over  and  look  on  tbe  front  side 
of  It.    Now.  state  wbether  or  not  tbere  Is  a  flap  to  the  envelope. — A,  There  Is. 

Q.  State  whether  or  not  there  is  any  mucila^K  or  sticking  matovlul  □□  tlie 
edge  of  tiio  flsip— stuck  on  to  the  envelope  like  sonietblnt;  seHleil  to  au  ortli- 
Diiry  envelope. — A,  Yes. 

(J,  Now,  state  whether  or  not  there  Is  any  other  sealing  wax  or  other  stick- 
ing muterial  on  it. — A.  There  Is. 

U.  I  will  ask  jou  to  Btnte  whether  or  not  there  is  any  writing  on  tlie  from 
of  that  enveloi)e. — A.  There  Is. 

<i.  State  whether  or  not  that  writing  consists  of  what  appears  to  be  names 
or  other  writing. 

Mr.  Staifobd.  1  object  to  that :  he  can  read  off  tlie  writing  if  lie  wishes,  bui 
I  object  til  iniy  statement  on  his  part  as  to  whetlier  it  is  names  or  not    He    i 
may  descrilie  the  condition  of  this  envelope  for  the  purposes  of  the  record,  but    i 
my  obJcctivQ  is  that  the  envelope  Itself  Is  the  best  evidence  and  should  be    < 
atliicheil  to  the  re<or(I  and  sent  as  an  exhibit,  but  this  witness  lias  no  riRlii 
tu  pBtis  his  Judgment  and  give  his  views  as  to  what  Is  written  on  this  eii- 
veliiiie,  whether  they  be  names  of  individuals  or  anything  else. 

(Last  question  read  by  reporter.) 

A.  There  ii  pilars  to  be  Ave  names  there. 

Q.  What  part  of  tbe  envelope  are  those  five  names  written  on?— A.  Written 
across  the  seal  of  the  flap. 

Mr.  ayess.  I  will  ask  the  chief  clerk  to  be  sworn. 

by  Notary   Ltdsky   and   testified  as 

Direct  examination  by  Mr.  Atebs  : 

Q.  What  is  .vour  name?— A.  George  F.  I/)hman. 

y.  And  whei-e  do  you  reside?— A.  566  North  Long  Avenue,  ChlciiRo, 

tj.  What  Is  your  business?— A.  Chief  clerk  of  ti>e  board  of  elecMon  nini- 
inlssloners. 

Q.'.\iid  as  such  chief  clerk,  state  whether  or  not  the  men  who  have  custody 
of  the  linliots  in  the  fifth  conRressional  district  are  under  yotir  supervision.— 
A.  Thej-  are. 

Q.  Now,  In  the  counting  of  these  ballots  In  this  congressional  district,  have 
you  selected  men  In  the  employ  of  the  board  of  election  com  inlssloners  la 
handle  the  liallots  and  to  count  and  tobulnte  the  same? — A.  I  have. 

Q.  Will  you  state  for  the  purpose  of  the  record  the  nunies  of  the  men  tluu 
you  have  Relectnl  to'hatidle  the  tiallots  and  count  them? 

Mr.  Stafkokd.  Walt  ii  niiniite.  We  oh,|e(t  to  tbl'=.  We  ob.tei-l  to  any  counl- 
ing  of  the  ballots;  we  object  to  any  counting  of  them  by  the  board  of  election 
commissioners  or  any  of  the  other  enuiloyees.  there  being  no  authority  by  law 
w  In  the  statutes,  either  In  the  State  of  Illinois  or  the  United  States,  vestwl 
in  the  boiinl  of  elei'tlon  cnninil-isliinerK  or  lis  cnipliiyt-cs — no  rights,  power,  or 
authority  to  open  the  ballot  boxes  and  count  the  contents  thereof,  or  to  tabu- 
late them  for  any  purpose. 

Mr.  LoHMArf.  I  have  assigned  to  this  work  Mr.  I.  B.  Arnold  as  caller.  Mr. 
A.  C.  DIttman  at  tailier.  Mr.  W.  J.  Wathlns  as  carrier.  Sir.  William  ,1.  Kelly 
and  Mr.  Abe  Novetskj'  as  scalers,  and  Sir.  J.  B.  Street  and  Mr.  Charles  McMor- 
row  na  the  wuteh  on  the  vault 

Notai^.-  LioKKY.  I.  as  commissioner,  hereby  direct  and  appoint  the  man 
selecteil  by  the  chief  clerk  of  the  elwtion  con >m I ss loners  hm  the  mim  to  count 
the  ballots. 

Mr.  Stafkoro.  I  object  to  tbiit.  There  Is  no  jxiwer  vested  in  the  iierson  who 
Is  now  speakitig,  whose  function  is  to  take  testimony,  to  appoint  iinyhod.v  to 
count  any  ballots  or  to  make  any  tally  or  totaling  or  to  pass  any  Judgment 
uiton  tbe  same  or  in  any  wiiy  do  anything  such  as  be  now  has  attem[^eil  by  this 
last  statement  to  do. 
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Mr.  AYER8.  1  will  Dotv  ask  that  the  men  aiipointed  fur  tbat  purpoat^  lirocecd  to 
open  and  count  the  ballote  In  the  secoDil  preclact,  tenth  wuvil, 

Ur.  Statford.  We  (*Ject  to  any  opening  or  tampering  with  these  buUots  by 
au}  of  the  people  here  present  tis  l>t>lue  a  violation  or  (he  laws  of  tlic  Htnto  of 
niinoifi  and  of  thfe  United  States  and  hf  inK  utterly  withnut  authority  uud  being 
a  deliberate  and  willful  attempt  uiid  net  to  dextroy  the  integrity  of  the  ballots 
as  evidence  in  tlie  proper  form. 
(Mr.  Arnold  proceeds  to  open  Imx.) 

Mr.  ArEBS.  We  might  get  the  nameg  down  of  the  wntL-hern  on  both  sides. 

Mr.  STAnxtRD.  I  am  willing  to  stipulate  that  the  records  iihow  that  there  are 
Duw  eathered  around  this  ttible,  starting  from  the  northwest  corner  of  tlie 
lahli'.  JUr.  Snyder,  the  stenographer  In  the  employ  of  the  contesiee,  Mr.  Subath ; 
neii  in  lilm,  Mr.  Tauer,  representing  Mr.  Sabatb ;  seated  next  at  the  table,  Mr. 
Arnold,  representing  tl»e  election  board;  next,  Mrs.  tJartenxtein,  wife  of  the 
CdQttatsni ;  nest,  Charles  B.  Stafford  and  KranI:  D.  Ayers,  the  atloi-neys ;  nex^ 
J.A.  Schiller,  pr.vatesecretarj-  of  the  coiiteetee;  next.  Mr.  Watkins,  the  eanler; 
□eit,  ihe  commissioner  taking  the  testimony ;  nest.  Mr.  J.  J.  Vlterne.  repre- 
BHitlng  Ihe  contestee,  Mr.  Sabatb;  next,  A.  C.  Dittiiiuii.  the  talller;  next. 
Misii  i'iti.s,  stenographer  for  the  contestant;  next,  Mr.  Oiirtensteln,  the  cun- 
leatint. 

I«t  the  record  show  ihHt  I  again  object  to  any  oiienlng  or  any  attempt  to  count 
and  laliulHte  or  formulate  the  voles  hi  the  box  produced,  theiv  belu):  no  evidence 
[<>  show  that  this  box  Is  any  box  properly  used  to  <-ontaln  any  bulUiin  In  this 
ca^.  Purthemiore,  the  box  itself  Is  not  signed  and  sealed  or  IdeutlUed  by  the 
judges  and  clerks  of  election,  as  required  by  law. 

Mr.  AYEB6.  I  ask  to  have  the  record  also  show  that  Mr.  t'urran  also  Is  pres- 
eui  «g  custodian  of  tlie  ballot:!,  wlio  has  charge  of  the  men  who  are  handling 
the  btllots,  under  the  direction  of  the  chief  rlerk,  Mr.  Lolimaii. 

Mr.  IjOiiuan.  Make  out  the  tally  sheet.  |  Speaking  to  Mr.  DIttman.]  Is 
th'saU  right? 

Mr.  i^T-tnoan.  Well,  it  Is  not  all  right  to  nie.  because  I  i>hject  to  any  tallying 
•IT  recoatiting  whatever. 

Mr.  ATMS.  All  right;  let  her  go. 

•  Mr.  Arnold  opens  bos.) 

Mr.  Staffosb.  ijet  the  record  .ihow  that  on  the  untying  of  tlie  string  one  flap 
ii  abstdntely  loose. 

Mr.  Aykbs.  I  object  to  that  statement  ;  it  Is  not  true.  It  was  partially  stuck 
on  and  was  pnlleil  loose  bv  the  man  who  has  it  in  rharae. 

Mr.  Sthtoro.  Well,  we  claim  It  was, 

Mr.  Ayebs.  I  will  axk  you.  Mr.  Arnold,  nlnce  o]>euln^  tlif  bnllot  l>o\,  to  slate 
whether  or  not  the  ballots  were  wired,  and  if  so,  in  how  many  pncknges. 

Mr.  Abnoid.  Wired  In  two  packages. 

Mr,  AvEtta.  In  what  way  are  they  wired,  by  the  wire  lielrig  wnipiMHl  around 
iheni  or  run  through  the  ballots? 

Mr,  abkold.  Wire  run  tbrongh  the  ballots. 

Mr.  Ayees.  And  how  is  the  wire  fasteniil  at  thi>  ends? 

Mr,  Ai!.\oiJ>.  One  Is  wr8pi>eil  aroimd  ii  piece  "t  iMijier;  the  oilier  one  is 
"rapped  around  a  piece  of  wood,  or  a  match. 

Mr  .\tebh.  How  are  the  other  en<l«  fiisteued? 

Mr,  Aknolo.  AVIth  a  loop ;  a  ring  on  the  other  eii<l  of  the  wire, 

Mr.  Ay  CBS.  In  both  Instances? 

MrABNom  Yes. 

Mr  Atcrs,  All  right,  thot  is  all,  Ni.w.  (hat  you  have  reimivdl  the  wires  I 
till  ask  you  to  open  the  hnl!<its  ami  plui-e  them  fii.'e  down  on  the  table  and 
(onnt  the  number  of  ballols. 

(Mr,  Arnold  counts  ballots,! 

Mr.  Atebs.  I  will  ask  yim,  miw  Ihnt  ynu  luive  c-imnted  the  wlmte  iinniiier  of 
fisllota.  how  many  did  yon  Ilnd  in  your  (-<mnt? 

Hr,  AB.Norj>.  Two  hundred  and  nlnety-tlve. 

Mr.  SxAFPoBn.  1  object  to  that  iii  he  ng  lnconi|M-tent  and  Irrelevant  and  Ihers 
P^DO  authority  in  this  wltners  to  count  tliese  ballots,  he  nnr  lieing  authorized 
^  l«w  nor  agrees!  upon  by  ns  l,o  so  do,  and  we  objei-t  to  IiIn  stuiemiiit  or  lahu- 
utlon  as  being  in  any  way  binding  upon  us ;  and  furthermore,  the  i>hi»ts  he 
«nhe  has  counted  as  ballots  are  in  no  wise  shown  to  Ir-  the  liallotM  actually 
^Whi  the  second  precinct,  tenth  ward,  at  the  electron  held  In  November.  IflMj 
i™t  IT  they  are  such  ballots  this  handling  is  a  deliberate  and  willful  attempt 
to  have  them  handled  by  impr-iper  persons  and  Illegal  jierwotiM;  iniil  furthermore. 
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p  iKlwr  docnments  found  in  Ihia  ballot  bos  besides 
ave  been  i.-ounted. 

Mr.  Ayebs.  I  will  nsk  yoii  Lf  yoii  know  what  other  imiH>rfl  were  In  the  bal- 
lot box. 

Mr,  Abnoid.  I  didn't  look  at  thein,  I  tliink— ftive  me  therii  ballats  out  ot 
the  box.    (Looks  iit  them.]    Proposition  and  Judicial  ballots. 

Mr.  Atbbs.  Do  you  find  anything  else  In  the  box  other  than  the  bnlloCs  tint 
yon  eounted  and  the  propoBition  biiilolB  and  Judicial  ballots? 

Mr.  Arnold.  No. 

Mr.  AVEBs.  Now,  I  hand  you  a  iMwk  and  ask  you  to  slate,  If  you  know,  wliat 
tt  is. 

Sir.  ST.\yTORD.  I  object  to  that.  This  witness  Is  not  qualified  to  know  what 
that  book  Is  except  an  It  shows  from  the  face ;  It  Is  not  shown  that  he  knows 
anything  about  it.  I  object  to  his  atating  anything  aboufthe  book  except  read- 
ing from  the  cover  -unless  he  has  some  personal  knowledge  of  It. 

Mr.  Atkbs.  I  ask  you  to  state,  if  you  know,  what  that  book  Is. 

Mr.  Stafford.  Other  than  what  you  read  on  it,  do  you  know  anything  'about 
the  book? 

Mr.  Arnold.  Yes ;  I  know  It  to  be  a  poll  book. 

Mr.  Staffobd.  How  do  you  khow?  I  don't  want  this  witness  to  go  into  the 
record  with  his  conclusions. 

Mr,  Ayees.  This  Is  my  record. 

Mr.  Staftom).  That  Is  what  I  object  to.  putting  in  what  sliouid  not  go  In. 

Mr.  Atkbs.  I  will  ask  you  to  read  the  first  three  lines  at  the  top  of  llie  book. 

Mr.  Stafkord.  We  object  to  that  because  there  is  no  Indication  and  no  evi- 
dence here  as  to  wliere  IblH  proposed  iKKtk  has  come  from,  wUn  lias  produceil 
it,  or  anything  about  it. 

Mr,  Abnold  (i-eadhijr).  I'oll  book,  se(i)nd  precinct,  tenth  wanl.  The  election 
of  NovMDber  2,  A.  D.  1920. 

Ml".  Atkbs.  I  will  ask  you  to  read  the  writing  and  figures  in  a  little  square 
at  tlie  lower  left-hand  comer. 

Mr.  Kt.*ffobi>.  I  objLi-t  to  that  because  if  the  contents  of  this  paper  Is  sup- 
posed to  be  put  In  evidence  here  the  pa|ier  itself  Is  the  best  evidence  and  should 
be  attached  wltli  dq>OHltlon  and  sent  wltli  the  otiier  papers  to  Wasliingtoii. 
and  I  object  to  this  witness  attempting  to  read  anything  Into  the  recuiil. 

Mr.  Arnold  (reading).  Number  of  men  \'oter8,  181 :  number  of  women  voters,  i 
108;     total.  289. 

Mr,  AVERS.  I  win  ask  you  to  open  the  Hi'st  page  and  read  the  names  of  llie  I 
Judges  and  clerks. 

Mr.  St.vitorb.  1  object  to  any  reading  from  this  lH>ok.  there  being  iiothluK 
In  this  record  to  iilentl^  (t  or  sliow  wliere  It  came  from  oi'  wliat  it  Ik.  and 
furthermi>i-e  for  the  reason  that  If  It  is  proposed  to  make  tbis  book  any  part 
of  the  record  the  book  itself  is  the  best  evidence  and  should  be  attached  itself 
or  a  copy  of  It  marie  and  attached  to  the  testimony. 

Mr.  Atebs.  1  will  n.4k  you  to  rpa<i  into  llie  record  wliat  in  cm  the  inside  cover  I 
of  this  book. 

Mr.  Staffobd.  I  object  to  that.  ' 

Mr.  Arnold  (reaillng).  Toil  book  is  nt  the  top.  Of  uu  election  held  In  tbe 
second  precinct  of  the  tenth  ward  in  the  city  of  Chicago,  Lvunty  of  Cook, 
State  of  Illliiois,  on  Tuesday,  2d  day  of  November.  A.  D.  1920.     This  is  to 

certify  tliat  the  election  of  November  2,  1920,  was  held  at  the  hou^e  of . 

1334  Washburn  Av^iue.  This  is  to  certify  t)iat  on  election  day  November  i. 
1920,  the  undersigned  Judges  and  clerks  served  and  are  entitled  to  pay  therefor. 
Signed,  judges  of  election  H.  Jacobs,  Bernard  Nlsberg,  T.  J.  Paboiiky.  [Mr. 
Arnold  looks  through  magnifying  glass  at  name.] 

Mr.  Stafford.  I  object  to  witness  undertaking  to  past)  on  the  liundwrltlnK 
as  to  what  It  is ;  if  he  don't  know  he  should  say  so. 

Mr,  Amnold  (continuing).  Fnborky.    l>utetl  November  2,  A.  D.  1920.    Clerks  , 
of  election.  Alice  G.  Itedden.  Henry  MelaeL 

Mr.  Ayers.  Now,  will  you  please  give  the  number  of  nanies  of  voters  entered  | 
into  the  poll  book. 

Mr.  Stafford.  Well.  I  object  to  that.  This  poll  book  that  he  Is  reading  from 
not  having  in  any  way  l>een  shown  to  be  a  poll  book.  I  object  to  any  testimony 
bad  because  the  book  Itself  Is  the  best  evidence  and  the  book  or  a  copy  thereof 
under  the  laws  should  he  transmitted  under  deposition. 

Mr.  Arkold.  As  T  see  it  iiere,  it  is  marked  300.  but  there  Is  one  scratched, 
which  makes  299,  I  would  say. 
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Mr.  ATixe.  Now,  will  j-ou  esamlne  the  backs  of  the  ballvts  to  see  if  they  i^l 
Inve  Initials  of  the  Judges  on  tbe  back. 

Ur.  Stafford.  Wait  a  minute;  let  me  ask  him  a  qnestloii  about  the  signatures, 
llr.  Witness,  you  hiive  renil  some  names  as  being  signed  to  this  poll  book.  Do 
jun  know  those  signatures  jon  have  read? 

Ur.  Abrou).  No. 

Mr.  Staitoid.  rud  you  erer  see  either  of  Oiera  before,  and  do  jon  know  tke 
iBdlvldosls  they  purport  to  be? 

Mr.  ABHOLn.  No. 

Hr.  Atibs.  Have  you  fxanitned  the  backs  of  all  of  the  ballots? 

Hr.  Abnolds.  I  have. 

Mr.  AiEBs.  E>o  they  nil  ixirport  to  have  the  Initials  of  the  Judges  on  tHe 
btekal 

Mr.  Abxold.  Tes. 

Mr.  Stapfosd.  I  object  to  that.  The  wTtneBS  does  not  know  the  IntUalB  or 
elgnatnres  of  these  Judges.  I  object,  therefore.  I  may  say  th^  appear  to  have 
toBw  tsltials  «D  the  back,  but  I  Object  to  bU  condnslon  stating  whose  and 
nhat  they  are. 

Mr.  Aims.  Do  ttwy  purport  to  Irave  tfae  sigiuitnres  of  the  Judges  on  the 
bad!  of  them? 

Mr.  Arnold.  They  do. 

Ur.  A.YEBS.  Mr.  Curran,  can  yon  appoint  a  man  In  the  employ  of  the  boBVd 
or  mne  one  (n  yonr  employ  to  watib  the  ttallots  durtng  the  noon  lu>ur? 

Mr.  CuKun.  We  will  have  to  seal  them. 

Mr.  Atebs.  It  Hill  be  satlafactoi?  If  you  appoint  some  one, 

■r.  CnwAR.  Tliey  can  take  tbem  back  to  tbe  two  fellows  that  seals  them. 

Mr.  Ay^.  When  we  go  out  to  lunch  It  wonid  be  sattsfactoir  to  me  b>  taave 
WOK  one  alt  here  and  watch  Utem,  then  I  will  put  It  Into  the  record  thit 
tber  are  not  disturbed.  It  would  be  very  difficult  to  put  tbem  hade  Inb)  Ote 
ballot  box  and  mat  them, 

Mr.  STArrosD.  I  decline  to  nuke  aixy  agreement  wtth  Eegante  to  th«>e 
paetn. 

Mr.  Cdbak.  How  long  will  It  take  yon  to  cotmt  ttteml  Oant  jon  pcWtpooe 
rour  Innch  until  you  count  them? 

Mr.  Anxs,  Well,  Just  a  minute — Mr.  Lohmao,  I  asked  Ur.  Cuiraa  If  he 
iwU  not  mv^tnt  some  on«  In  the  employ  of  the  board  to  watch  the  ballots 
tbrough  the  noon  hour. 

Ur.  LoHif  AN.  We  want  to  put  them  In  tte  tuiH.    Wis  hate  tw*  Mm  >■  tratch 

Ur.  Staffmui.  Mr.  Witness,  bef«re  we  go  anj  (further,  I  want  to  «ak  ^xnt 
ibe  Initials  on  the  back  of  the  baJlots.  Vou  don't  know  anrthiug  «bout  wlmt 
purports  to  be  the  Initials  oa  the  backs,  you  don't  know  whose  Initials 
Ui^are? 

St.  AwjoLD.  I  could  not  saj-  whose  they  are,  no. 

ill.  Staffobd.  You  don't  know  who  put  them  on  there,  and  you  don't  kasiw 
the  rignatures  or  hand  writing  of  any  of  the  people  who  put  them  on  there; 
snd  you  don't  know  any  of  tlie  judges  or  clerks  that  officiated  at  that  time; 
bH  yon  know  almut  this  ballot  is  Chat  tliere  apjpears  to  be  on  the  back  lead- 
pescU  marks  put  on  by  soniebody ;  yuu  don't  know  who  put  them ;  and  yon 
limt  know  what  the  letters  are  except  what  they  appear  to  be. 

Mr.  Abhold.  No. 

Ur.  Staftcbd.  And  yon  know  nothing  about  whose  Inltiala  they  are? 

Br.  Abnold.  No. 

Ur.  Atebs.  What  Initials  do  you  hnd  on  the  backs  of  the  ballots? 

Mr.  Abhoui.  Well,  going  through  them ;  there  la  H  J  on  them,  what  appears 
to  me  Is  T  J  T  some  of  them,  and  I  see  a  B  N  on  them. 

Mr.  Ayebs.  Do  you  notice  thiit  any  of  them  were  marlce<l  with  any  other 
inWah  ejccept  those  you  have  Just  announcHl? 

Mr.  ABRnLD.  No,  air 

Mt.  Atebb.  That  li?  all.  Now,  then,  I  am  ready  to  expedite  this  right 
iwsy  If  we  can  arrange. 

Ur.  CuBKAN.  Uull  them  up  and  tie  th<'m  and  seal  tbeni  up. 

■r.  Ayem.  That  Is  all  right.    And  we  can  adjourn  to  2  o'clock. 

Ooimnlwloner  I.idbky.  We  will  adjourn  till  2  o'clock. 

(Therenpon  &tr.  T>ihnian  and  Mr.  Curraii  arranged  to  8«)d  the  ballots  to 
tbe  vault,  and  adjournment  was  taken.) 
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(The  hearing  called  to  order  at  2  p.  m.,  Monday,  March  21,  1821,  pursuant  to 
adjournment  heretofore  taken  In  above  matter.) 

Conimlasloner  LmaKT.  We  will  now  continue  our  meeting. 

Mr,  Stafford.  I  am  objecting  to  the  rrproduction  of  these  ballots  as  now 
tied  around  with  a  rope,  whatever  they  may  be  they  are  not  produced  hi 
the  form  wtjich  the  law  requires  them  to  be  produced. 

Mr.  Ayebs.  When  we  adjourned  for  the  noon  hour  what  did  you  do  with 
the  ballots? 

Mr.  Abnolb.  Rolled  them  up  and  tied  them  tight  with  a  rope. 

Mr.  Ayebb.  Did  you  put  a  seal  on  the  rope? 

Mr.  Ahkold.  Sealed  tliem  with  sealing  was. 

Mr.  Atebs.  Then  what  was  done  with  them? 

Mr.  Abnold.  Put  fn  the  vault. 

Mr.  Ayebs.  And  Just  now  where  did  you  find  them? 

Mr.  Arkold.  On  this  table  here. 

Mr.  Ayebs.  And  state  whether  or  not  they  were  in  the  same  condition  tbej 
were  when  you  tied  them  up  and  sealed  them. 

Mr.  Staffobo.  I  object  to  that ;  he  do^'t  know ;  he  can  only  tell  xa  Us 
opinion,  he  has  not  examined  the  ballots.  ' 

(Question  read  by  reporter.) 

Mr.  Abnold.  Tes,  sir. 

Mr.  Staffobd.  You  soy  you  tied  these  ballots  up  with  a  rope  and  saled 
tbeni ;  did  you  put  any  mark  on  or  Just  put  sealing  wax  on? 

Mr.  Abnold.  Just  sealing  was  on. 

Mr,  Staffobo.  No  identification  on  the  eeollng  wax — Just  a  gob  of  seating 
wax? 

Mr.  Abnold.  Tea. 

Mr.  Staffobd.  You  say  the  ballots  are  in  the  same  condition ;  you  harra't 
examined  them  to  know? 

Mr.  Abnold.  The  sealing  wax  was  not  disturbed. 

Mr.  Stafford.  You  mean  the  appearance  of  the  bundle  and  the  rope;  you 
assume  that  they  are  In  the  same  condition.    That  is  all  you  mean  to  say? 

Mr.  Abnold.  Yes. 


Direct  examination  by  Mr.  ATKne: 

Q.  What  Is  your  name?— A.  W.  T.  Watklna. 

Q.  Where  do  you  reside?— A.  3712  Forrest  Avenue. 

Q.  What  Is  your  bnsinefs?— A.  Clerk  In  this  office. 

Q.  Clerk  In  what  office? — A.  Election  commisslouerB'  office. 

Q.  Now,  as  clerk  In  the  election  commissioners'  office  did  you  have  anything 
to  do  with  the  ballots  in  this  second  precinct,  tenth  ward? 

Mr.  Stafford.  Walt  a  minute.  I  object  to  the  characterization  of  those 
papers  as  the  ballots  of  the  second  precinct,  tenth  ward.  There  Is  nothing  to 
show  that  they  are  such  ballots.  And  he  had  nothing  to  do  with  them,  only  take 
them  up  to  the  vault  when  we  all  went  to  lunch. 

Q.  Tou  took  them  from  the  table  here  to  the  vault? — A.  Prom  the  table 
here  and  carried  them  back  to  the  rear  and  put  sealing  wax  on  and  then  took 
them  upstairs  and  put  them  in  the  vault  and  they  were  locked  In  there. 

Q.  And  they  were  locked  in  the  vault  during  tlie  noon  hour? — A.  Yea;  locked 
in  the  vault  during  the  noon  hour. 

Q.  Who  got  them  Just  now  when  we  started  to  continue  with  tills  examina- 
tion?— A.  I  got  them. 

Q.  Where  did  you  get  them? — A.  Same  place  I  put  them, 

Q.  And  did  you  find  tiiem  In  the  same  condition? — A.  I  found  them  in  the 
same  condition. 

Q.  And  did  you  return  them  on  this  table  In  the  same  condition  as  you  found 
them?— A.  I  did. 

Q.  Wrapped  up  In  the  same  way? — A.  YeS. 

Mr.  Staffobo.  You  were  asked  about  the  ballots  of  the  second  precint,  tenth 
ward ;  you  don't  know  whether  or  not  they  were  the  ballots  of  the  second 
precinct,  tenth  ward,  do  you? 

A.  The  same  ones  I  had  this  rooming. 

llr.  Stafford.  Yes ;  but  you  don't  know  whether  they  were  the  ballots  In  the 
second  precinct,  tenth  ward,  or  anything  else,  do  you? 
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A  It  was  the  Bame  bundle. 

Ur.  Statfobd.  I  know,  but  answer  my  question.  All  you  know  is  that  It  is 
the  same  bundle  you  saw  on  the  table  here  this  morning.  Now,  you  didn't 
see  them  during  the  noon  hour ;  you  brought  them  upetalre  to  some  room  and 
left  them  there;  then  you  went  back  and  got  a  bundle  and  brou^t  it  here: 
yoo  haven't  examined  the  bundle  to  see  whether  It  Is  the  same  bundle  or  not? 

A.  No;  I  didn't  go  through  the  bundle  to  see  whether  it  was  the  same  bundle. 
bot  It  was;  It  wus  tied  and  sealed  in  the  eatue  manner  in  which  I  carried  It  up. 

Mr.  Ayekb.  Can't  you  Identlf)-  It  to  know  wbetber  It  ts  the  same  bundle? 

Mf.  WiTKWB.  Yes. 

Mr.  AicBB.  Well,  la  It  the  same  bundle  yon  took  away  ? 

Mr.  Watkirs.  Sure  It  Is. 

Mc.  Stafford.  Now,  we  object  to  any  further  handling  of  these  ballots, 
becBu^  It  Is  apparent  that  during  the  noon  hour  to-day  they  have  not  iteen  put 
awtiy  as  required  by  the  statute  of  the  State  of  Illinois  as  regards  to  ballots. 

(Ur,  Arnold  proceeds  to  separate  the  men's  ballots  from  the  womai's 
ballots.) 

Ur.  Atbs.  Are  the  ballots  of  nnlform  size  or  of  different  sizes? 

Ur.  AiNoLD.  'niey  seem  to  be  uniform. 

Ur.  Ateks.  I  will  ask  yon  to  take  this  measuring  stick  and  measure  tbe  size 
of  one  of  the  ballots. 

Mr.  AsNoLD.  About  20}  inches  wide ;  about  30  inches  long. 

Mr.  Atess.  Now,  will  you  count  the  names  of  tbe  number  of  candidates  oa 
tbe  fiice  of  the  ballot? 

Mr.  Abrold  (after  counting).  Three  hundred  and  sixty-eight 

Ur.  Atebs.  I  will  ask  you  to  look  on  the  back  of  one  of  these  ballots  and 
state  whether  or  not  there  Is  an;  printing  on  tbe  back. 

Mr.  AiBou>.  Yea ;  there  Is. 

Ur.  Ansa,  will  you  please  read  into  the  record  wbat  1b  printed  on  tbe  back? 

Mr.  STAFfOBD.  We  object  to  that  as  assuming  that  these  are  the  ballots. 

Mr.  Abhold  (reading).  Men's  official  ballot,  precinct  2,  ward  10,  Chicago,  lU.  . 
Election  November  2,  1920.  James  F.  SoHlvim,  chief  clerk,  board  of  elecUon 
commlaglonerg. 

Ur  Ayebs.  Now,  will  yon  also  look  on  the  outside  of  one  of  tbe  women's 
tallots  and  state  whether  or  not  there  Is  any  printing  on  the  back  of  that? 

Mr  Abnold.  There  is. 

Mr.  Atebs.  Will  you  please  read  that  Into  the  record? 

Mr.  Staffosb.  I  make  the  same  objection  I  made  to  the  others. 

Mr,  Abnold  (readlne).  Won)en's  official  ballot,  precinct  2,  ward  10,  Chicago, 
lU.  Election  November  2,  1020.  James  F.  SuUlvan,  chief  clerk  board  of 
^«ctloD  commissioners. 

Mr.  Ayebs.  Now.  I  will  ask  you  If  yon  have  seen  the  ontstde  of  all  the 
hallots  In  tbis  precinct? 

Mr.  Abhold.  I  have, 

Mr.  Aykkh.  Do  ttip.v  all  contain  that  printed  matter  on  the  outside? 

Ur,  Abhold.  Yes,  sir. 

Mr.  Statfobd.  When  you  talk  about  the  ballots  of  this  precinct  yon  are 
refnrtng  only  to  the  ballots  before  you,  but  you  don't  know  whether  they  are 
»(  this  precinct  or  not  of  your  own  knowledge,  oniy  wliut  tliay  lire  iiiurkeil ; 
aad  when  yon  say  you  examined  all  the  ballots  of  this  precinct,  you  mean 
all  the  pap«^  before  you  on  this  table?  I  am  asking  you  about  your  own 
biowledge  about  them ;  you  were  not  In  the  second  prectnct,  tentb  ward,  and 
jon  never  saw  them  brought  In,  end  yon  don't  know  of  your  own  knowledge ; 
all  yon  are  undertaking  to  state  Is  what  you  see  on  the  backs  of  these  papers 
that  yon  see  on  the  table? 

Hr.  Abnold.  Yes,  sir. 

Mr.  Ayers.  I  will  ask  you  now  to  proceed  with  the  countng  of  the  ballots. 

Mr.  Stafvobd.  I  object  to  any  counting  of  these  ballots,  there  being  no 
anOiorlty  vested  by  law  or  otherwise  vested  in  this  witness  to  count  anything 
and  I  c4)Ject  to  any  counting  being  done  by  hini.  All  ihe  wltne.'^s  can  do  In 
ili-Bca«e  is  to  answer  such  questions  us  are  put  to  liliii,  I  obJicC  to  his  stitting 
anjth  ng  in  regard  to  a  document  thiit  Is  not  In  evidi'ncp  or  marked  for 
UmtlScation  so  that  it  can.  be  introduced  In  evidence.  I  desire  also  to  state 
that  If  there  is  any  attempt  to  count  them  now  that,  on  behalf  of  Congress- 
outi  Sabath,  we  will  not  be  present  to  participate  In  the  violation  of  the  Inn 
■-'  the  destruction  of  the  Identity  of  the  iMillots  by  any  wrongful  handllnf 
uf.    I  want  the  record  to  show  that  I  have  left  the  session. 
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(Mr.  .\rDold  proceetle  to  call  oft  the  votes  to  Mr.  DUtiiw,  tvho  mcorfa  4fce 
t«Hy;) 

Ur.  DiTTUAN.  Men's  votm  tor  Skbhth,  8X;  Owtaniittln,  OS;  blaiA,  6;  SocIbI- 
iat  NMunanu,  47;  total,  161. 

Mr.  Ami.  Mr.  Dlttraan,  will  jvn  be  svmtuJ 

Mr.  DITTMAN  tlwirTOpon  amm  toy  Mr.  irftMcy.  «nd  tssOflsd  m  (olkMrs: 
Direct  emmlnHtlon  by  Mr.  ATKBa: 

Q.  What  Is  your  name? — A,  A.  C.  Dlttman. 

Q.  And  where  do  you  reside! — A.  J.130  F«aaei 

Q,  What  Is  your  business? — A.  Glert 

Q.  Wliere? — A    Klectton  commissioners'  office. 

Q.  And  at  this  time  what  are  you  fngaged  in?--A.  tallytns  ot  v«tM  ■ 
for  Id  the  contest  between  Cartensteln  vnd  Sabatb. 

Q.  Now,  you  jUBt  Rave  some  fljiuree  to  th*  reporter,  ue  tboee  d_ 
you  ray  that  thoAe  Bgures  are  the  same  as  the  vote  that  was  caHed  oft  \)g  tt 
caller?— A,  They  are. 

Q.  That  only  locludes  the  mens'  votes?— A,  JShaM'  votM  to  tar;  yoB,  sir. 

(Mr.  Arnold  proceeds  to  count  the  sbc^  «t  tb«  iromens'  ballot*,  «a4  Own 
to  call  Oil  Tor  each  candiaate  tor  Coofiremman.) 

Mr.  Atkks.  Have  you  completed  the  oMint  of  tta  mvDNHs' .banotl 

Mr.  Abkold.  Yes,  sir;  I  have. 

Ur.  Ains.  Well,  I  vm  astc  the  laUter.  as  soon  as  tie  gata  them  talDoO.  to 
announce  the  number  of  votes  that  have  betti  cast  by  tlie  womeng'  ballet. 

Mr.  DiTTiiAM.  Snbnth,  40;  Gartenstetn,  30;  blanks,  S;  NWBuum,  3>;  totnl, 
1«. 

Mr.  Ateks.  Now,  have  yon  totaled  thm  so  ym  eta  rekd  tbcin  on  Into  Xbe 
record? 

Mfr.  DiTTMAN.  1(»  ^maem'  aWl  181  tnus'  vate  ao  tat 

Mr,  AYKS8.  Now.  t1a^-e  Ton  The  iramtelB  totaled  m  jmi  Con  reUl  tbe  total 
votes  nst'ttor  Satnth  aim  OnrteMRln'} 

Mr.  DirrnAN,  122  for  Sabath,  85  Tot  Gartonfteia,  11  Blanfca,  UoA  ft  tat 
Neumann. 

Mr.  Atek.  Now,  in  tallylns  the  tcotnetn'  vote,  dUS  yna  ta&y  tbeni  ss  Italy 
were  called  by  the  ca!l«? 

Mr.  DrrTKApj.  Tes,  sir. 

Mr.  Atkrs.  So  that  the  tally  of  Uie  «nttre  prevlBn  Is  «At«Ct  ia  tiffy  ««r 
called  to  you? 

»r.  Dwtkam.  Tea,  sir.      . 

Ulr.  Atvbb.  Mow,  I  wHl  ask  ttie  Xf«t1«nnn,  -wtto  miea  ttiC  balMs,  Tf  yon 
called  the  ballots  correctly  as  they  appeared  to  have  be^i  vote<n 

Mr,  A^retA.  yes,  ulr. 

Mr.  Atebs.  And.  during  the  time  you  were  calling  Ifcwe,  <naS  a  WaXclier 
on  e.ther  s  rie  of  .vou  rppreseiiting  the  rontestor  and  the  contWtee. 

Mr.  Abnold.  There  was. 

Mr.  Atebs.  And  on  the  opposite  side  of  the  table  there  ■»««  ebo  wMchets 
that  wwre  waHAlng  you  make  the  recoM? 

Mt.  DrtTMAW.  Yes,  air. 

Mr.  Ayebs.  Bepresentlng  liotli  ifce  eont«tor  and  the  contestee. 

Mr.  r>rrrMAN.  Y««,  sir. 

Mr.  Att«s.  That  is  alt.  Niw,  ynu  may  njnen  ttw  "flfififotlve  ami  iftjwrted  Vo" 
ballotB. 

Mr.  Absoi.h  (loukinK  tftroncft  hnx).  Tliere  aw  iio  Ms  bsBots  In  there,  aO 
dm  all  01  es. 

Mr.  Avers.  After  liavlnK  oix-ned  tbe  envelope  marked  "  Defe<^ye  Bnd  ah- 
Jeited  to"  did  you  And  any  bullnti  thai  we  tt'rm  the  "We  ballots"  voted  fw 
the  candidates  for  rongress  in  that  (mvtloiw? 

Mr.  Aksxild.  No.  nlr. 

Mr.  Aykks.  Nothlnj:  but  small  ows? 

Mr.  .\r:told.  NntliiiiK  but  small  rtnw. 

Mr.  AvKits.  Those  siimll  ballots  are  Judicial  and  proposition  ballots? 

Mr.  ARNOr.B.  Yen,  sir. 

Mr.  l^HMAN.  N()W,  Mr.  Ayers.  will  you  T>len»e  pet  ■aomethlne  In  the  rffwrd  for 
the  sealinK  of  these  bal!ot«  noT\  on  the  table,  tbe  ones  you  Jnst  went  through,  In 
ctmrec  of  onr  vault  men? 

Mr  .\\r.ns  (to  re[Mnter).  Yes:  will  you  rauke  a  separate  rerortl  for  this  nfllce 
nt  Mr.  Lolimiin's  InKtrnctlon  for  rernrnlnn  tliese  ballots  to  the  vaUIt. 
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(TlwreuiMB  record  was  made  for  ncvommodmtlou  iind  <'/iuvunle»««  n(  office  of 
boud  ol  elKtioH  commlwkMaers.) 

Mr.  LiDBKV.  We  will  now  ailjoiirn  to  0  o'clock  (twaorruw  norniiiK. 

(Adjournment  taken  to  »  o'ciwk  n  ni..  Tiiewluy.  Moitli  2a.  WSl.l 

ne  bearlDR  iv«s  cnllert  at  &  &.  m..  twe*\»y,  Mnrdi  ££.  1921,  pumiaat  to  cou- 
tiMuice  heretofore  token. 

Mr.  Ijdsrv.  Wp  now  will  resume  our  eeflslou  from  yesterday. 

Mr.  Sta(tokd.  I  desire  at  this  time  to  have  the  record  show  that  I  move  to 
strike  from  tbe  reeonJ  att  th«l  evidence  which  wur  takeu  yesterday  aftenuxm  ns 
lo  the  totals  of  ballots  ciuntcd,  oallfid  r)ff,  and  tallied  by  the  witnesses  who 
tealiSed,  Arnold  and  DIttman ;  for  the  fiirtiier  reaHun  tfaiit  the  hallots  tlteiuselvcH 
About  wfaleb  tliby  teetifiwt  liar«  not  liera  ofler««l  iu  e\'ldenre  nui*  intixxluced  in 
«Tl<JeDce  and  have  not  been  murkeil  for  i  dent  I  Heat  Ion  a-i  exiilblts. 

Sir.  Aykeb.  Mr.  Arnold,  you  testified  yeslerdRy  and  you  also  called  off  the 
ballots.  I  h111  nsk  you  to  tstatdme  ibe  bos  thni  is  beforv  you  and  xtute  whut 
flfnire«  It  contains  on  the  outride. 

Ur.  SiAmM).  We  iibi)«ct  to  tiiat.  l%e  liHct  erideuee  of  wltat  is  on  the  outside 
ol  ttKne  bco^ce  are  the'  bo\eH  thenoelveB  aud  tlicy  mittU  lie  otA>red  la  eTlden<.-e 
isd  marked  a.s  exhlhlls  before  anvhodv  ran . tent  if y  aa  to  whut  in  on  tbeia. 

te".  AYwa.  Well.  I  wiU  aeree,  Mr.  StaKM*,  liiat  your  objwtloii  to  the  first 
ptwinct  opened  will  apply  equally  to  all  Qf  theni,  If  yon  so  deutre':  that  Is  the 
law  anyway.  WlUl  jwu  «xamive  the  outside  of  that  biKi.  Mr.  Arnotil.  and  read 
Tkat  tt  an  Htt  ottttMe-,  if  cWra  la  atijtblng  there  to  be  read? 

Ur.  ST.iFFORD.  I  object  to  the  readiuK  Into  liie  lecord  at  wliat  apiMUii-s  on  the 
aUddt  trf  Hi*  bax  an4e«a  tbe  box  Is  ofFerfd  la  evidenee  ain)  marked  n&  an  ex- 
Ublt  aai  made  part  e/  tke  Decord. 

Ur.  Abnuld  (reading!  :  "Ballots  voted  at  ttie  election  Tuee(biy,  NuveiiibM  2, 
WBh  m  tfe»  Uiird  predntt.  teMh  ward.  GliicaKO,  Cook  <'«uiity.  III. :  umnber  of 
cwidldateii ;  ballots;  Democratic — mens;  women "«;  Kepuhlkiui — nsen'H;  WiKM- 
ai's;  Socialist — men's:  women's." 

Ur.  ATERa.  Axe  tbare  anji  flgiurai  on  the  outsMe  tiMlkatliifc  the  auniber  of 

WiMSCMt? 

Mr.  Stafford.  Walt  a  minute ;  he  doesn't  know  whetlier  they  are  rotes  cast 
^■Oat  pnclMt  or  what  tbeji  lefev  to. 

Ur.  Arna.  Are  thate  any  slcitatum  on  ttet  box  7 

Wr.  Amholb.  Th*f»  la. 

Mr.  Aykbs,  Will  you  please  read  the  signatures? 

Jiir.  SruaoBii.  1  make  ttae-  iMaa  otdactlan  to  that. 

Mr.  Arnold.  "  A.  Neahurgh,  Judge  of  eleettoa ;  Patriek  O'Brien,  Judtw  of  rfec- 
tl«n:  VauEhn  Friedman,  Judge  of  elecUoa." 

Mr.  Avers.  Look  at  that  llrst  name  again  :  I  mean  the  gi\'eii  name  of  the  t:ist 
MgeeleiwtlM. 

Mr.  Ahsdlb^  It  appears  to  me  as  Aaron.  [<'imttnaing  rendinK ;  1  "  Ketnrned 
to  the  board  of  election  com  miss  loners,  third  floor.  (;ity  Halt,  Cldeajto." 

Mr.  Atebs.  Are  tlMTfr  atiy  llgiirea  on  the  end  of  tlM  box? 

Mr.  Arnold.  There  is  on  one  eiul— 3  10. 

Mr.  Aters.  Now,  turn  the  l>o.\  over  and  state  whetli«-  or  not  there  arc  ariy 
naps  or  seals  on  It. 

Mr.  Abnold.  There  are  two  Haps. 

Mr.  Ayerb.  What  are  they  attached  to,  If  anythlnK? 

Mr.  Abnold.  They  are  attacheil  to  the  Ixittom  of  the  box. 

Mr.  Atees.  Well,  Is  the  l>os  of  one  or  more  thaa  one  piece? 

Mp.  Arnold.  Two  pieces. 

Mr.  Ayeks.  Are  the  Haps  attached  to  one  or  more  than  one  piei-e? 

Mr.  Abbolo.  They  are  attnche<l  to  two  pieces. 

gf-  Ayehs.  Are  the  flaps  on  the  same  |mrt  of  the  box  or  on  different  purls? 

JJf.  ARNOfj).  They  are  on  diCTerent  i>arta. 

Jr.  Avers.  Where  are  they,  If  you  can  tell  ? 

JJ'-  AiiNoiji.  The  top  of  the  box — they  are  l>oth,  one  on  each  end. 

air.  Avers.  That  ia  it ;  one  on  each  eitil,  1  should  any. 

"r-  AsNoLu.  On  the  inside  jmrt  of  the  box  or  the  boltiMii  of  the  box,  a.*  yuii 
fnmd  cat]  It.  or  the  Inner  part,  tiie  flaps  an-  sealeil  on  the  bottom  of  it. 

•T.  Ayehh.  How  does  this  box  comimre  In  its  apiK-arnnee  with  the  box  you 
'"^'bedycMtenUiy? 

*'.  ^ArriMi.  Well,  I  object  to  that.     This  witness  can  not  compare  those 

M      '  *""'<i  '•«  eailhiK  for  a  cmi;luslon  of  the  wltnes.H. 

"'■  AttsoLD.  It  la  better  sealed  than  the  one  yesterday. 
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Mr.  Aykrs.  No,  no ;  but  the  description  of  the  box :  does  the  description  yes- 
terday of  the  tM>K  that  we  opened  and  that  you  described,  does  that  description 
also  fit  this  box  or  does  It  not? 

Mr.  Arnou).  It  does. 

Mr.  Ayebs.  I  see;  now,  then,  you  stated  yesterday  that  the  box  was  of  two 
ple<*8  and  of  a  telescopic  variety ;  does  that  description  apply  to  the  box 

Mr.  Abnold.  Yes,  sir. 

Mr.  Ayses.  Now  state  whether  or  not  this  box  has  any  other  method  of  wrap- 
ping or  seuiinR. 

Mr.  Abnold.  It  has  a  rope  around  It. 

Mr.  Ayers.  And  state  whether  or  not  that  rope  has  any  sealing  wax  or  any 
seal  of  any  sort  on  It. 

Mr.  Arnold.  It  lias  sealing  wax  on. 

Mr.  Atbbs.  And  where  Is  the  sealing  wax  applied? 

Mr.  Asnoij>.  On  the  knot  on  the  bottom  of  the  box. 

Mr.  Ayerb.  Now,  I  will  ask  you  to  take  this  rule  and  measure  that  box  and 
state  Into  the  record  the  result  of  the  measurement,  to  the  best  of  your  ability. 

(Air.  Arnold  measures  as  reqneate<l.) 

Mr.  Aanoij).  Eleven  and  one-half  Inches  wide,  14}  Inches  long,  9  inches  de^. 

Mr.  Ayers.  What  Is  this  other  box? 

Mr.  CuRRAN.  That  came  out  of  the  vault,  too,  with  the  other  one. 

Mr.  STArFOBD.  1  object  to  this  otjier  box  being  offered  In  evidence;  there  Is 
nothing  ofHclnl  about  It. 

Mr.  Atehh.  I  also  call  your  attention  to  another  box  or  packing  case  and  ask 
you  to  Oesrrlbe  for  the  benefit  of  the  record  what  It  appears  to  be  made  of. 

Mr.  Arnold.  Made  out  of  cardt>oard. 

Mr.  Ayers.  And  I  will  ask  you  to  measure  that  box  and  give  Its  dimensions 
as  near  as  you  can. 

(Mr.  Arnold  measures  box.) 

Mr.  Abnoi.d.  Thirteen  inches  wide,  18  inches  long,  13  inches  deep. 

Mr.  Ayers,  Now,  you  say  it  la  made  of  cardboard ;  about  what  thfckoesses 
Is  the  cardboard? 

Mr.  Stafi.'oru.  We  ob.lect  to  any  testimony  about  this  package,  tbere  being 
nothing  to  show  that  It  is  In  any  way  coimeeted  with  the  election  In  question. 

Mr.  Arnold.  I  should  Judge  It  would  be  about  three-sixteenths  of  an  Inch 
thick. 

Mr.  .\YRB8.  What  condition  Is  It  in  In  reference  to  being  opened  or  closed? 

Mr.  Arnold.  It  Is  tight  with  a  rope. 

Mr.  Ayebs.  Well,  but  Is  It  open  or  is  it  closed? 

Mr.  Arnold.  It  Is  open. 

Mr.  Ay'krs.  Now,  I  will  ask- you  to  look  on  the  top  side  as  the  pacbage  rests 
now  on  (he  table  and  read  what  Is  on  the  1k)x,  If  there  la  anything  to  be  read. 

Mr.  ArnoiJ).  "  3  precinct.  10  ward  " 

Mr.  Stafford.  Wait  a  minute;  that  Is  not  what  is  on  there 

Mr.  Arnoij).  "  p-r-c-L" 

Mr.  Stafford.  All  r'ght,  then;  read  It  that  way? 

Mr.  .4KNOLD  (contlmiing),  "3  prct,  10  ward" 

Mr.  Aybhs.  Now.  I  will  nsk  you 

Mr.  Stafford.  Wait  a  minute ;  what  else  Is  on  the  top  there? 

Mr.  ARNor.n.  There  Is  a  liihel. 

Mr.  Ktaffoui).  Stamp  on  there;  get  It  all. 

Mr.  .Arnold.  Well,  so  far  as  I  can  make  it  out 

Mr.  Stafkobd.  Head  It  off  Jnst  what  it  Is. 

Mr.  .\RSOM).  •'  Box-maker.  This  box  Is  made  of  face-corrn gated  strawboard ; 
wafer  i)roofed  :  016  Inch  " — 

Mr.  Sta^-fobu.  Then  part  of  it  Is  defai'ed,  you  see. 

Mr.  Arnoiji.  Yes. 

Mr.  Ktakford.  Then  go  aheaii ;  what  else? 

Mr.  Ayekb.  Wait  a  minute;  is  what  you  have  Just  been  reading  in  writing 
or  Is  It  in  print? 

Mr.  Arnold.  It  is  In  print. 

air.  Ayebs.  Does  it  l(«)k  to  he  print  from  t.vpe  such  as  used  In  printing  news- 
papers or  d'>es  ft  ai)iieHr  to  he  a  stamp? 

Mr.  STAKFiisn.  I  objwt  to  that;  he  don't  know;  what  does  he  know  about 
that 

Mr.  Avekh.  I  will  ask  you  to  reail  the  last  line  of  that  same  print 
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Mr.  Staffobd.  Read  all  of  It— - 

Hr.  Ayebs.  JUHt  a  luiiiute — tlifs  Is  nijr  witness.  Witness  bas  Just  stated  that 
a  part  ol  it  is  itleKlhle;  I  will  nsk  wltnene  to  read  the  last  line  of  the  printed 
part.   It  you  want  any  more  you  can  Ret  all  you  want. 

Mr.  Ahsoij).  On  the  bottom  line  Is  '•  C  O  Initial " ;  then  "  Capital  Bulls  Mfg. 
Co..  St.  Iy>uls.  Mlfisoiiri." 

Sir.  .A.VEKH.  Now,  then,  turn  the  htm  one-quarter  over  rend  what  Is  on  that  side 
ot  the  box.  if  unythinK. 

Ur.  Staffobd.  I  object  to  that,  there  being  no  evidence  here  to  show  who  put 
It  DD  there. 

lir.  Absold.  Rolln  Morris  Musk 

Mr.  STiFFOBD.  Tliflt  Is  a  C 

Mr.  Abnold  (continuing).  Caltz  1645  Taylor  Chalug  3-10  1  Kluss  Princeton 
liUoals    I  Klass  Princeton  TlKnoia. 

Mr.  Atebs.  That  appears  twice  does  It,  Just  as  you  read  it? 

Mr.  AiNOLD.  Yes. 

Ur.  Atebs.  la  there  anything  else  In  the  way  of  writing  or  printing  on  the 
box  that  yon  see? 

Mr.  Abnold.  There.  Is. 

Mr.  Atebs.  Can  yon  read  it? 

Mr.  Absold.  p.  V.  Brl — some  ml.'fsing  letters— period — Co.  Chicago.  Illinois-— 
or  111— then  period. 

Mr.  AiEBS.  Now.  I  will  ast  you  what  those  letters  are  made  with,  If  you 
blow,  whether  with  a  pen  or  type  or  stencil? 

Ur.  Arnou).  They  are  made  with  a  stenclL 

Mr.  Atehs.  Now,  is  there  any  sealing  wax  on  the  box? 

Mr.  Abnold.  There  Is  sealing  wax  on  the  box — one  end  of  it. 

(Mr.  Ayers  and  Mr.  Stafford  confer  on  edpuiati<m.) 

Mr.  Atebs.  It  Is  stipulated  that  the  box  in  question  Is  a  one-piece  box,  and 
fljat  it  was  opened  at  one  end,  and  is  now  closed  by  folding  in  the  four  sides  of 
the  box  at  that  open  end,  and  that  it  has  some  sealing  wax  on  the  end  of  the 
box,  also  a  rope  around  the  box  with  some  sealing  was  on  the  knot,  which  Is 
ilso  at  the  folded  end  of  the  box. 

Mr.  Staffobd.  Tes. 

Mr.  AvEBs.  Now,  I  will  ask  you  to  open  the  first  tioz 

Ur.  Staffobd.  I  object  to  it  unless  box  has  been  marked  for  identiflcation 
and  ofFered  in  evidence  and  made  part  of  the  record. 

(Ur.  Arnold  opens  box  and  takes  ballots  out.) 

Mr.  Atebs.  Before  opening  any  ballots  up  I  will  ask  you  to  look  at  this  book 
that  I  am  handing  you  and  state  what  Is  on  the  outside  of  it. 

Mr.  Staffobd.  I  object  to  any  rcaiilnf!  of  this  book  unless  it  is  marked  as 
exhibit  or  marked  lor  identiflcation  to  send  away  and  oSered  in  evidence  or 
narked  so  that  it  may  be  offered  In  evidence. 

Ur.  Atbbs.  As  I  stated  to  counsel  before,  I  will  stipulate  that  all  objections 
ihRt  he  raised  and  put  In  the  records  when  the  first  precinct  was  opened  can  be 
oxide  to  app\y  to  all  of  the  precincts  opened. 

Mr.  Staffobd.  Well,  it  may  not  apply  to  all  of  them ;  there  may  be  dlfCerent 
onea  for  all  of  them. 

Mr.  Atebs.  Will  you  proceed  and  read  the  outside  of  the  book? 

Ur.  Abnold.  Poll  book,  third  pre<iiK;t,  tenth  ward.  Election  of  Xovemlier  2, 
A.  D.  1920.    Notice  to  judges  of  the  election. 

Mr.  Atebs.  You  need  not  read  that  part  of  It. 

Mr.  Staffobd.  If  .tou  are  going  to  rentl  it  yon  might  as  well  read  It  all. 

Mr.  AnnoLD  (continuing).  Polls  open  at  6  o'clock  a.  m.  sharp  and  continued 
(Wn  nntll  4  o'clock  p.  m.  sharp.  Ail  returu"?  must  be  made  before  12  o'clock  ra. 
N'oyember  3.  1920.  Persona  whose  names  have  been  registered  by  order  of  the 
Mminfss'onerH  or  of  the  county  court  shall  be  allowed  to  vote  regardless  of  the 
entries  made  by  the  Judges.  Persons  whose  names  are  erased  from  such  registry 
by  order  of  said  commissioners  or  said  court  are  diaquaiifled  and  can  not  vote. 
although  marked  qualified  by  the  judges.  Consult  the  supplemental  lis(.  In  all 
rasea  (he  orders  of  the  commissioners  or  of  the  county  court  must  be  strictly 
*ii(orced.  Arrest  every  jjerson  who  (Mrainlts  a  breach  of  peace  or  of  the 
*'wtlon  laws  or  Interferes  with  the  pr()gresa  of  election  or  the  canvass  of  the 
ballots.  The  police  must  obey  your  orders.  No  warrant  of  arrest  Is  necoasiiry. 
AomiBt  Lnders.  Prank  Bejlsky,  Bernard  Horwltz,  Boanl  of  Election  Oommlssion- 
«w  of  the  City  of  Chicago.  Return  the  poll  books  In  the  envelop  especially 
PfoTided  for  that  purpose.    Number  of  men  votfrs— Just  liefore  that  Ixuter  put 
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the  clerk  In  there — James  F.  SuUlvan,  chl*^  ckrk.  Number  ot  men  voters, 
241 :  number  of  women  voters,  15S ;  totnl,  390.     Jumes  T.  Burns,  coUDtj  Jadge. 

Mr.  Atebs.  Now  open  the  front  page  of  the  book  unil— — 

Mr.  Stapford.  Wait  a  minute;  let  me  ask  (»ie  question,  Mr.  Witness.  This 
book  that  you  have  Just  been  reading  from,  han  it  lieen  hauded  to  you  In  aaf 
envelope,  or  Is  there  any  envelope  such  as  mentioned  on  tlie  outnlde  that  yon 
have  Just  read  from  that  book,  or  anywhere  in  evidence  on  tliis  table  or  In  ^ght 
anywhere  about  here? 

Mr.  Aknold.  I  don't  see  any. 

Mr.  Stafford.  Weil,  then.  I  object  to- any  farther  testiiuony  or  discuMion 
about  this  hook,  on  tlie  ground  that  the  boob  itself  here  attfiearB  wltlwut  anr 
authority  of  law  or  without  being  ia  the  container  provided  by  law  and  pro- 
vided right  In  Its  own  orders. 

Mr.  AYEfts.  Will  you  please  open  tbe  first  page  and  I'ead  wlutt  Is  ou  Uie  isslde 
of  the  first  page. 

Mr.  Stafford.  Objection  to  aaj-  readlnt;  of  amtlUng  further  in  connection  wltli 
this  book,  it  being  In  violation  of  the  law  and  of  the  orders  of  this  office,  and  oa 
the  ground  that  It  is  Introducing  Into  the  record  Bomething  that  Is  not  ^lown  in 
any  way  its  autbentlclty. 

Mr.  Aitnbu>  (reading).  PoU  book  of  an  election  lield  in  tlie  tldrd  preekirt 
of  the  tenth  ward  in  the  citv  of  Chicago,  county  of  Cook,  State  of  ItUaols. 
Tuesday,  the  2d  day  of  November.  A.  D.  1920.  This  Is  to  certify  that  the  eleetlon 
of  November  2,  1920.  was  held  at  the  houf;e  of  A.  Palls;  No.  1258  West  Tblrteeutli 
Street.  This  Is  to  certlf^l  that  on  election  day,  November  2, 1920,  the  undersigned 
Judges  and  clerks  served  and  are  entitled  to  pay  therefor. 

Mr.  Aybrs.  Now,  are  there  any  apparent  ^guatuies  on  that  page  1 

Mr,  Ahsold.  There  la. 

Mr.  Ayebs.  Will  you  read  them.  If  you  c»n7 

Mr.  Abhotj).  Abe  Mlsber,  Patrick  OTlrten,  R.  Friedman,  Judges  of  electloB, 
dated  N'ovemher  2,  A.  D.  1920;  Louis  Koiustfj*,  Benry — last  mime  I  take  for 
Johnson,  Jr. — cleric;  of  election. 

Mr.  Staitokd.  Just  one  <iuestIon,  please.  Tou  don't  know  tbc  handwrttfiui 
of  any  of  these  Individuals  whose  names  you  Just  called  as  clerks  or  Judges? 

Mr.  Arnold.  No. 

Mr.  Stafford,  You  never  saw  either  of  them,  nor  thelt  names,  and  you  itoat 
know  whether  these  are  their  signatures  or  not;  all  you  know  Is  what  appears 
to  be  on  the  page  of  that  book? 

Mr.  ABNOIJ).  Y.s,  sir. 

Mr.  Aykrs.  I  win  ask  you  to  look  at  the  names  that  are  written  In  the  poll 
hook  and  state,  if  you  can,  how  many  names  are  indicated  as  Having  been 
written  there. 

Mr.  .Stafford.  We  object  to  that :  we  object  to  any  further  evidence  In  ttils 
book  on  the  ground  an  stated  before,  that  It  hns  never  been  IdentlOed  as  a 
proper  poll  book,  and  on  the  further  ground  that  the  book  Itself  Is  the  bert 
ervldence  and  that  It  should  be  marked  as  an  exhiiilt  or  In  nome  way  Introduced 
In  the  record  by  questions  that  can  be  properly  asked  about  It. 

Mr.  Ayers.  Go  ahead. 

Mr,  Arnold.  There  are  399  names,  written  names  In  the  book. 

BIr.  Aters.  Now,  will  you  open  the  bnliots  that  you  took  out  of  the  boi 
and  lay  tbem  face  down  and  count  them,  and  examine  them  also  as  to  the 
Initials,  If  any,  on  the  back,  nnd  separate  the  men's  from  the  women's  ballots; 
can  you  do  -all  three  of  them  at  once,  do  you  tliink? 

Mr.  AitsoLn.  Yes. 

Mr.  AiT'^HS.  Have  you  counted  the  ballots  in  the  first  box? 

Mr.  Arnold.  Yes. 

Mr.  Stafford.  We  object  to  any  testimony  as  to  the  contents  of  this  bos 

Mr.  Ayebs.  You  hnven't  yet  opened  the  second  box. 

Mr.  Arnold.  1  have  not. 

Mr.  Stafforii.  1  (tbject  to  any  references  to  the  first  and  second  boxes,  there 
being  nothing  to  identif)'  or  dlstinfni'sh  which  they  are  and  the  boxes  them- 
selves not  beinc  in  cvlrtenceT  we  object  to  any  testimony  as  to  these  ballots 
c<miing  out  of  them  unless  marked  or  offered  In  evidence  or  otherwise  made 
part  of  the  record ;  and  further  on  the  ground  that  the  ballots  themselves  are 
the  best  documents  or  a  copy  thereof  of  liieir  contents  or  what  appears  on 
them 

Mr.  Atebs.  In  this  fimt  box  that  yon  opened,  how  many  different  kinds  of 
ballots  did  you  find? 
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Mr.  Akkma.  Tbnre. 

Mr.  Atebs.  And  what  did  tbose  three  klods  of  ballots  appear  to  be? 

Hr.  AARotD.  There  la  t?)e  Judical  ballot  and  tbe  proposltloo  ballot  and  wbat 
we  term  as  the  large  ballot. 

Hr.  AYtxa.  Well,  tbe  Iar)>e  ballot  le  the  general  candidate  ballot,  Isn't  It,  for 
Mttonal,  State,  and  county  offices? 

Ur.  Abnuld.  Yes,  sir. 

Ur.  ATERfl.  Now,  as  to  size,  how— what  appears  to  be  the  size  of  the  ballot 
Mdar  as  compared  wlttt  what  you  said  of  the  size  yesterday? 

Mr.  Akkold.  Well,  they  look  the  same. 

Ur.  Ateba.  Yes.  Now,  how  many  candidate  ballots,  and  when  I  say  candi- 
date ballots  1  mean  the  large  ballots  and  the  candidates  tor  national.  State,  and 
cllf  offices ;  how  man;  of  tbe  candidate  ballots  did  you  find  in  thia  flrst  box? 

Ur.  Amold.  One  boBdred  and  flnr-one  women's  <rt9cial  ballots. 

Ur.  Ateks.  One  hundred  and  flfty-one  women's  official  ballots;  any  men's 
ballots! 

Ifr.  Ann>u>.  No. 

Mr  Atbbs.  Did  you  examine  tbem  to  see  wfaetim'  or  not  tlwy  all  had  Initials 
on  tbe  back? 

Hr.  Aj«old.  There  Is  I4K  at  then  Initialed  and  9  tftat  are  not  ttfltlaled. 

Hr.  Ams.  Now,  then,  yo«  may  tarn  the  ballots  orer  and  proceed  to  count 

He  fttATwoKD.  We  object  to  the  wltneM  counting  the  ballots;  we  object  to 
anjOiBg  beliA  done  to  these  ballots  other  than  markliig  Oiem  as  ex-hiblts,  aa 
ttqalred  by  law,  and  we  object  to  any  teetfmony  or  statemmts  in  re^rd  to 
their  contents  unless  ballots  are  marked  for  Identiflcatlon  and  offered  as 
nhlblta  or  ualeen  It  be  announced  that  they  will  be  so  marked  and  olTered  as 
exhibits  at  some  time  during  the  progress  of  this  hearing. 

Ur.  Atixs.  I  win  ask  you  to  flrst  count  all  of  the  ballots  that  contain  the 
HH(u'  sigmatnreff  on  tbe  back  and  tl»en  caitnt  and  read  separatety  those 
batiks  that  have  b«  signature  an  tbe  bach,  so  the  records  will  show  tbem  aside 
irt  apart  ftwn  the  other  ballots 

Ur.  STAmm.  I  desire  the  record  to  show  that  the  contestee.  Congresmnatr 
SiteHi,  represented  by  his  counsel,  has  withdrawn  at  this  period  and  will  not 
be  a  party  to  any  snch  attempt  to  count  theae  ballotB  or  be  in  any  way  bound 
to  any  such  illegal  attempt  to  destroy  tbeir  authenticity,  if  they  be  ballots,  by 
suy  lach  procedure. 

Mr.  AVERS.  Let  me  ask  counsri,  do  you  want  your  watchers  and  your 
stenographer  to  renwiin  here  when  you  leave  or  are  you  going  to  take  them 
aloof? 

Mr,  STAFVom.  I  have  no  wah'bern  here;  my  stenograplier  will  remain,  bot 
Iba«  is  no  official  watcher  of  mine  here. 

Mr.  Ayers.  Tou  Iwd  your  watchers  here  all  day  yesterday  and  I  wondered 
if  joo  wanted  them  to  remain  to-day. 

Mr.  Staftobd.  I  have  no  official  watcher  nor  anybody  In  charge  here  repre- 
wntlaet  Congressman  Snlmth  when  I  leave;  this  is  n  public  place  though,  and 
anybody  can  remain  that  wants  to ;  there  Is  nobody  here  officially  repn-sentlng 
•  'onKressman  Sabath.  however,  when  I  leave. 

Mr.  AYBts.  All  right;  yuur  wiitcheis,  I  can  observe,  are  still  on  the  Job  and 
voiir  stenographer. 

Ton  have  Hnluhwl  countlnK  the  ImllotM,  except  the  bolhifs  that  lin\-e  no  signa- 
tures on  the  hack  ;  is  that  true? 

Mr.  Abmold.  All  the  hnliots  that  cimie  out  of  that  one  bos :  yes. 

Mr  Ayqis.  Thiit  is.  the  hallotii  that  cnme  out  of  the  lirst  box.  Now,  I  will 
wit  you  to  Cflunt  the  fl  ballots  thst  have  no  initials  on  the  liack.  Just  for  the 

Mr,  Arnold  (calling  olT),  One  Oarfeii"tP-n,  1  Kabiifh.  1  Mniik,  1  for  Garten- 
stein,  another  one  for  (Jartensti'ln,  another  one  for  (la rten stein. 

Mr,  Atebs.  Let  the  record  .ihow  thai  of  the  0  iiallots  4  aiv  for  rtartenstein, 
1  hr  Sabath.  and  1  blank;  thot  all  these  Iiallots  under  the  Illinois  Iinv  lire  ah- 
solntely  void;  and  that  they  are  simply  counted  and  placeil  into  tite  reciinl  for 
the  mrormation  of  Oongress;  «e  don't  claim  n*iy  of  thiwe  Imllots  in  (imnection 
*ith  the  cnnnt  of  the  vote  In  this  precinct,  and  therefore  we  will  keep  them 
iwparate  from  the  regular  vote. 

H«»e  you  recorded  the  vote  this  inoriilng  in  the  prct-inct  that  we  lia\c  been 
founting  as  the  vote  was  called  to  you  liy  the  caller,  the  siinie  as  ,vou  did  yes- 
tenlay?  , 

Ur.  DrrTMAN.  Yes,  sir.  C.iCHi'.^IC 
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Mr.  AYEK8.  Now,  have  you  a  tabulation  of  the  vote  as  counted  in  box  No.  1? 

Mr.  DiTTMAN.  Yea,  sir. 

Mr.  Avers.  Is  that  tabulation  correct  as  culleil  to  you  this  morning? 

Mr.  DiTTMAK.  AbBolutely. 

Mr.  AxiiBS.  And  during  the  time  that  you  were  making  the  tabulations  were 
you  aurrouniled  by  rerrpsentatlves  of  both  the  contestor  and  the  contestee,  us 
vou  were  yesterday? 

Mr,  D  ITT  MAN,  Xes,  sir. 

Mr.  Ayiats.  Now,  will  you  please  state,  for  tlie  benefit  of  the  record,  what  the 
vote  Is  for  that  precinct? 

Mr.  DiTTM.\N,  Women's  ballot:  Sabath,  46;  Gartensteln,  38;  blanks,  12: 
Neutimnu,  49;  blanks,  6;  not  initialed,  making  u  total  of  145  counted  and  6 
blanks  makes  1.^1. 

Mr.  Avers  (to  Mr.  Arnold).  You  are  tiie  same  gentleman  who  counted  the 
■laliots  yesterday? 

Mr.  Arnold.  Yes,  sir. 

Mr.  AVERS.  Did  you  count  tlie  ballots  this  morning  and  call  oft  to  the  taDier 
OD  the  opposite  aide  of  the  table  as  you  did  yesterday? 

Mr.  Abmou>,  Yes,  sir. 

Mr.  AvEBs.  Now,  during  the  time  that  you  were  calling  the  ballots  this  morn- 
ing were  you  surrounded  by  watchers  representing  both  the  contestant  and  the 
'^ontestee? 

Mr.  Arnold,  Well,  I  only  know  these  pe<H>le  from  seeing  them  liere  yesterday. 

Mr,  AvEXs,  Did  you  call  the  ballots  correctly  as  you  saw  them ;  that  is,  for 
the  office  of  Congressman  that  you  were  calling? 

Mr.  Arnold.  Yes. 

Mr.  Avers.  Will  you  deliver  these  ballots  hack  to  the  election  officials  aad 
open  the  next  box? 

Mr.  Abnold,  All  right- 
Mr.  Stafford.  1*1  the  record  show  at  this  point  of  the  proceeding  my  return. 
J  desire  also  to  have  the  record  show  that  this  rope  iirouud  this  bos  which 
they  are  now  handling  Is  fastened  on  only  three  sides  and  ttiat  the  rope  is  not 
fastened  on  the  other  side;  the  rope  did  not  go  around;  there  is  one  s  de  that 
the  rope  did  not  cover  at  all,  isn't  that  right?  And  I  desire  to  have  the  record 
show  at  this  time  that  I  renew  all  my  objections  as  to  the  counting  of  these 
ballots  in  this  so-culled  second  box  which  is  the  box  ttiat  bore  no  official  desig- 
nation, no  signatures  or  anything,  and  is  the  one  that  is  identified  by  tl>e 
inscription  of  I  Klass  Princeton  Illinois  in  the  corner  and  which  was  not 
fastened  on  ail  sides;  and  I  objwrt  to  any  countini;  of  any  ballots  or  proposed 
ballots  or  any  introduction  into  the  record  of'  anything  regarding;  these  ballots 
on  the  ground  that  the  ballots  themselves  are  the  best  evidence  or  copy  thereof, 
and  that  no  testimony  should  or  can  l>e  taken  as  to  the  i>allots  unless  the  bal- 
lots when  Qrst  offered  In  evidence  were  marke^l  for  identification  with  the  In- 
tention of  offering  them  or  making  it  possible  to  olTcr  them  at  least  in  tbe 
future  as  exhibits. 

Mr.  Avers,  I^t  the  record  show  that  I  will  stipulate  now  that  if  tliere  Is 
any  objection  that  Mr.  Staltord  can  think  of  later  (hut  he  has  not  put  in  at 
this  time  that  he  can  put  It  in  when  he  appears  before  the  committee  of  Con- 
Mr.  Stafford.  And  I  desire  at  this  time  to  withdraw  as  not  being  a  party  to 
the  unlawful  handling  of  these  t>allots,  and  would  btate  that  there  Is  nobody 
here  that  has  any  power  to  represent  the  contestee  at  this  time  In  this  countlni 
until  I  return. 

Mr.  AVEBs.  Let  the  record  also  show  that  the  official  watchers  that  he  se- 
lected here  yesterday — put  their  names  into  the  record — are  still  here  and  have 
been  here  constantly  during  his  absence,  and  that  his  court  reporter  Is  also 
here,  and  that  bis  withdrawal  is  only  temporary,  where  he  can  be  reached  flt 
any  moment.     (Mr.  Schiller,  Mr.  Tauer,  Mr.  Snyder.) 

Mr.  EiTAProRD.  I  object  to  that. 

Mr.  Avers.  Have  you  completed  the  count  of  the  ballots  that  were  taken  out 
of  the  second  box? 

Mr.  Arnold.  Yes,  sir. 

Mr.  Ayehs.  How  many  were  there? 

Mr.  Arnold.  Two  hundred  and  thirty-seven. 

Mr.  Avers.  Have  you  examined  the  backs  of  the  ballots  to  see  If  they  all 
contain  the  initials  of  the  Judges? 

Mr.  Abnoid.  Yes,  sir,  ^ 

DcinzeaoyClOOQlC 
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Mr.  Atkxs.  And  wbat  did  you  find? 

Mr.  Abkold.  They  are  all  initialed. 

Mr.  Ayess.  Now.  did  you  find  any  without  iDitiale  on? 

Mr.  Abnoui.  No. 

Mr.  Atebs.  In  the  second  box,  the  one  that  yotf  have  just  opened  and  out 
of  ivli!ch  yon  took  the  hnllots  that  you  have  Juat  testified  about,  did  you  And 
ur  other  ballots  In  that  box  except  the  cnvelopee? 

Mr,  ABiiou>..Propoeltloa  bnllot  and  Judicial  ballot, 

Mr.  ATEX8.  Now,  where  did  you  And  most  of  the  proposition  and  Judicial 
ballots? 

Mr.  AsNOLD.  Box  No.  1,  BO  called. 

Mr.  Aters.  Now,  the  ballots  that  you  took  out  ot  box  No.  2,  were  they  all 
men's  ballots  or  were  there  some  women's  ballots  among  them? 

llr.  Aanou).  They  were  all  men's  official  ballots. 

Mr.  Ayebs.  That  is  all.    Now,  turn  them  over  and  count  them. 

(Ur.  Arnold  counts  ballots.) 

Mr.  Atebs.  Well,  I  will  ask  the  caller  If  you  have  completed  the  counting 
of  the  ballots  in  box  No.  27 

Mr.  Abnold,  I  have. 

Mr.  Ayebb.  Did  you  call  them  correctly  to  the  tabulator? 

Mr.  ABNout.  I  did.    > 

Mr.  Atebs.  Now,  I  will  nsk  the  tabulator,  did  yon  record  the  ballots  cor- 
lertly  on  your  tabulation  as  they  were  called  to  you? 

Mr.  DiTTMAN.  Absolutely. 

Mr.  Atebs,  Will  you  read  into  the  record  the  vote  from  box  No.  2? 

Mf.  Dn-TMAN.  Men'H  ballots:  For  Sabath,  75;  Oartenetein,  94;  blank,  7; 
SwrlBllst,  Neumann.  81 ;  total,  237. 

Mr.  Ayem.  I  will  ask  you  now  to  read  into  Hie  record  the  total  vote  of  both 
boies. 

Mr.  Dtttkan.  Total  vote  Is  388. 

Mr.  Ayebs.  Now.  give  the  number  of  votes  cast  for  each  of  the  cnudidatea 
tor  Congresa — totals. 

Mr.  Dfitmas.  Total,  Sabath,  121;  Oartenstein,  132;  Neumann,  110;  blank,  18, 

Mr.  Atebs.  Let  the  record  show  that  there  were  no  envelopes  In  either  of 
the  boTes  containing  defective  ballots  or  objected-to  ballots.  All  right,  we  can 
BOW  adjonm. 

Mr.  l.iDSKY.  We  will  adjourn  to  2  o'clock. 

(Hearing  called  at  2  o'clock  p.  m.,  Tuesday  March  22,  1921,  pursuant  to  con- 
tlnnaoce  heretofore  taken.)    ' 

Mr,  LiDSKY.  Session  will  come  to  order.    We  will  now  resume  the  meeting, 

Mr.  Atebs.  I>et  the  record  show  that  this  hearing  wa.s  set  for  2  o'L-lock  and 
liat  It  Is  novT  2.30,  and  Mr.  Stafford  Is  not  here,  and  In  his  absence  I  will  say, 
i*  the  representative  of  the  contestant,  that  all  of  the  objections  that  Mr. 
Stiftord  has  made  in  the  predncts  that  have  been  opened  may  apply  with 
eqral  force  to  this  prec'nct,  in  ao  far  as  the  same  are  applicable,  and  that  In 
adiilMon  I  will  agree  that  if  there  are  any  epecl«l  otijectlona  that  lie  wants  to 
olTpr  to  the  opening  of  the  ballots  In  this  precinct  that  he  may  reserve  the 
rifflit  to  do  so  at  any  future  time.  Now,  Mr.  Arnold,  will  you  describe  the  box 
Uwi  Is  before  you? 

Mr.  AsnoLD.  It  is  a  box  just  like  the  one  I  opened  this  morning, 

Mr,  Ayebs.  Well,  what  Is  it;  a  baUot  box? 

Mr,  Abnoij».  a  regular  ballot  box. 

Mr.  Ayebs.  And  has  It  any  printing  or  anything  on  the  outside?  Will  yon 
pinae  read  what  It  haa? 

Mr.  Arnold.  Ballots  voted  at  the  election  Tuesday,  November  2,  1020:  fourth 
precinct  tenth  ward.  Ch'caco,  Cook  County.  III.  Number  of  candidates'  bal- 
kiis— r»enH>cratlc.  men's  32;  women's  30.  Henublican,  men's  94;  women's  42. 
Socialist,  men's  58,  women's  38,  ,Tohn  J.  Ounninzham.  Jiidge  of  election  ;  Frank 
J  Heeler,  judge  of  election ;  Mandel  Brodsky,  judge  of  election. 

Mr.  Atebs.  The  last  three  names  that  you  read,  were  they  in  print  or  in 
script? 

Mr.  AsKotn.  In  script 

llr.  Atkbs.  Are  there  any  olher  marks  on  the  outside  of  the  ballot  box  or  on 
'ny  other  s^de  of  the  ballot  box? 

Mr.  Arnold.  Yes;  410. 

llF.  Atebs.  Now,  what  condition  is  the  ballot  box  In  In  reference  to  being 
waled?  ,--  I 
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Mr.  Arnulu.  Flaps  od  tlie  cover  are  eeaiei  to  Hk  btrtton  od  the  otttitSt  ottb 

bOK. 

Mr.  Ayebs.  How  manr  flaps? 

BIr.  Absold.  Two. 

Mr.  Atebs.  Where  ore  tbey? 

Mr.  AsNOLB.  On  the  side — on  the  en<Js  of  the  eorer. 

Mr.  Ayebs.  One  flap  od  eiich  end? 

Mr.  Abnold.  Yes,  sir. 

Mr.  Ayebs.  Ad<I  state  whether  or  not  they  fastm  the  box  tegeAer  so  Uaw  i 
can  not  be  oiwned,  or  how  Is  that? 

Mr.  Arnold.  Fliips  are  sealed  over  be  bottom  so  thej  can  not  be  opescd  nriee 
fou  ciit  tile  cloth  or  tear  the  flep  off  on  the  bottom. 

Mr.  Aykrs.  Ih  there  anjthtng  that  holds  the  two  parts  of  the  box  hosetfterf 

Mr.  Abnold.  There  Is  a  rope  tied  arotmd  It  and  knotted  at  the  bMtcm.  Uw 
Is  some  sealing  wax  on  it. 

&lr.  AVkbs.  Are  there  an;  other  paclcages  aFparentlr  vt  baltats  from  Oia 
precinct,  other  than  the  ballot  bos  that  jou  have  Jnst  described? 

Mr.  Arnold.  There  Is  one  pacicage  here  wrapped  up  m  newspaper  Hid  smIH 
with  stickers  which  reads  "  Ballots  voted  fourth  precinct,  twith  ward." 

Mr.  Ayfbs.  Does  that  appear  In  more  ttaan  one  plaee? 

Mr.  Abnold.  In  three  places.  ' 

Mr.  Ayebs.  Is  there  anrthing  else  In  wrttiDSon  the  ontslde  of  that  boK? 

Mr.  Abnold.  There  is  another  sdcfcer  here  marked  "  Teted  batletR"  Tbve  li 
n  piece  ol  cardtx>ard  uoderoeath  the  rope  which  1b  marked  "  Pmnik  pnntKi 
tenth  ward." 

Mr.  Ayebs.  How  long  is  that  package? 

(Mr.  Arnold  measures  paciuge  with  niier.) 

Mr.  ASKOLB.  Thtrtj-one  Inches, 

Mr.  Ayebs.  About  how  wide  Is  It? 

&U'.  Abnold.  Twelve  and  one-half  Inches. 

Mr.  Ayebs.  And  how  Is  It  wrapped  up? 

Mr.  Abnold.  It  is  wrapped  up  Id  newspaper. 

Mr.  Ayebs.  Can  yon  tel)  bow  many  thlckneMca  of  newspapM  (•  aiiwii  MY 

Mr.  Abnold.  Tno ;  and  it  Is  tied  with  a  rope  and  th«  Icnota  are  seettretf  «itl 
sealing  was. 

Mr.  Ayebs.  How  many  times  does  the  rope  go  around  the  packa^? 

Mr.  Abnold.  Once. 

Mr.  Ayerh.  Around  the  length? 

Mr.  Arnold.  Three  times  around  the  width  and  once  around  the  lengtt. 

(Mr.  Stafford  comes  In.) 

Mr.  Ayebs.  We  are  describing  this  pacicage. 

Mr.  St&ftobd.  That  la  ell  right. 

Mr.  Aykrs.  Now,  I  will  ask  you  to  open  Che  baltot  bex,  the  fifvt  «■•  yov  (nfr 
fled  abont,  which  we  will  designate  as  box  No.  1. 

(Mr.  Arnold  opens  the  box  and  counta  the  hallsts.) 

Mr.  Ayebs.  Mr.  Arnold,  have  you  counted  all  the  ballots? 

Mr.  Arnold.  I  have. 

Mr.  Ayebs.  Will  you  state  how  ipany  men  and  how  many  women  joa  c»aat«n 

Mr.  Staffobd.  We  object  because  it  assumes  that  these  ballots  are  Oie  balMi 
of  the  fourth  precinct,  tenth  ward. 

Mr.  Arnold.  One  hundred  and  thirty-two  men. 

Mr.  Staffobd.  I  make  thfi  further  objection  that  if  we  are  g<^ng  to  put  these 
ballots  In  they  should  be  marked  for  Identillcatton  and  offered  as  esbibtts  when 
they  become  part  of  the  record  like  any  other  documents  In  connection  with  tfti 
testimony  of  witnesses. 

Mr.  Abkoi.d.  One  hundrctl  and  tbtrty-tivo  men's  oRlctal  ballots;  56  womvi'i 
official  ballot.1. 

Mr.  Ayebs.  Now,  will  you  please  turn  them  over  ami  proceeil  to  count  them. 

Mr.  St.\i-fi)bd.  Ix't  the  record  show  that  I,  representing  <.\)ngre8Smnn  Bnbathi 
at  this  time  am  withdrawing  and  am  not  participating  In  the  couBttug  of  these 
.  papers  and  am  objecting  thereto  Just  aa  I  did  In  tlii>  former  sessions. 

Mr.  AVKits.  Mr.  Arnold,  have  you  counted  all  the  men's  ballots? 

Mr.  ABNOI4).  1  don't  know ;  I  counted  some  of  the  men's ;  I  don't  know  whethetl 
they  lire  all  or  not.  | 

Mr.  AvCTS.  Well,  you  counted  nil  In  that  i>ackase 

Mr.  Arnold.  AM  that  was  In  that  box.  , 
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Mr.  Atks.  Ajid  you  calked  then  correctly  as  tJiey  aMieared  vn  tbe  face  of  the 

Mr.  AM«ui.  I  did. 

Mr.  Atebs.  Mr.  Dlttman,  hare  yoB  recorded  tlie  votes  that  have  been  culled 

DfOD? 

Mr.  DiTTMAn.  Tee,  rir. 

Mr.  ATKBfl.  Will  yon  read  them  Into  tlie  record,  pleage? 
Ur.  DriTMAN.  Men's  ballots:  Sabath.  82;  Gnrtensteln  94;  blnnlM.  6. 
Ur,  AzEis.  That  18  all.    You  may  count  the  womeo'H  ballets  now. 
Mr  AT^ra.  Bare  yon  flDlahed  conntlns  the  women's  ballots  tliat  wore  taken 
at  of  bor  No.  1? 
Ur.  Aiaou).  I  bare. 
Sir.  Anaa.  Did  yon  call  them  correctly  aa  they   appeared  to  have  been 

Ur,  Amsolb.  I  d'd. 

Vt.  Kram.  Mr.  Dinimn,  ttave  jou  recorded  tbe  vote  of  tlje  women's  hallotsi 

Mr,  DtTTMAW.  Tee,  s'r. 

Mr,  Atebh.  In  bos  No,  1? 

Mr.  DrrrMAN.  Tm.  sic 

Rr.  Anqa.  DH  you Tecord  tbem  correctly  as  they  were  calle<1  by  Mr.  Arooldl 

Mr.  DnnfAi*.  Yea,  sir. 

Mt.  Araaa.  W1U  yon  please  read  the  result  in  that  count? 

Kc  IDiTTHAR.  Wonic«*«  btdlots:  Sabatb,  4fl;  Garteiisteln,  .I;  5  tiUoks. 

%.  AtKBB.  Nov,  viin  yon  please  open  package  No.  2? 

Mr.  Schiller.  Mr.  StaRord  wilt  be  here  In  a  minute — be  «ilt:tit  want  le  Infer- 
pose  some  objecton  to  tbat. 

(Agiec  to  fo  abead  wUb<wt  Mr.  StaftoM.) 

■r.  tT^».  Have  Ton  ommted  the  ballots  bi  psckage  No.  2? 

ft.  Atmab.  I  bave  ttre  men^. 

Mr.  Atna.  How  nans'  are  therel 

Hr.  Stasfokb.  Now.  1  otOact  to  any  testimony  es  to  the  cvstenbi  of  this 
iKIm  No.  2,  HelBV  a  jwroel  tied  up  In  newsjieper  wltb  ootbtog  around  It  to 
Umi^  ft  or  HB^nilnK  to  show  that  It  was  or  was  not  tbe  ballots,  and  tbere 
kdog  no  evtdence  here  to  show  that  thane  papers  here  on  tbe  table  tliet  Uk 
Mtncn  Is  aaked  abont  are  the  ballots  case  in  thiH  election;  I  object  further 
to  tbe  RrooMl  that  the  ballots  themselves  are  tbe  bent  evidence  and  tbe  only 
<nj  to  gU  tltem  lato  the  record  or  tise  tbem  an  ev'deuce  Is  to  mark  them  *n 
HlilftB  nd  attaA  tbem  to  the  record  of  the  evidence  ia  tbe  case,  and  tbat 
nim  narked  as  exhibits  or  marked  for  tdentiflcatlon  so  tbat  they  may  i«e 
■fcisB  ka  ethlblts,  no  testimony  or  questions  or  answers  made  or  put  In 
mrd  to  them  is  competent  or  shoBid  be  attempted  at  thiH  time. 

to.  Anas.  How  many  balWts  did  yon  find? 

Hr.  taoKsut.  One  bundrad  and  twenty-three. 

Ifr.  jnss.  Did  yon  examine  to  see  if  they  are  initialed  on  the  back? 

Vr.  AmoiA.  I  did. 

Hr.  Ams.  And  what  did  you  find  ? 

lir.  ABttou.  They  are  all  Initialed. 

9r.  Arm.  Tou  have  have  not  counted  the  womt^'s  ballots. 

Hr.  Statfobd.  Now,  In  this  coan«ct'on  .vou  say  tbeae  Jire  all  Iniiiuled.  Do 
n  know  ttie  handwrltlne  lo  which  these  Initials  are  made? 

Hr.  Auroui.  No. 

Ifr.  SfiiLFwtaat.  Do  yoa  know  wbo  wrote  them  on  there? 

■r.  KnroLD.  1  don't. 

Hr.  STArroan.  Do  you  know  whose  initials  they  are;  I  mean  the  names  •f 
nbfflTidoa'tsT 

Mr.  AiHou>.  I  don't. 

Mr.  STAmnm.  I  move  tbat  th:s  testimony'  In  that  rt^rard  l>e  stricken  out. 

>r.  Atzn.  Proceed, 
■Ht^TUToan.  Let  the  record  jit  tbl.t  point  show  tbat  I  have  ohjivtpd  to  any 
'■Act  testimony  as  to  tbese  ballot.^  whatsoever  and  that  I.  as  ConKressuMn 
■wWa  Yepresentatve,  am  now  witbdrawln^  from  anj-  pnrtlcipallan  In  count- 
wor  further  testimony  as  to  ttese  papers  aa  they  OJV  now  belu);  Invest U:a teal. 
,  Ur.AixBB.  Are  you  Kolnf;  to  take  your  watchers  and  rep<)rter  with  ynu? 
l^t'fcxwoBo.  I  am  not  employing  any  official  watchers  and  ttiere  is  nobody 
■WaBy  TeyresentUiK  Congressman  Salvath  here  when  1  leave. 

■r.  Atebs.  All  ri«ht ;  we  will  he  fflad  to  see  you  show  up  any  time  you 
"•"t  to;  I  notice  you  are  here  about  every  other  minute. 
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Have  you  completed  the  county  in  package  No.  2,  the  men's  ballot? 

Mr.  Abrold.  Yes ;  the  men's  official  ballot. 

Mr.  Ayebb.  Did  you  call  them  correctly  as  they  appeared  to  be  voted? 

Mr.  Abmold.  I  did. 

Mr.  Ayeks.  Mr.  Dlttman,  did  yoo  record  tbe  vote  correctly  as  called  by  Hr. 
Arnold? 

Mr.  DiTTMAN,  Yes, 

Mr.  Ayerb.  Will  yon  please  read  that  vote  info  tlie  record? 

Mr.  DiTTUAN.  Men's  ballots:  Sabatb,  37;  Garleusteln,  12;  blanks,  8;  Neu- 
mann, 66. 

Mr.  Ayebs.  Well,  you  might  proceed  with  the  women's  ballots. 

Have  you  made  a  correct  canvass  of  the  women  votes  that  were  taken  from 
package  No.  2? 

Mr.  Abnold.  I  have. 

Mr.  Ayebs.  Mr,  Dittman,  have  you  recorded  correctly  the  number  of  vote* 
as  called  of  the  women  ballots  taken  from  package  No.  21 

Mr.  DiTTUAN.  Yee,  sir. 

Mr.  Avers.  Will  you  please  read  the  same  into  tbe  record? 

Mr.  DiTTUAN.  Women's  votes:  None  for  Sabath,  42  for  Qartensteln,  38  for 
NetimanD.  t 

Mr.  Atebs,  Now,  will  you  please  read  into  the  record  altogether  the  total 
number  of  votes  cast  and  the  men  and  women  votes  cast  and  the  number  of 
votes  cast  for  each  of  the  candidates  for  the  entire  precinct  so  that  It  will  show 
at  one  place  altogether? 

Mr.  DriTMAK.  I  will  have  to  get  It  altogether  then, 

Mr.  Ayebs.  All  right.  Just  a  minute  then. 

Mr.  Dittman.  Men's  ballots  cast  for  Mr.  Sabath.  69;  women's,  46;  total,  115. 
Mr,  Qartenstelu:  Men's  ballots,  J06;  women's,  47;  total,  153.  Blanks:  14  men, 
6  women ;  total,  19.  Neumann :  Men's,  66 ;  women's,  36 ;  total,  104.  Grand  total 
of  391. 

Mr.  Aybrs,  Mr.  Arnold,  were  there  any  envelopes  purjwrtlng  to  contain 
spoiled  or  objected  or  defective  ballots  In  either  of  the  packages  in  this  pre- 
cinct? 

Mr,  Abnold.  No,  sir.  • 

Mr.  l.iusKY.  We  *vlU  now  adjourn  until  to-morrow  morning  at  9  o'clock, 

(Adjourned.) 

Hearing  called  at  9  o'clock  a.  m.,  Wednesday,  March  23,  1D21,  In  pursuamv 
of  continuance  heretofore  taken. 

Mr.  LiDSKY.  We  will  now  resume  our  session  In  pursuance  of  adjournment 
from  yesterday. 

Mr.  Ayebs.  In  giving  your  report  In  the  Fourth  precinct  of  the  Tenth  warfl 
Inst  night,  did  you  state  in  a  general  way  what  the  two  packages  contained; 
that  Is,  whether  bos  No.  1  contained  only  women's  ballots  or  contained  oep 
and  women  and  proposition  ballots,  or  vice  versa,  or  what  package  No.  2  cod- 
taiued?    Did  you  keep  a  record  of  that,  Mr.  Arnold? 

Mr.  Abnoli>,  Well.  I  don't  remember  whether  there  were  men  and  women 
ballots  in  both  packages  or  not — oh,  yes,  I  remember  that,  but  I  don't  remember 
whether  we  put  in  the  record. 

Mr.  Ayebs.  Weil,  I  think  it  was;  I  think  the  number  of  men  and  women 
ballots  were  put  In  the  record  In  that  precinct.  Are  there  any  other  reconis 
that  we  have  not  put  In?    Have  you  any  other  records,  Mr.  Dittman? 

Mr.  Dittman.  This  was  not  lnclu<(e!l  In  that  record  what  those  records  con^ 
tained.    I  think  It  was  put — oh,  you  mean  that  record 

Mr.  Ayers.  That  Is  all  right.  Mr.  Arnold,  I  will  ask  you  to  look  at  the  boi 
or  package  before  you  and  state  If  you  know  what  It  Is. 

Mr.  Abnold.  Ballot  box. 

Mr.  ArERS.  And  I  will  ask  you  to  state  If  the  printed  Inscription  or  printed 
blank  on  the  outside  of  the  ballot  box  Is  the  same  as  that  opened  and  read  IdM 
tlip  record  In  each  one  of  the  precincts  preceding  this  one. 

Mr.  Stafford.  Well,  I  object  to  that ;  you  ought  to  copy  it  In  if  yon  want  It  t* 
go  In.  The  box  Itself  Is  tlie  best  evidence  anil  It  should  either  be  marked  fof 
identification  as  an  exhibit  or  stipulate  that  It  will  be  done 

Mr.  Ayehs.  I  will  agree  that  that  objection  may  apply  to  every  piece  oi 
evidence  all  tbe  way  through  this  contest.  My  question,  Mr.  Arnold,  Is :  Is  tlw 
printed  blank  on  the  outside  of  that  box  the  same  as  that  on  the  boses  thsl 
have  been  read  Into  the  record  In  the  precincts  before  that  have  been  opened? 

Mr.  Abnold.  It  is. 
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Mr.  Atebs.  Now,  then,  Id  that  blank  are  there  any  written  figures  or  letters? 

Mr.  Abrold.  There  Is. 

Mr.  AiEKN.  All  right;  I  will  ask  you  if  there  are  any  figures  preceding  the 
word  "precinct  "7 

Mr,  Aenold.  Yes. 

Mr.  Ayebs.  What  is  It? 

Mr.  Aknoui.  Sixth. 

ilr.  Ayebs.  And  preceding  the  word  "ward"? 

Ur.  AwiOLD.  Tenth. 

Mr.  AvEHs.  And  I  will  ask  If  there  are  any  written  signatures  on  the  box. 

Mr.  ABHoif.  There  are. 

Mr.  ATEB8.  Will  you  please  read  those? 

Mr.  Staitobd.  State  where  they  are. 

Mr.  Abnold.  The>-  are  on  thrte  tines  on  the  lower  end  at  the  bos. 

Mr.  Staffobd.  There  Is  one  man's  there  on  the  side 

Mr.  Abnold.  Tes;  and  there  Is  one  there. 

Mr  SiATFOBD.  And  there  are  also  some  scratches  on  the  side,  aren't  there? 

Mr.  AiNOu).  Tee,  sir. 

Mr.  Ayebh.  In  the  flrst  place,  let  me  ask  you  whether  any  number  of  I>a11ot3 
Is  Kiren  on  the  outside  of  the  box? 

Mr.  Abnold.  There  is  not. 

Mr.  Ayess.  1  will  ask  you  if  there  Is  any  name  under  the  subheading 
"Socialist"? 

Mr.  Abnold.  There  is. 

Mr.  Aykrs.  What  Is  that  name? 

Mr.  AaKoLii.  B.  J.  Stack. 

Mr.  Ayebs.  Now,  thcu,  are  there  any  names  written  as  Judges  on  the  outside 
lOf  the  box? 

Mr.  Abnold.  There  Is. 

Mr.  Atebs.  Can  yon  read  Uiem? 

Mr.  Abnold.  Some  of  them  1  can  not  read ;  I  don't  know — there  is  one  on 
there,  Anna  Donley— and  the  next  one — It  looks  like  C.  Walsh.  First  initial 
on  the  nest  one  for  the  surname  la  M.  Wcinroya.  Underneath  each  one  of 
ibose  names  is  "  Judge  of  election." 

Mr.  Ayebs.  Are  there  any  other  figures  or  words  on  the  outside  of  the  box? 

Mr  Abnold.  There  la. 

llr.  Atekb-  Please  read  them. 

Mr,  Ab.sold.  Pencil  mark, -32 — W.  D. ;  then  on  the  side  of  the  top — on  one 
iiil«  of  the  top  are  a  lot  of  pencil  scratches. 

Mr.  AnxB.  Now  1  will  ask  you  to  look  at  the  end  of  the  box  and  see  If  there 
Kt  any  figures  on  it. 

Mr,  Abnold.  Marked  on  it,  6-10—6.    Dash  10  that  is. 

Mr.  AvEBs.  Now  will  you  describe  the  condition  of  the  box  as  to  being  sealed 
or  otherwise? 

Mr  Akkold,  Flaps  from  the  cover  of  the  box — one  flap  from  the  cover  of 
tbetmx  U  securely  sealed  and  sealing  wax  thereon  In  three  places.  The  other 
Bij  is  partly  sealed — three.quarters — and  sealing  wax  on  two  places  to  secure 
It;  and  one  place  the  sealing  wax  Is  loose.  There  is  a  rope  tied  around  the 
M  with  sealing  wax  on  the  knot. 

Mr.  Stafford,  Now,  this  rope  is  loose  «ll  around  the  box.  Isn't  It? 
,    Ur.  Abnold,  Yes ;  it  is  loose. 

Mr.  SxAFFORt).  It  is  not  fastened  except  at  the  ends,  tightly — except  the 
!  hnJs;  It  is  not  fastened  tightly  around  the  bos, 

Mr.  Asnold.  Well,  tbe  rope  Is  loose,  but  It  is  tied. 
I    Mr,  Staffobd.  The  rope  could  be  slipped  off  the  box,  conldn't  It,  as  It  now 
MMsT    Try  It  and  see, 
I    Mr,  Abnold.  Tea. 

Mp,  Staffobd,  The  rope  could  be  ellpped  ofT  without  untying  and,  as  a  mat- 
!  Iftof  (act,  I  have  done  It  without  dlstuitilng  any  of  the  sealing  wax;  so  that 
'  ll»Tope  could  have  been  untied  on  that  box  and  then  put  back  in  the  position 
li  which  it  is  now  without  any  retlelng  or  untieing.    Is  that  right? 

Mr.  ajinold.  Yes. 
1    Mr.  Stafford.  Now,  when  the  rope  is  so  disconnected  by  releasing  the  seal- 
I  Hvta  on  the  bottom  and  on  the  flaps,  the  top  of  that  box  could  be  lifted 
rtflit  off,  couldn't  it? 

Mr.  Arnold.  Yes. 
!    Mr.  Stafforo.  As  a  matter  of  fact,  there  is  nothing  on  the  seal  on  that  wax 
I  lOBbow  who  put  it  on — Just  a  gob  of  wax  on  there  that  anybody  could  put  on? 


48  GARTeNSTBIK   VS.  SABATH. 

Mr.  Ayebs.  Well,  I  object  to  tlie  liu^C  |wrt  of  the  question.  Tiie  teetiiiionj 
shows  that  the  boxes  have  heen  locked  in  the  vault  and  that  everrbody  could 
not  get  into  that  vault. 

Mr.  Staffobb,  I  mean  bo  far  as  the  putting  of  the  wax  on  Is  wDcempd.  I 
am  talking  now  so  far  as  the  box  appears  to  have  been  sealed.  Tta(«e  la  imUi- 
Ing  peculiar  about  Uje  sealing  wax  to  make  that  wai  wtlier  than  what  avy- 
hodf  could  put  on ;  there  Is  on  seal,  no  stamp.  It  Is  the  Idud  «f  wax  ttaat 
anjbod;  could  put  on  any  time. 

Mr.  Abrold.  Yes. 

Mr.  8TAFFasi>.  Yes.  Well,  tlien,  we  objett  to  anything  furtber  abvtit  dits 
box  At  the  present  time. 

Mr.  Ayebs.  The  flaps  that  are  attacbad  to  tbe  (op  of  the  box  and  tben  fokM 
over  and  stuck  fast  to  the  bottom  of  the  box  are  stuck  ki  two  waye,  flNB't 
they,  with  sealing  wax,  «itd  alaa  with  soum  sort  of  guin  that  aticke  to  the 
box? 

Mr.  Akrold.  Yes. 

Mr  A.ixea.  Now,  tbeu,  even  wltli  tlie  r^ve  reoMved  that  Is  around  tbe  eottre 
box.  It  would  not  be  possible  to  open  the  tmx  without  taKaktng  thniif  senls, 
would  It? 

Mr.  Abnoid.  Na 

Mr.  Ayebs.  The  sealing  wax  used  npon  the  bottom  of  the  bcs  In  alx  plncw 
on  Ike  two  flaiM  is  the  same  semling  wax  or  looks  to  be  the  ««nK  aeaUiu  ma 
that  Is  sent  out  from  this  oRlce  that  seals  all  ballot  boxe«;  Isn't  thai  troe? 

Mr.  Abnold.  It  appears  to  me  that  way  from  what  I  see  heM. 

Mr.  Atbbs.  All  right.  Open  the  box — just  «  loiaule.  though,  before  ytw  optD 
the  box.  I  went  to  put  this  In.  I  will  ask  you  to  look  nt  the  book  1  preMBt 
to  you  and  state  Lf  jov  .know  what  that  la, 

Mr.  Staftobu.  We  object  to  any  testimony  about  the  book.  It  Is  tke  hnt  , 
evidence  as  to  what  It  Is  and  should  be  ofFered  In  evidence  and  marked  as  an 
exhibit — at  least,  for  identification  or  otherwise,  tf  any  questlona  would  be  pat 
or  any  teatUnonr  taken  about  it. 

Mr.  Atxbs.  I  wlU  agree  Uiat  that  objection  will  »stHy  to  every  poll  book 
in  tUs  congreaBlooal  district  wltboat  being  repeated.  Now  will  yon  state 
what  that  Is? 

Mr.  Anrmui.  Pali  book. 

Mr.  Ayebs.  I  will  ask  you  If  the  printed  blank  on  the  outside  of  this  poll 
book  is  the  same  as  that  which  you  have  read  before  Into  the  record. 

Mr.  STAnroBv.  We  ob>ect  to  that  as  caUIng  for  oondualon  of  tbe  witness;  «> 
having  the  witness  pass  upon  what  eboald  be  pajued  wpoii  t>y  the  final  detenuln- 
Inx  body. 

Mr.  Abkold.  It  appears  to  me  to  be  the  same. 

Mr  Ayebs.  Now.  I  will  aisk  j'ou  if  any  of  tbe  bliuks  ou  the  outside  at  tUs  | 
p«U  bookue  fllted  in  with  writing! 

Mr.  Abnold.  Just  before  precinct  Is  written  In  sixth.  Just  b^ore  want  l» 
written  in  tenth ;  down  at  the  bottom  number  of  man  voters  JS3,  number  sf 
WMiton  voters  114,  toUl  207. 

Mr.  Aykrs.  Hok,  I  will  ask  you  to  tiint  over  the  front  pNge  and  state  whstlwr 
or  Dot  the  Inside  of  tbe  cover  p8«e  looks  to  be  tlie  same  printed  blank  that  yov 
read  into  the  record  from  eacli  of  the  poll  books  lik  tbe  precincts  opened  in  this 
contest  preceding  this  one. 

Mr.  Arnold.  It  does. 

3lr.  Ayiss.  Now,  I  will  ask  you  If  there  ere  any  slfmaturee. 

Mr.  Aknolo.  There  are. 

Mr.  Ayebs.  To  that  blank— «nd  I  will  ask  yon  to  read  Into  the  record  the 

Mr.  Abkoij).  Anna  Ponler.  C.  J.  Walsh,  M.  Weinroys, 

Mr.  Ayebs.  After  those  three  names  what  are  the  printed  words? 

Ur.  Abnotd.  Judge  of  election.  ' 

Mr.  AvKBa.  Now,  are  tliere  anj'  other  wltueHsea?  I 

Mr.  Arnoij>.  There  are  two.  | 

Mr.  Ayebs.  What  ere  they? 

Mr.  Arnold.  Oiie  la  Adrian  Cuaon  and  W.  r.ros.«,  clerks  of  election. 

Mr.  Atkrh.  Now  I  will  ask  you  to  look  at  tlie  niuuber  of  iiurui«  wrltt*'D  In 
the  poll  t>ook  and  read  iuto  the  record  (he  iuuuIkt  of  luimes  that  appear  to  have 
been  writteit  In  the  poll  book. 

Mr.  Arnold.  Two  hundred  ninety-seven. 

Mr.  Aybis.  Now  you  may  open  the  tudkit  box. 
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Ur.  ETktTOBD.  B;  ngreeraont  Uie  ueuitl  questions  have  b«eD  put  to  the  witness 
in  coniiection  with  the  other  ballots  taken  out  of  the  other  boxea  iind  the  name 
objections  made;  nn<l  then  let  the  record  also  show  that  as  a  representative  o( 
Congresanian  Sabath  I  object  to  any  counting  or  teHtlmony  concerning  these 
ballots  Qiiless  the.v  are  marked  and  attached  lis  exhibits  and  offered  In  evidence 
as  exhibits:  and  that  I  am  withdmwInK  from  the  meeting  and  not  participating 
ta  utklnjt  (My  active  |>art  or  being  iii'eKeiit  in  Che  bundling  or  counting  or  tabula- 
tion of  these  ballots. 

ilr.  An:R3.  Let  the  record  also  .'4iiow  tlmt  I  will  agree  tliat  his  objections 
Diiy  apply  to  all  the  luillotK  of  thlK  coni^i'etixlonal  district  all  through  the  reoord 
oC  tbe  evidence  and  that  if  there  is  anything  tliat  he  has  forgotten  In  the  way 
of  objections  tliat  lie  may  reserve  tbe  right  to  raiwe  the  question  for  the  first 
Ume  hefore  the  committee  of  ('onuress  or  even  before  the  House  of  Congress. 
(Proceed  with  countUiK  of  votes.) 
Mr.  Aykrs.  Did  von  count  tiie  men  ballots.  Mr.  Arnold? 
Mr.  Arsoij).  I  did :  ITS  men's  omclal  cundldiite  ballots. 

Ur.  Ayers.  Did  you  vxauine  tbe  bucks  to  find  whether  they  were  initialed 
on  tbe  Iwck  or  not? 
Mr.  An.voLD.  I  did. 
llr.  Atxbs.  And  what  did  yon  And? 
Ur.  AsNOUk  I  fouud  th^  all  iultlaled. 
Ur.  AVEE.s.  You  have  not  counte<l  the  women's  ballot? 
.Mr.  ;\b7(olo.  I  have  not  countml  tbem  yet. 
Mr.  Ai-EBS.  All   right,  go  ahenil. 
(Proceed  to  count  women's  ballobh) 

Mr.  Avers.  Have  you  liiiislied  counting  the  men  nnd  women's  ballots  of  this 
iwwinrt? 
Ur.  Aknold.  I  have. 

Ur.  Aykbs.  I  will  ask  Mr.  Dlttnian  tf  he  is  ready  to  read  the  result  of  that 
count  into  the  record. 

Mr.  DrmiAH.  I  am.  IBeadlntt.l  Official  ballots  for  Sabath,  men's,  tto; 
somen's,  20;  total,  94.  Gartenstein,  men,  78;  wooten,  S3:  total.  120.  Btanlw. 
mvi\,Ty.  women.  11;  total.  IQ.  Neumann,  men,  85;  Women,  22;  total,  67.  Total 
men.  ITS:  total  women.  1\T,;  grand  total.  298. 

Mr.  AVEBS.  All  right;  Mr.  Commissioner,  wilt  you  please  adjourn  tlila  tneel)- 
inir  nntil  10  o'clock  next  Monday  morning? 

Mr.  I.msKV.  I  hereliy  adjourn  thin  tneetlng  antil  Uonday  morniBg  at  10 
o'clock. 
CIliereupoD  ndjonmment  wba  taken  to  Monday  momlDK.  March  28,  ]f)2I.| 
The  hearing  called  at  10  o'cbKk  a.  m..  Monday,  March  2B,  1S21,  pursuant 
lo  eootlnnance  heretofore  taken. 
Mr.  LmsKT.  The  session  .will  come  to  order,  pleafte^ 

Mr.  Atbis.  Mr,  Arnold.  I  believe  I  overlooked  osktBK  you  on  Wednesday, 
ifter  completing  the  count  of  the  sixth  precinct,  whether  or  not  you  found  aaj 
bsitota  or  papers  in  tbe  trnJlot  box  other  than  the  battota  that  were  counted. 
Ur.  Ax-sout.  1  found  proposition  ballots  aad  Judicial  ballots. 
Mr.  Ateks.  Did  you  count  all  of  the  largt'  ballots  that  liad  the  congressional 
candidates'  name  onf 
Mr.  Abnolo.  I  did. 

Ur.  Atebs.  Now,  you  have  before  you  another  bos,  will  you 

Mr.  PoiXACK  (representing  CongreiMman  Rnbath  in  Mr.  Stafford's  absence>. 
1  WDt  to  object  to  the  statement  that  he  couutn]  all  of  the  balloU,  which  is 
urely  a  conclusion  as  to  whether  they  were  Hie  ballots. 
Mr.  Atebs.  Well,  all  the  large  baUots  in  that  box. 
Mr.  PoiXiCK.  Yes. 

Mr.  Atebs.  All  right;  I  am  perfectly  willing  that  you  should  save  your 
vtiJecUon. 

Mr.  Atkrs.  Now,  I  will  ask  you  what  that  is  that  Is  before  yoo,  what  it 
bokg  like. 
Mr.  Abnold.  It  looks  like  a  ballot  box  to  me. 
Mr.  Atebs.  And  will  you  descrll)e  what  condition  It  is  In? 
Ur.  FoLiACK.  I  object  as  a  conclusion  to  bis  stathi'g  that  it  looks  like  a 
ttOot  box ;  be  can  describe  the  box  but  not  state  Ida  conctnalon. 

M».  Abnoux  Well,  there  are  two  parts  of  the  box ;  it  is  In  two  sections :  It 
^  tied  with  a  rope,  a  telescope  box,  but  it  does  not  <'outc  together ;  there  Is  a 
piece  of  [taper  arouBd  It,  all  around  it  where  it  telescopes  together. 
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Mr.  Ayers.  Too  say  there  Is  a  piece  of  paper  around  the  box ;  what  is  the 
color  of  the  paper? 

Mr.  Abmold.  I  would  call  it  straw  color. 

Mr.  Atebs.  Is  It  light  or  heavy? 

Mr.  Arnold.  Weil,  it  U  medium  about 

Mr.  Atebs.  Can  jou  tell  how  many  thidtneuses? 

Mr.  Abnold.  Iq  some  places  there  is  two  thicknesses;  In  some  places  onfc 

Mr.  Atebs.  Does  it  extend  all  the  way  aMund  the  box? 

Mr,  Arkoi.d.  It  goes  all  the  way  around. 

Mr.  Atebs.  Now,  la  there  anything  outside  of  that? 

Mr.  Abrold.  There  is  a  rope  tied  around  It. 

Mr.  Aybeb.  Is  there  any  printing  or  writing  on  the  box? 

Mr.  Arnold.  There  Is. 

Mr.  Atebb.  Is  the  printed  part  the  same  as  you  have  already  dictated  inlo 
the  record? 

Mr.  AbnoU).  It  la. 

Mr.  Ayebs.  Now,  I  will  asic  yon  to  read  that  part  of  the  inscription  that  D 
written  in,  what  precinct  and  ward?  i 

Jlr,  Arnold.  Eighth  precinct,  tenth  ward. 

Mr.  Atebb.  I  will  ask  you  whether  there  are  any  figures  entered  on  tbel 
blank  lines  to  show  the  men  and  women  vote  on  the  outside  of  the  box. 

Mr.  Abkou).  There  is  not. 

Mr.  Atebs.  I  will  ask  you  If  It  appears  to  be  signed. 

Mr.  Abnold.  It  does. 

Mt.  Atebs.  Will  you  read  into  the  record  the  signatures,  if  you  can  inak« 
them  ont. 

Mr.  Abnoid.  C.  O.  Pumphrey,  Heinuinn  Epstein,  Abe  Porman.  Under  Umm 
names  Is  printed  Judge  of  election. 

Mr.  Atebs.  I  will  ask  you  to  look  at  this  book  and  state  what  it  looks  lo 
be.  what  it  looks  like  to  you. 

Mr.  Pollack.  I  object  to  him  testifying  what  It  looks  like  to  him ;  he  can 
describe  It,  not  tell  what  It  looks  like. 

Mr.  Abnold.  Looks  like  a  poll  tiook  to  me. 

Mr.  Atebs.  And  are  there  any  figures  written  in  the  blanks  on  the  back  of 
that,  I  mean  on  the  ^ce  of  it? 

Mr.  Arnou>.  There  is. 

Mr.  Atebs.  And  what  are  the  flcores? 

Mr.  Abnold.  Eighth  prednct,  tenth  ward. 

Mr.  Atebs.  Now,  are  there  any  figures  entered  in  the  blank  places  on  thli! 
pol)  book  indicating  the  number  of  votes  cast? 

Mr.  Arnold.  There  is. 

Mr.  Atebs.  Will  you  read  those  into  the  record? . 

Mr.  Arnold.  Number  of  men  votera,  306;  number  of  women  voters,  141; 
total,  447. 

Mr.  Atebs.  Now,  turn  over  on  the  inside,  on  the  inside  of  the  Hrst  page:  i 
will  ask  you  to  read  into  the  record  wliat  appears  on  the  Inside  of  the  froat 
page. 

Mr.  Pollack.  I  object  to  aoythtng  being  entered  into  the  record  with  respwt 
to  this  until  it  be  properly  identlUcd  as  a  poll  book. 

Mr.  Arnold  (reading).  Poll  hook  of  an  election  held  in  the  eighth  preciiwl 
of  the  tenth  ward  in  the  city  of  Chicago,  county  of  Cook.  State  of  Illinois,  no 
Tuesday  the  2d  day  of  November,  A.  D.  1920.  This  is  to  certlft'  that  the  elM- 
tlon  of  November  2,  1920.  was  held  at  the  house  of  E.  Goldbere.  No. — aesii- 
nating  number.  No.  1534  West  Twelfth  Street  or  Avenue,  it  pnvs — I  pvesuut* 
It  Is  Twelfth  Street 

Mr.  Pollack.  I  object  to  what  he  presumes. 

Mr.  Arnold  (continuing).  This  is  to  certify  that  on  election  rtny,  November 
2.  1920,  the  undersigned  Judges  and  clerks  served  and  are  entitled  to  pay 
therefor.  Signed — names  written  In  here  with  ink.  and  after  It  is  printed 
Judges  of  election— Charles  O.  Pumphrey,  Helmann  Epstein,  Abe  Fornian. 
Judges  of  election.  Dated  Novemlwr  2,  A.  D.  1920— first  name  Is  Joseph  V. 
Rosen 

Mr,  Pollack.  I  want  It  to  appear  that  this  name — that  the  witness  was  up- 
able  to  read  this  name  and  only  identifies  it  iis  such  by  reference  to  a  nan* 
that  appears  later  In  the  alleged  book. 

Mr.  Ahnofj)  (continuing).  Anna  Dlxstln,  clerks  of  electloD. 
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Mr,  Atebs.  In  reading  the  address  ot  1634  West  Twelfth  Street,  you  read 
■SUwt  or  avenue"  right  after  it;  I  will  aek  you  if  the  1534  West  Twelfth 
i»  fiiinted  or  In  script? 

Mr.  jV&hold.  It  Is  in  script 

Mr.  AvERH.  la  the  "  Street  or  Avenne  "  which  yon  read  following  that  num- 
her  to  print  or  In  script? 

Mr.  Ak-iold.  Print 

Mr.  Atebs.  Now,  I  will  ask  you  to  look  at  the  names  that  are  entered  Id 
tlw  poll  book  and  read  Into  the  record  the  number  of  voters  that  appear  from 
llie  pull  book  to  have  been  entered  apon  the  poll  book  at  that  time. 

Mr.  Ab?;dld.  Four  hundred  and  forty-seven. 

Mr.  Pollack.  Now,  I  will  ask,  Mr.  Witness,  looking  at  these  names  on  the 
Inside  of  the  cover  of  the  poll  book,  are  ;on  acqualated  with  the  handwriting 
of  any  of  the  persons  who  are  supposed  to  have  written  that? 

Mr.  AsKoLD.  I  am  not 

ilr.  POLL.ACK.  Ton  do  not  know  whether  those  persona  were  Judges  or  clerks 
of  flection  or  not? 

Ur.  Abkold.  I  do  not 

Ur.  Pollack.  And  you  don't  know  whether  the  pereons  whose  names  appear 
there  wrote  them  themselves  or  not? 

Hr.  AanoLD.  I  do  not 

Ur.  P0L1.ACK.  1  object  to  tbe  foregoing  testimony  In  respect  to  the  poll 
boiA— alleged  poll  book — and  ask  that  it  be  stricken  out 

Mr.  Ayebs.  Now,  you  may  take  the  rope  oft  tbe  t)aUat  box  attd  remove  tlte 
paper  that  is  around  it 

ilr.  Pollack.  I  object  to  the  removal  of  the  rape  and  the  taking  olT  of  the 
paper  until  I  have  asked  certain  questions  regarding  it.  The  paper  tJiat  you 
testified  as  to  being  about  this  blx,  you  said  was  all  about;  you  mean  that  It 
iraa  around — It  extended  around  the  so-called  ballot  box  In  one  direction? 

Mr.  AaitoLo.  Yes. 

Mr.  Pollack.  And  does  not  cover  It  aitirely? 

Mr.  Ab:iold.  Not  all  the  way  around,  no;  not  the  whole  ballot  box. 

Mr.  PoLiACK.  This  rope  that  Is  arouDd  it  is  not  sealed  in  any  way ;  no  seal- 
ing wax  on  It  ? 

Mr.  AK:^aLD.  No  seellDg  wax  on  it ;  it  Is  tied,  that  Is  all. 

Mr.  Atebs.  It  Is  tied  with  a  large  nnmber  of  knots,  Isn't  It?  How  many 
knots  does  there  appear  to  be  In  that  rope? 

Ur.  Abnolo.  Four. 

iJr.  Pollack.  These  names  that  yon  read  on  the  outside  of  tbe  box  that 
B-ere  written  In  script,  you  don't  know  who  wrote  them? 

Mr.  Abrold.  No,  sir. 

Mr.  Pollack.  Ton  are  not  familiar  with  the  signatures? 

Mr.  AsNoLD.  No,  sir. 

Mr.  Pollack.  And  you  don't  know  whether  those  people  bearing  those 
names  were,  as  a  matter  of  fact,  Judges  of  election  or  not? 

Mr.  Abndlo.  No,  sir. 

Hr.  Atebs.  Tou  spoke  of  the  knots  In  the  rope;  some  of  those  knots  are 
made  wliere  tbe  rope  in  wrapping  it  aronnd  the  box  crosses  at  right  angles, 
the  same  rope  In  going  other  directions,  do  they  not? 

Mr.  Arnoij>.  Two  of  them  do — two  of  them. 

Hr.  Pollack.  And  the  other  knots,  Mr.  Witness,  do  not  so  cross? 

Hr.  Akruiji,  No;  tbey  are  Just  tied  In  knots. 
'    Mr.  Avsts.  Now,  after  having  removed  the  paper,  I  will  ask  you  if  the  two 
'  ads  of  this  box  that  you  have  described  as  being  a  teleBccv»e  box,  if  they  come 
ttrotber? 

Ur.  ABi<au>.  No;  they  do  not, 
'    Hr.  AvRKs.  About  how  much  do  they  lack  of  coming  together? 

Hr.  Arnold.  Two  inches. 

Mr.  Atrbs.  And  state  whether  or  not  the  box  appears  to  be  fliletl  so  as  hold 
H  qiart  In  that  condition. 

Mt  Akraij).  It  does. 

Vt.  PoLTjiCK.  I  will  ask,  Mr.  Witness,  if  the  two  sections  of  this  box  which 
'in apart  appear  to  be  sealed  together  lu  any  way? 

Mr.  Amtoi.v.  No ;  they  are  not  sealed. 

Ur.  PoiXACR.  I  object  to  the  opening  and  using  of  this  box  on  the  further 
:tnnmd  that  the  contents  or  the  so-cnlled  bnllots  or  papers  In  the  box  have  not 
fcwn  presen-ed  according  to  law  and  not  properly  Identified ;  I  object  to  the 
of  the  ballots,  so-caned  bnllots,  not  only  for  the  reasons  aforesaid 
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Gtateil,  bat  also  becnuae  there  Is  no  one  here  who  bns  nns  authority  to  count 
ballots,  and  I  object  to  their  intruductloo  In  evidence  unless  they  are  properl) 
Identined  and  made,  and  the  ballots  or  copies  thereof  niatle  a  part  of  the 
record. 

JMr.  Ayebs.  Now  proceed  to  op^i  the  box. 
(Mr.  Arnold  opens  box  and  counts  ballots.) 

Mr.  Avers.  Have  you  counted  all  of  the  congressional  ballots  in  that  box, 
Mr.  Arnold? 

Mr.  Abnou).  I  liave. 

Mr.  Pollack.  I  object  for  th«  reasons  alrendy  stated. 

Mr.  Avers.  And  how  many  men's  ballots? 

Mr.  Abnold.  Two  hundred  and  ninety-nine  men's  official  ballota. 

Mr.  Pollack.  I  again  object  for  the  eauie  reasoas;. 

Mr.  AVEBS.  How  many  women  hallotsT 

Mr.  AbnoliD.  One  hundred  and  thirty-nine. 

Mr.  Poll.u;k.  I  again  object  for  tjie  reoaous  already  stated. 

Mr.  AVEBS.  Are  those  all  of  the  coujH'essIonal  ballots  you  found  In  the  box} 

Mr.  Abrold.  Tea,  sir. 

Mr.  Pollack.  I  object  as  calling  for  a  conclusion  of  the  witness. 

Mr.  Avers.  Did  you  find  any  other  ballots  or  papers  In  the  box? 

Mr.  Arnold.  I  did. 

Mr.  Avers.  What? 

Mr.  Arnold.  Judicial  ballots  and  prooosition  ballots. 

Mr.  At  BBS.  Any  envelopes? 

Mr.  Arnold.  No  envelopes. 

Mr.  Avers.  Have  you  exaislned  the  bflclc  of  the  ballots  for  Judges'  Initials? 

Mr.  Abrold.  I  have. 

Mr.  Avebs.  State  whether  or  not  yi>u  found  them  all  iultialed  or  not 

Mr.  Arnold.  They  are  all  initialed. 

Mr.  Pollack.  I  wish  to  ask,  Mr.  Witness,  if  you  are  acqualat«d  with  the 
handwriting  of  the  iier^ons  who  put  their  initials  on  the  back  of  these  ballots? 

Mr.  Arnol*.  I  am  not 

Mr.  Pc»XACK.  You  don't  know  who  pnt  the  initials  on  tbe  back} 

Mr.  Abnold.  I  don't 

Mr.  Pollack.  All  that  you  know  it  that  there  aKiear  to  be  some  initials  oo  Die 
backs  of  these  ballots? 

Mr.  Abnold.  Yes,  sir. 

Mr.  Aybbs.  All  right ;  go  ahead. 

Mr.  Pollack.  Well,  1  again  object  for  tb«  reason  that  the  ballots,  or  so- 
called  ballots,  have  not  been  properly  tAentlAed  and  have  not  been  ehown 
to  be  properly  preserved ;  and  there  Is  no  authority  In  any  way  here  to  count 
the  so  called  ballots;  and.  further,  to  anything  being  done  with  them  other 
than  to  Introduce  them  as  exhibits  In  the  re<?ord  or  certified  copies  In  lira 
thereof;  and  1  now  wish  the  record  to  show  that  I  withdraw  from  any  parUci- 
patlon  In  this  illegal  proceeding  of  counting  the  papers. 

Mr.  Ayebs.  Well.  I  want  the  record  to  fihow  that  the  watchers  and  also  tbe 
reporter  for  the  conteatee  are  still  at  the  table. 

Mr.  I'oLLAcK.  These  so-called  wntdiers — I  want  it  to  show  that  they  ap|H*i 
here  only  unoniclally  and  not  representing  me  or  Mr.  Sabath  In  any  way. 

Mr.  Ayebs.  Proceed. 

{Mr.  Arnold  counts  ballots.) 

Mr.  AvKRS.  Mr.  Arnold,  have  you  counted  all  the  ballots? 

Mr.  Arnold.  I  have. 

Mr.  Aybrs.  Mr.  Dittman,  have  you  recorded  the  ballots  as  th^  were  ca: 
off? 

Mr.  Dittman.  Yes,  sir. 

Mr.  AYF.B8.  Will  you  please  read  them  into  the  record? 

Mr.  DrrTMAN.  For  Sabath,  144  men ;  83  women ;  total,  220.  Cartenstein.  J 
men;  37  women;  total,  131.  Blanks,  8  men:  1  woman;  total,  a.  Neumant 
men,  5.1;  women.  16;  total.  69.    Total  men.  L-Sft;  women.  ISO;  grand  total,  438. 

Mr.  Avers.  That  is  all.  I  will  ask  the  commls.sioner  It  he  will  adjourn  unt 
2  o'clock. 

Mr.  LiDSKY.  I  will  now  adjourn  the  meeting  until  2  o'clock. 

(Adjourned.) 

The  meeting  railed  at  2  o'clock  p.  m.,  Monday,  March  28,  1921,  pursuant  i 
adjournment. 

Mr.  LmsKY.  We  will  resume  our  session  now  again.       .  -  r  , 
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Mr.  Aybis.  Mr.  Arnold,  I  will  asb  you  to  toofa  at  that  box  and  atnte  what  It 
appearB  to  be. 
Mr.  PoLL.^cK.  I  object  to  the  conelualon  as  to  what  It  api)ear8  to  be. 
Mr,  Abnold.  It  appears  to  be  a  ballot  box. 
Mr.  Ayerb.  Are  there  any  figures  on  the  outside? 
Mr.  Arnold.  Yes.  ' 

Mr.  Atebs.  Will  you  please  read  them  into  the  record? 
Mr.  Abnold.  Thirteen  precinct,  10  ward. 

Mr.  Atebb.  Any  flgures  Indicating  the  number  of  men  or  women  that  voted? 
Mr.  Abnold.  It  1b  marked  on  here  In  lead  pencil,  or  that  Is  printed,  but  la 
priDt  It  Is  marked  men's  und  women's,  aocl  back  of  women's  it  Is  marked — 
or  men's  I  mean — It  la  marked  714.  and  back  of  women's  32fl. 
Mr.  Atbkb.  Are  there  any  names  signed  In  Ink  on  the  outside  of  the  bos7 
Mr.  Arnold.  There  Is ;  three. 
Mr.  Atebs.  Can  you  read  them? 

Mr.  Abnold.  1  cnn.     O.  J.  Simpson,  Samt-s  Radecke,  John  Vlasaty.    Under 
each  of  those  names  appears  In  print  Judge  of  election. 

Mr,  Atebs.  I  will  ask  you  to  look  on  the  upper  left-hand  corner  of  the  box 
and  stete  whether  or  not  there  are  anj-  flgnres  there, 
Sir,  Amcnj).  There  are,  In  lead  pencil. 
Mr.  Atebs.  What  are  the  figures? 

Jlr.  Ab»ou>.  Two  hundred  and  thirty-eight ;  3  under  the  238 ;  dash  ;  then  714. 
Ur  Attbs.  When  you  say  a  dash  you  mean  a  line  drawn  under  the  3 ; 
tint  Is,  238  has  been  multiplied  by  S. 
Hr.  PoLT^cK.  I  object  to  this  question  as  calling  for  a  conclUBloo. 
Hr.  Abnolp.  That  Is  the  way  it  figures  up. 

Mr.  Atebs.  And  that  714  that  Is  the  product  of  multiplying  238  by  3  la  Qie 
same  f^ures  In  number  as  Is  opposite  to  the  word  "  men  "  under  tXte  Demu- 
eratlc  beading,  la  It  not? 
Mr.  AXNOtn.  Yes,  sir 
Mf.  Pollack.  1  object  to  that. 

Hr.  At^s.  Now,  I  wItT  aSk  yon  It  In  Illinois  the  law  does  not  allow  each 
TOter  to  cast  three  votes  for  a  member  of  the  legislature? 

Hr.  Pollack.  I  object  to  that  question;  he  is  not  quullfled  to  pass  upon  tbe 
taw.  a 

Mr.  Atxbs.  Do  you  know? 

Mr.  Abnold.  Well,  as  being  a  Judge  of  election  for  the  election  commissioners, 
I  do;  yes. 

Mr.  Atebs.  Well,  will  you  state  whether  or  not  a  voter  la  allowed  to  rote 
tbree  votes  for  a  member  of  the  lefdelature? 
Hr.  Pollack.  I  object  to  that,  as  not  being  the  proper  way  to  prove  that 
Mr.  Atebs.  I  will  ask  you  to  look  at  the  other  sides  and  ends  of  the  box 
(0  Bee  whether  there  are  any  other  figures  or  not. 
Mr.  Abnou).  Thirteen,  a  line,  and  10. 
Mr.  ATebs.  Does  that  appear  on  the  box? 
Mr.  Abkold.  It  appears  on  tbe  cover  of  th*  box  on  the  end. 
Mr.  Atrbs.  Now  I  will  ash  you  to  examine  the  box  and  state  whether  or 
Dof  the  flaps  of  the  upper  part  are  sealed  to  the  lower  part? 
Mr  Asnoud.  They  are. 

Mr.  Atebs.  And  I  will  ask  you  to  examine  the  bos  to  determine  whether 
<l  lias  a  rope  around  It? 
Hr.  Abnold.  It  has. 

Mr,  Aters.  And  I  will  ask  yon  to  state  whether  or  not  there  Is  sealing  wax 
on  tile  rope  or  sot? 
Mr.  Abnold.  There  Is  some,  yes. 
Mr.  Atebs.  That  Is  all. 

Mr.  Pollack.  The  sealing  wax  that  you  have  Just  referred  to  Is  obviously 
iKolGclent  to  perfectly  seal  the  knots,  is  It  not? 

Hr.  Arsold.  It  seals  one  knot  here;   there  Is  nothing  there  to  seal  that 
knot 
Hr.  Pollack.  And  tliere  are  three  knots  altogether? 
Hr.  Abhold.  Tes. 

Mr.  Pollack.  And  one  knot  is  not  sealed  at  all,  is  it? 
Ut.  Arnold.  It  Is  sealed. 
Ur.  Pollack.  No  sealing  wax? 
Mr,  Abnold.  Some,  but  not  enough  to  seal  it  together. 
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Mr.  Pollack.  These  oameB  tbat  you  read  on  tbe  front  of  the  box  are  not 
the  names  of  persons  that  you  peraoiially  know,  are  tliey? 

Mr.  Abnold.  No,  sir. 

Mr.  Pollack.  Yon  don't  know  the  handwriting? 

Mr.  Abnold.  No,  sfr. 

Mr.  Foix&cK.  You  don't  know  whether  they  hold  any  official  poaition  in  toy 
precinct  or  not? 

Mr.  Abnold.  I  could  not  say. 

Mr.  Pollack.  The  rope  with  which  It  Is  tied  la  made  of  two  different  apedes 
of  rope  spliced  together,  la  It  not? 

Mr.  Abnold.  On  one  end  of  it ;  yes. 

Mr.  Polulck.  One  end  of  it  is  a  knot  similar  to  the  rest  of  the  rope;  and 
the  roi>e  is  loose  enough  so  it  may  be  slipped  off  without  disturhing  tbe 
sealing  wax,  isn't  it? 

Mr.  Abnold.  Yes.    Yea,  it  appears  that  way  to  me. 

Mr.  Polilack.  So  that  it  could  be  removed  without  interference  with  Uk 
sealing  wax? 

Mr.  Abnou>.  Yes. 

Mr.  Pollack.  That  is  all. 

Mr.  Aybrs.  Even  with  the  rope  removed  the  box  would  be  sealed,  would  it 
not? 

Mr.  Abnold.  Yes,  air. 

Mr.  Ayers.  You  may  proceed  to  open  the  box. 

Mr.  Pollack.  I  object  to  the  opening  of  the  box  and  counting  the  contents. 
first,  as  not  having  been  sufflclentty  Identified  as  ballots  cast  at  this  election; 
second.  It  having  not  been  aulHclently  shown  that  they  were  properly  preserved: 
and,  third,  that  there  la  no  person  here  who  has  legal  authority  to  cotmt  tie 
ballots. 

(Proceed  to  count  ballots.) 

Mr.  Atebs.  Have  you  counted  the  congressional  ballots  tiiat  were  In  tbe  boi? 

Mr.  Abnold.  I  have. 

Mr.  Ayebs.  Read  Into  the  record  the  number  of  men  and  women  ballolt 
that  you  found. 

Mr.  Pollack.  I  object  on  the  ground  that  there  is  nobody  here  who  bas 
authority,  either  the  witness  or  any  other  person,  to  count  these  ballots  that 
have  nut  l>een  sufficiently  identihed  as  ballots;  that  thef  have  not  been 
shown  to  have  been  sufficiently  preserved  according  to  law ;  and  t  make  the 
further  objection  that  they  be  not  used  in  any  way  as  evidence  in  this  record 
except  that  they  be  marked  for  identification  and  either  they  or  copies  of 
them  attached  to  the  record. 

Mr.  Abnold.  Two  liundred  and  thlrty-flve  men's  official  iMllots;  114  women's 
official  ballots. 

Mr.  Pollack.  I  object  to  this  statement  that  they  are  official  ballots. 

Mr.  Atbbs.  Well,  they  are  so  marked,  aren't  they? 

Mr.  Abnold.  Yes,  sir  ;  and  one  men's  oftlclal  ballot  that  Is  not  initialed. 

Mr.  Ayebs.  And  will  not  be  counted.  Did  you  find  any  other  different  kiniJs 
of  ballots  in  the  ballot  box? 

Mr.  Arnold.  No  ;  I  don't  think  there  la  any  others.    [After  looking.]    No,  sir. 

Mr.  Ayebs.  I  hand  you  a  hook  and  ask  you  what  that  appears  to  be. 

Mr.  Abnold.  Poll  book. 

Mr.  Pollack.  I  object  to  what  it  appears  to  be. 

Mr.  Ayebs.  Of  what  precinct  and  ward  as  Indicated  by  the  figures  on  the  out- 
side? 

Mr.  Abnold.  Thirteenth  precinct;  tenth  ward. 

Mr.  Ayebs.  And  what  Is  the  title  of  the  book,  and  men  and  women  votea 
as  Iwlicated  on  the  book? 

Mr.  Arnold.  Number  of  men.  238 ;  women.  112 ;  total,  350. 

Mr.  Ayebs.  I  will  ask  you  to  read  the  certificates  on  the  Inside  of  tbe  front 

Mr.  Pollack.  I  object  to  any  evidence  with  respect  to  this  alleged  poll  boot 
unless  marked  for  Identification  to  be  attached  to  record. 

Mr.  Aybbs.  Well,  I  will  agree  that  all  of  those  objections  may  apply  to  all 
the  ballots  and  nil  the  poll  books  that  we  open. 

Sir.  PoixACK.  That  is  all  right,  but  we  also  reserve  the  rlghf  to  make  them 
specific  each  time. 

Mr.  Ayebs.  All  right,  we  will  be  glad  to  record  them. 
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Mr,  Abeiold.  Poll  book  of  election  held  In  thirteenth  precinct  of  tenth  ward 
In  the  city  of  Chicago,  couDty  of  Cook,  State  of  lUlnolB,  on  Tuesday,  the  2d 
day  of  November,  A.  D.  1920.  This  is  to  certify  that  the  election  of  November 
2. 1920,  was  held  at  the  house  of  Joseph  Parlzek,  No.  1502  West  Eighteenth— 
well,  after  Eighteenth  Is  In  print  Street  or  Avenue,  This  is  to  certify  that  on 
elecUon  day,  November  2,  1920,  the  undersifrned  Judges  and  clerks  served  and 
are  entitled  to  pay  therefor.  Slttned,  James  Hadreke,  O.  J.  Simpson,  John 
Vlasaty,  Judges  of  election.    Dated  Nov«nber  2,  A.  D.  1920.    Oscar  J.  Loa 

Mr.  Arms.  What  does  It  look  like? 

Hr.  Pollack.  I  ob.lect  to  what  It  looka  like  if  he  is  nnable  to  decipher  It 

Mr.  AxNOLD.  Jilovsky. 

Ur.  Atebs.  Ib  the  "J"  an  Initial? 

Mr.  abhou).  Well,  it  la  the  first  letter  of  the  surname;  and  Edward  T.  Vojta, 
clerks  of  election. 

Mr.  ATDts.  Now,  how  many  names  are  written  In  the  poll  book? 

Mr.  Akhold.  Three  hundred  and  flft;. 

Mr.  AiESS.  Now  proceed  to  count  them. 

Mr.  Pollack.  First  I  desire  to  ask  the  witness  some  questions.  Tou  have 
never  seen  this  so-called  poll  book  tilt  yoo  saw  it  now  here  on  the  table  before 

JOB? 

Ur.  Abnold.  No,  sir. 

Mr.  Ptm^CK.  It  was  not  in  this  box? 

Mr.  ASKOU>.  No,  sir. 

Mr.  Pollack.  You  are  not  acquainted  with  tlie  signatures  that  you  have 
Nad  1mt«  and  don't  know  whether  the  men  who  purported  to  sign  them  signed 
tbem  or  not? 

Mr.  Arkolo.  Na 

Mr.  Pollack.  Ton  don't  know  whether  those  men  were  Judges  and  clerks  of 
election  in  any  precinct? 

Mr.  Abnold.  I  don't 

Mr.  Pollack.  I  object  and  move  that  any  evidence  in  respect  to  this  so- 
ctlled  poll  book  be  stricken  oat 

Mr.  Ai^Bs.  Now  proceed. 

Mr.  Poliack.  I  object  to  the  counting  of  the  ballots,  Qrst,  because  they  have 
not  been  suOlciently  Identified  as  ballots  cast  in  this  election  or  in  this  con- 
sreirtonal  district ;  second,  that  they  have  not  been  shown  to  have  iieen  prop- 
erly preserved;  third;  that  there  is  no  person  present  who  has  any  authority 
wlutsoever  to  count  the  ballots ;  and  fourth,  because  they  should  be  marked  for 
IdMtiflcatlon  and  Introduced  either  themselves  or  copies  thereof  as  a  part  of 
Ite  record  If  used  at  all ;  and  I  wish  the  record  to  show  that  I  now  withdraw 
from  any  participation  in  the  counting  of  theae  so-called  ballots. 

Mr.  ,\TKBa.  Well,  I  will  ask  you  asain,  are  you  going  to  leave  your  watchers 
ini!  reporter  to  watcli  the  count  the  same  as  you  did  before? 

Mr.  Pollack.  I  am  leaving  no  person  here  representing  rfie  or  officially  rep- 
fssentlng  the  contestee;  whatever  persons  remain,  remain  unofflclatly. 

Mr.  Atebs.  Well,  I  will  say,  Mr.  Pollack,  that  you  have  my  consent  to  remain 
or  ^,  jaet  as  you  like. 

IProceed  to  count  bnllnts.) 

IBipert  called  lo  examine  seven  ballots.) 

Mr.  Atebs.  I  challenge  the  integrity  of  seven  ballots,  which  have  blank  pieces 
of  paper  pinneil  on  the  corners,  wh<ch  I  now  ask  the  reporter  to  mark  as  Es- 
Ublt  Nos,  1  to  7  inclusive,  for  Identlflcatlon. 

IReporter  so  marks  them.) 

1  witness,  being  duly  sworn,  tesllfled 

Direct  examination  by  Mr.  Atebs: 

Q.  What  Is  your  name?— A.  Howard  A.  Bounds. 

Q.  Where  do  you  live?— A.  Glen  Ellen,  III.,  a  suburb  of  Chicago. 

Q.  And  where  Is  your  place  of  business? 

*-  M  West  Randolph  Street  Chicago. 

Q.  Is  that  la  the  Schiller  Building?— A.  It  is  the  Onrrlck  Building  at  the 
ifMHit  time ;  the  name  has  just  been  changed  from  Schiller  to  (Jarrlck. 

Q.  What  Is  your  huslnessf— A.  I'rofessional  rwnmnn  and  expert  exomliior  of 
wried  and  dlspoted  handwriting. 

ft  Hove  you  made  any  special  study  of  handwriting?— A.  I  have. 
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Q.  Will  you  state  what? — A.  I  graduated  from  a  Zanerlan  College  ot  Pea- 
ttiuBNhlp  at  Columbus,  Oli!o,  la  1897;  after  that  I  tHught  penmanahip  for  about 
three  years ;  I  then  w«it  Into  an  engrossing  office  where  ray  work  consisted  of 
all  kinds  of  professional  penmnnshlp,  tfte  writing  of  copybooks  tor  reproduc- 
tion, milking  of  memorials,  testimonials,  resolutions,  votes  of  thanks,  etc.  In 
connection  with  that  work  a  part  of  my  work  was  the  making  of  fncMnile 
signatares,  out  of  which  developed  my  experience  as  an  examiner  of  foiled 
and  disputed  handwriting.  I  completed  a  two-year  evening  course  of  law  fnr 
the  purpose  of  bringing  up  the  l^al  side  of  my  penmanahip  In  1004;  between 
1904  and  3906  I  made  a  spei'ial  study  of  forged  and  disputed  handwriting,  and 
In  1906  I  was  liret  called  as  an  expert  examiner  of  forged  and  dls^iputed  hand, 
writing.  Since  that  time  I  have  been  continually  in  the  business  of  pro- 
fessional penman  and  the  examining  and  testifying  regarding  the  genuineness 
of  handwriting.  1  have  testified  in  court  in  approximately  300  cases.  I  wgs 
the  handwriting  expert  employed  by  the  Government  in  tt>e  trial  of  the 
I.  W.  W.'s  before  Judge  Landis  In  1918;  I  was  the  official  handwriting  exp«n 
for  one  of  the  Secret  Service  experts  daring  a  period  of  the  war,  namely,  the 
American  Protective  League.  I  conld  name  innumerable  other  cases  if  you 
desire  them. 

Mr.  Ayerb.  It  will  not  be  necessary  for  you  to  name  the  different  suits  that 
you  have  testified  in  but  in  stating  that  you  have  testified  in  upward  of  300 
iawsu  ts,  did  you  testify  In  reference  to  handwriting  in  thoae  cases?— A.  It 
was  handwriting  solely  that  I  testified  to:  "ell  handwriting  or  typewriting,  or 
some  dispute  of  some  kind  regarding  the  document. 

Q.  Now,  Mr.  Rounds,  you  have  examined  seven  ballots  which  now  lie  be- 
fore you  on  the  table  and  marked  No.  1  to  7,  both  inclusive,  for  identification, 
which  ballots  are  a  part  of  those  taken  out  of  the  ballot  box  in  the  thlrteentli 
precinct  of  the  tenth  ward,  and  I  will  ask  you  If  you  have  an  opinion  as  to 
whether  or  not  any  two  or  more  of  them  contain  crosses  in  the  squares  in  ttie 
front  of  the  name  of  Adolph  J.  Sabath  that  are  made  by  the  same  hand? — A.  I 
made  such  examination  and  I  have  an  opinion. 

Q.  Well,  what  Is  your  opinion?— A.  Tliat  they  were. 

Q.  Will  you  please  desgnate  by  number  which  ballots  have  been  marked 
in  the  square  In  front  of  Sabnth's  name  by  the  same  hand? — A.  In  my  opinion, 
all  of  the  pencil  marks  in  front  of  Adolph  J.  Sabath's  name  on  the  seven  arp 
by  the  same  hand,  with  pos.'Jibly — Now,  I  don't  feel  absolutely  sure  about  No.  6; 
the  others  I  feel  positive  about. 

Q.  Well,  ts  It  your  professional  opinion  that  the  other  six  are  marked  by 
the  same  hand?— A.  It  Is.  I  also  think  that  No.  6  la,  but  I  would  not  be  so 
positive  In  regard  to  that. 

Q.  Now,  I  will  ask  you  to  look  at  No.  1  and  state  whether  or  not  the  raark 
in  front  of  Sabath's  name  Is  made  by  the  fame  band  as  the  marks  In  front 
of  other  names  on  the  same  ballot,  in  your  opinion?— A.  In  my  opinion,  it 

Q.  I  will  ask  yon  in  reference  to  the  same  ballot,  If  there  Is  a  mark  In 
front  of  the  name,  or  In  the  square  in  front  of  Jacob  Gartensteln's  name? — A 
There  is. 

Q.  What  kind  of  a  mark?— A.  An  Ink  mark. 

Q.  And  Is  It  in  the  shape  of  a  cross  or  otherwise?— A.  Shape  of  a  cross. 

Q.  So  that  the  ballot  Is  marked  with  a  cross  In  front  of  Gartenateln  and 
Sab.ith?^A.  It  Is. 

Q,  Now,  what  is  the  mark  made  with  in  front  of  Sabath's  name? — A,  A  lead 
pencil. 

Q.  I  will  ask  you  to  look  at  the  other  marks  In  the  squares  In  front  of  othei 
names  on  tbe  ballot  and  state  whether  or  not  any  other  crosses  on  that  ballot 
were  mav1e  with  a  pencil? — A.  They  are  not. 

Q.  Are  there  any  other  marks  besides  th4  one  In  front  of  Oartensteln  that 
are  made  with  a  pen? — A.  There  are. 

Q.  Wll  you  count  them  and  state  how  many  there  are?- A.  (Couating 
them)  21. 

Q.  What  are  those  21  made  with?— A.  Ink. 

Q.  So  nil  of  the  cross  marks  In  squares  In  front  of  the  candidates'  names 
In  ballot  No.  1  are  made  with  Ink  except  the  cross  in  the  square  to  front  of 
Sabath,  is  that  true?— A.  That  Is  true. 

Q.  Now,  I  will  ask  you  to  look  at  the  ink  crosses  and  state  In  your  opinion 
whetlier  or  not  the  crosses  made  in  ink  are  made  by  the  same  hand? — A.  I 
should  say  they  are;  yes,  sir. 
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Q.  (Mr.  Avers.)  Let. the  record  show  that  while  ballot  No.  1  ts  marked  with 
a  croH  In  the  square  In  front  of  Jacob  Gartetistein,  and  also  Adolph  SahaOi,  I 
ohflllenge  the  InteRrity  of  the  ballot  as  It  now  atand!<  on  the  fn-ound  that  It  was 
flrs(  voted  for  Gartensteln  and  other  cnndltlates  by  the  voter  who  expressed  his 
preference  by  placing  croas  marks  In  the  square  in  front  of  the  names  of  the 
rarlous  candidates  in  ink,  and  thot  the  lead-pencil  cross  mark  in  the  square  In 
front  of  Adolph  J.  Sabath's  name  appears  to  have  been  made  by  a  person  other 
ihm  the  voter,  and  that  the  ballot  was  cast  for  Gartensteln  and  should  be 
counted  for  him. 

Kow,  I  will  call  your  attention  to  ballot  No.  2  and  ask  yon  if  the  cross  mart 
in  the  square  In  front  of  Sabath's  name  is  made  by  the  same  or  a  different 
baml  as  the  other  marks  in  squares  In  front  of  names  on  that  ballot.  In  your 
opinion. — A.  In  my  opinion,  it  was  made  by  a  different  tiand  than  the  other 
marks.  1  Und  there  is  a  lead-pencil  mark  at  the  bottom  of  the  ballot  In  front 
of  the  word  "  P.  J.  Carr,"  which  Is  put  in  In  lead  pencil,  and  in  my  opln'on  was 
b;  tlie  same  person  who  put  the  mark  In  front  of  Adolph  3.  Sabath's  name  and 
Dol  by  tbe  same  person  who  put  the  Ink  cross  marks  on  this  ballot. 

Q.  Let  the  record  show  that  ballot  No.  2  la  marked  In  the  circle  at  the  top  of 
the  Democratic  column  In  Ink ;  that  It  Is  also  marked  in  the  front  of  Charles  V. 
Barret  on  the  Kepubllcan  ticket  with  Ink  in  the  form  of  a  cross  in  the  square 
In  front  of  the  name :  that  it  is  marked  witn  a  lead  pencil  In  the  square  in  front 
of  Sabath's  name,  and  also  P.  J.  Cnr'r  at  the  bottom  of  the  ballot  for  trustee  of 
tbe  sanitary  district.  I  will  withdraw  my  objection  to  this  ballot  on  the 
poiad  that  It  has  a  cross  mark  at  the  top  In  the  circle  at  the  head  of  th« 
Democratic  column  and  consent  to  Its  belni;  connted  for  Sabath  on  tbe  irronnd 
that  it  was  M'lginaUy  cast  for  Sabath,  but  I  will  retain  it  and  put  It  in  an 
envelope  with  the  other  ballots  for  the  reason  that  the  mark  In  front  of  Sabath's 
niuae  od  Ibis  ballot  seems  to  be  made  by  the  same  hand  as  the  mnrk  in  the  sqaare 
in  front  of  Kabath's  name  on  ballot  No.  1  as  well  iia  other  ballots.  I  consent  to 
this  Itallot  being  counted  on  the  theory  that  the  voter  voted  for  Sabath  by 
lilacing  a  cross  in  the  circle  at  the  top ;  and  although  the  ballot  appears  to  have 
bfai  tampered  with  afterwards,  1  do  not  think  It  ought  to  destroy  the  valid  ty  of 
the  ballot  on  account  of  having  been  marked  after  taken  from  the  ballot  boi. 

Now.  I  will  ask  you  to  examine  bflUot  No.  3  and  state  whether  or  not  there 
are  any  cross  marks  In  the  circle  at  the  top  of  any  of  the  columns. — A.  There  Is. 

Q.  In  wh'ch  clrele? — A.  A  cross  in  the  ciivle  of  the  Socialist  ticket. 

Q.  Are  there  any  crosses  in  front  of  any  of  the  names  on  the  Republican 
hiilot?— A.  There  are. 

Q.  What?— A.  There  is  a  cross  in  front  of  the  name  "  Jacob  Gartensteln," 
ind  Uie  cross  Is  In  ink. 

Q.  Wliat  is  the  cross  made  of  in  the  Socialist  column? — A.  Ink. 

Q.  And  In  your  opinion  are  they  made  by  the  same  hand  or  different  hands? — 
.^.  Same  hand. 

Q.  Now,  I  will  ask  you  to  look  at  the  mark  In  the  squnre  in  front  of  Adolph 
Sahath's  name  and  state  what  that  murk  Is. — A.  It  Is  one-half  of  a  cross. 

Q.  Yon  mean  a  diagonal  mark  running  to  opposite  comers  of  the  square? — 
A-  Tss,  sir. 

4  Is  (here  a  cross  there? — A.  Not  a  cross ;  no,  sir. 

ft  Is  that  one  single  mark  made  with  lead  pencil  or  pen?— A.  I#ad  pencil. 

Q.  And  what  Is  your  opinion  as  to  whether  or  not  it  was  made  by  tbe  same 
hud  that  put  the  cross  in  front  of  Oarlenste'n's  nsme  and  also  In  the  Socialist 
tircle  at  the  top? — A.  In  my  opinion,  it  was  not  done  by  the  same  hand. 

Q.  Do  yon  see  any  other  marks  on  the  ballot? — A.  I  do  not. 

Q.  Weil,  I  will  ask  to  have  this  ballot  counted  for  Jocob  Gartensteln  on  the 
rroond  that  there  is  a  cross  mark  In  the  square  In  front  of  his  name  made  by 
Oie  same  hand  as  the  cross  mark  in  the  Socialist  circle  at  the  top  of  the  Soc'nl- 
lit  ticket,  and  that  there  la  no  cross  in  the  square  In  front  of  the  name  of 
Sabath,  bnt  simply  a  straight  line  drawn  diagonally  from  the  upper  right-hand 
oner  of  the  square  down  to  the  lower  left-hand  comer. 

I  will  ask  you  to  look  at  ballot  No.  4  and  state  whether  or  not  there  Is  a 
eroM  in  the  circle  at  the  top  of  any  of  the  columns  — A.  There  is. 

Q.  What  column?— A.  Democratic. 

Q.  What  Is  it  made  with?— A.  Ink. 

i  Farther  down  on  the  Democratic  ticket  In  the  square  In  front  of  Sabath's 
Dime  1  will  ask  you  if  there  la  a  crnsa  In  that  square. — A.  There  Is. 

9-  What  Is  that  made  with?— A.  Pencil. 

0-  Are  there  any  other  ink — or  crosses  made  with  ink  on  tbe  ballot? — 
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Q.  Will  you  please  count  theni? — A.  (Counting  tlieni.l  There  are  43  other 
Ink  cross  marks  besides  the  one  In  the  party  circle  at  the  top,  making  44  crosses 
mnde  with  Ink. 

Q.  Are  they  all  In  one  coUiniii  or  lu  more  than  one  column? — A.  lu  more  than 
one  column. 

Q.  They  are  all  in  the  Demopratic  column  except  how  many? — A.   Two. 

Q.  And  what  column  nre  they  in? — A.  IlepublicHn. 

Q.  And  In  front  ot  whose  names?— A.  Rlghelmer  and  Crowe. 

Q.  Now,  is  the  croBB  murk  in  the  squnie  In  front  of  Sabath's  name.  In  your 
opinion,  made  by  the  same  hand  as  the  other  cross  murks  on  the  bnllot? — A  It 

Q.  Well,  I  challenge  ballot  No.  4  and  ask  to  have  It  not  counted  for — I  with- 
draw my  challenge  to  ballot  No.  4  but  consent  to  allow  It  to  be  counted  for 
Sabath.  on  the  ground  that  It  is  marked  by  a  cross  in  the  circle  nt  the  top; 
wben  I  hold  It  out  and  put  It  in  a  separate  envelope,  which  will  be  inclosed  In 
the  ballot  box  when  It  la  repealed  it  Is  for  the  reason  that  the  testimony  shows 
that  there  has  been  an  attempt  to  tamper  ^vlth  the  bnllot  by  some  one  other 
than  the  voter,  and  as  evidence  of  that  fact,  which  affects  other  ballots  In  the 
same  precinct.  I  hold  it  out  but  permit  it  to  be  counted  for  Snbath. 

Now,  ballot  No.  5;  I  will  ask  you  to  describe  the  markings  on  ballot  No.  S. 

A.  There  is  a  cross  la  Ink  In  the  Democratic  circle  at  the  top  itnil  a  lead  pencil 
mark  In  front  of  the  name  of  Adolph  J.  Siibnth. 

Q.  And  this  is  one  of  the  ballots  thot  you  have  already  testified  that  the  cross 
mark  in  front  of  Sabaths  name  in  your  oi)lnion  is  made  by  the  name  hand  ns 
those  marks  on  six  of  the  other  ballots. — A.  It  la. 

Q.  I  will  consent  to  allow  that  ballot  to  be  rounte<1  on  the  same  jn'onnd  hut 
hold  it  out  on  account  of  the  cross  mark  In  front  of  Sabath's  name  not  havltui 
been  made  by  the  voter.  1  believe  that  the  ballot  as  originally  cast  was  cast 
for  Sabath,  on  account  of  the  cross  murk  in  the  circle  nt  the  top,  but  I  als" 
believe  that  some  one  has  tampered  with  the  bnllot  from  the  appearance  not 
only  of  the  different  coloring  of  the  mark  itself  hut  the  different  character  ot 
the  mark  in  front  of  the  name  of  Sabath.  as  compared  with  thnt  In  the  top  of 
the  column.    1  mark  the  ballot  and  hold  It  out  as  I  do  the  other  haltota. 

Now.  No.  6;  I  will  ask  yon  to  describe  thnt  ballot. 

A  There  is  a  cross  In  ink  in  the  party  circle  before  the  word  "  Snclellst "  at 
the  top  of  the  ballot;  there  is  a  cross  In  ink  before  the  name  "  I^en  Rmall "  In 
the  Republican  column;  there  Is  a  cross  In  ink  before  the  name  "  T.  J.  Crowe" 
In  the  Democratic  column ;  and  a  cross  in  pei"^'!  before  the  name  of  Adolph  J. 
Sabath  in  the  Democratic  column. 

Q.  In  your  opinion,  is  the  cross  mark  in  front  of  Sabath's  name  made  by  the 
same  hand  as  the  other  cross  marks  on  the  ballot? — A.  In  my  opinion  It  was  not 
made  by  the  same  party. 

Q.  Well,  I  challenge  ballot  No.  ft  because  the  bnllot  was  orlgloally  voted  for 
Neumann,  the  Socialist  candiitate  for  Congress,  and  nfter  being  tnkeii  out  o( 
(he  box  was  marked  by  some  one  other  thnn  the  voter,  for  Snbath. 

Now,  I  will  Invite  your  attention  to  ballot  No,  7  and  ask  you  to  dewrihe  this 
ballot. 

A.  There  are  no  marks  in  the  party  circles  at  tiie  top  of  the  ballot :  there  are 
two  ink  crosses  on  the  ballot,  one  l)efore  the  name  "  Frank  Hello,"  candidate  for 
coroner  under  the  Farmer-IJibor  Party ;  the  other  cnisa  Is  before  the — the  other 
ink  cross  Is  before  the  name  "Joseph  Hortick,"  candidate  for  member  of  the 
board  of  assessors  under  the  Socialist  ticket;  a  cross  In  lead  pencil  l)ef<>re  the 
name  "  Adolph  J.  Sabath." 

Q.  In  your  opinion,  is  the  cross  mnde  with  lend  pencil  in  front  of  :^8both''' 
name  made  by  the  same  hand  as  the  crosses  made  in  ink  In  (lie  squares  in 
front  of  Hortick  and  Hellf's  names?— A.  In  uiy  opinion  It  was  n()t, 

Q.  In  your  opinion,  is  the  cross  In  the  square  In  front  of  Rabatli"«  iiniiie  uiaile 
by  the  same  hand  ns  the  crosses  In  the  sqnnre  im  the  other  mIx  hnltotn  In  front 
of  Sabath's  name?— A.  In  my  opinion  it  was :  yes,  sir, 

Q.  And  made  with  the  same  lead  pencil  and  the  ssime  graphite? — A.  Tea,  sir. 

Q.  Now,  are  there  any  other  characteristics  about  those  crosses  that  cause  you 
to  become  of  the  opinion  thnt  they  were  mnde  by  the  same  hand? — .\.  There 

Q.  Will  vou  please  state  them?— A.  The  load  iicncil  with  whh-h  fiach  of 
these  seven  crop.ies  was  nrade,  in  my  opinion,  was  the  same:  t'"?  "^^  of  the 
stroke,  the  hardness  or  the  softness  of  the  pencil,  (he  color  f-t  the  lend.  !n  my 
opinion,  are  the  same  in  each  of  the  seven  crosses.    ITie  chnrac'^r  or  uie  crosses 
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(lieniselves,  iu  my  opliiiiiu,  sliow  that  they  were  niuOc  by  the  same  hniid,  be- 
cause In  the  main  they  show  the  same  jieiieral  constnietlon  of  a  cross ;  the  angle 
at  which  the  strokes  cross  each  other,  the  hrft  of  the  stroke,  that  is.  the  pres- 
.sare  with  which  the  strokes  were  made,  indicate  to  me  that  they  were  made  by 
the  snme  hand. 

Q.  Let  the  record  sliow  that  out  of  thi>se  seven  ballots  that  I  have  consented) 
ihiit  three  of  them  mny  be  counted  for  Sabath,  although  held  out  because  of  the 
markx  In  front  of  Snbath's  name,  and  are  counted  for  the  reuttontt  u»  previously 
smted  by  me,  and  that  also  one  of  the  remaining  ballots  has  been  counted  for 
Oartenstein :  but  these  bailors  I  will  nsk  to  have  folded  Heparately  iind  placed  in 
an  envelope  and  sealed  and  then  put  back  with  the  balance  of  the  ballots  in  the 
hallot  bos  to  be  held  for  Inspection  by  the  Committee  on  Electlonn  of  the  Na- 
tional House  of  Representatives. 

Now,  let  the  record  show  that  ballots  No.  1  and  No.  3  are  women's  ballots  and 
the  other  five  are  men's  ballots. 

(Mr.  DIttman  adds  votes  to  hla  tally  sheet,) 

<Ur.  Arnold  seals  tbe  sevca  ballots  In  separate  envelope  and  reporter  writes 
on  envslope  what  it  contains,  and  returned  to  reutt  with  other  ballots.) 

Mr.  Aters.  Now.  Mr.  Arnold,  I  will  nsk  you  If  you  have  counted  all  the  con- 
cressIoDal  ballots  in  this  thirteenth  precinct  of  the  tenth  ward? 

Mr.  Arnotj).  I  have,  excepting  the  seven  contested  ballots  and  one  that  was 
not  mariced  with  the  Judges'  Initials. 

Ur.  Ayers.  I  will  ask  you  if  you  counted  those  ballots  correctly,  e.xcept  the 
ipvai  contested  ballots? 

Mr.  ABROI.D.  I  did. 

Ur.  AvKKs.  Now,  Mr.  Dltlnian,  did  you  record  the  ballots  correctly  that  was 
called  to  jou? 

Mr.  DnTMAW.  Yes,  sir. 

Ur.  Atkbs.  And  have  you  recorded  the  three  ballots  for  Sabath  and  the  one 
for  OartMisteiQ  of  the  seven  that  were  held  out  and  put  in  the  sealed  envelope? 

Mr.  DrrrwAR.  Yes,  ^r. 

Mr.  Aters.  Now,  will  you  read  Into  the  record  the  total  votes  for  Oartenstein 
and  Sahath  as  you  bnve  them? 

Mr.  DriTMAS.  Votes  cast  for  Mr.  Sahath— 140  men,  72  women,  total  212; 
Gartenstcln — 71  men,  30  women,  total  101;  blanks — &  men,  5  women,  total  10; 
Nramann — men  16,  women  7.  total  23.  Men's  totals.  232;  women's  totals.  114; 
ETBihI  total,  346;  3  ballots  disputed  and  1  ballot  without  the  Judge's  signature, 
maklDK  a  grand  total  of  350  as  counted. 

(MeetlnR  adjourned  until  0.30  Tuesday  morninf!-  March  20.1 

HeartiDt  called  at  0.30  Tuesday  moruing,  March  20, 1921,  pursuant  to  adjourn- 
>wnt  heretofore  taken. 

Mr.  I.iDBRT.  The  session  will  open  pursuant  to  adjournment  from  T^lunda.v. 

Mr.  At^s.  Mr.  DIttman,  I  don't  know  whether  the  record  yesterday  evenins 
onvBred  a  full  report  of  the  manner  in  which  precinct  13  of  the  tenth  wani  was 
ronnted  or  not.  I  want  to  ask  you  to  read  Into  the  recird  jour  official  entry  as 
to  the  disposition  of  the  seren  ballots  that  were  put  In  tli^  envelo|)e,  some  of 
"hieh  were  counted  for  the  candidates  and  some  whicli  were  not ;  and  then  also 
read  jonr  totals. 

Mr.  DrrTMAN.  Bnllots  counted  for  Snbaih— 140  men  72  women,  total  212; 
r>trtensteln — men  71,  women  30,  total  101 ;  blanks — men  "i  women  5  total  10 ; 
Nenmann— men  16,  women  7,  total  23.  Total  men  232  total  women.  114  ;  wand 
totti,  346;  1  man's  official  hallot  without  judges  Hlfunature  3  men's  official 
iHllots  disputed  or  challenged,  being  marked  a^  Sabath  and  "Oartenstein." 
These  tiallots  were  markerl  for  Identification  as  e\liib  ts  1  halloti  counteil  for 
Sabath,  and  1  ballot  counted  for  nartenstein.  All  marked  for  identification  as 
MMblta.    That  is  all,  making  an  entire  total  of  SHO  ballots  that  were  In  the  box. 

Mr.  krtxH,  Mr.  Arnold,  I  will  ask  you  to  state  what  yon  have  before  you  this 
■narniDfr? 

Mr.  Abkoui.  Ballot  box. 

Mr.  PoUACK.  I  object  to  the  conchislim  as  to  what  it  is. 

Mr.  Atrbs.  And  Is  it  the  same  or  a  different  sort  of  a  ballot  box  from  thone 
of  tile  other  precincts? 

Vt.  abnolv.  The  same. 

Ur.iiTKsa.  And  has  it  the  same  printing  on  the  outside  with  tbe  exception  of 
UMHtD-r^  that  are  Blied  in  with  ink? 

.Pou 
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Mr.  Atebs.  Does  it  show  which  precloct  and  ward  by  an;  Ink  marbings  on 
the  outside? 
Mr.  Abnold.  It  does. 
Mr.  AYEH8.  What  precinct  and  what  ward? 

Mr.  Abkold.  Fourteenth  precinct,  tenth  ward. 

Mr.  Ayers.  Are  there  any  other  figures  on  the  box  that  would  Indicate 
ballots  that  were  cast7 

Mr.  Pollack.  I  object  to  conclusion  os  to  what  It  would  indicate. 

Mr.  Aters.  Well,  rend  any  figures  that  you  see  on  the  front  of  the  box. 

Mr.  Abnold.  Three  hundred  and  five  total. 

Mr.  Ayers.  Are  there  any  signatures  on  the  face  of  the  box? 

Mr.  Abnold.  There  are  three. 

Mr.  Ayers.  Can  you  read  them  Into  the  record? 

Mr.  Abnold.  Arthur  Simon,  Edward  Soubeys;  what  appears  to  me  in  Ote 
surname,  In  the  last  name  here,  would  be  Nelolp  Slerhta. 

Mr,  Pollack.  1  move  that  tbls  be  stricken  out  of  the  record  imleas  the  box 
be  marked  for  Identification  and 

Mr.  Ayebs.  Well,  just  a  minute;  I  object  to  counsel  Interfering  untllbe  if 
through. 

Mr.  Abmold.  And  underneath  these  names  Is  printed  "Judges  of  dectloo." 

Mr.  PoLi-flCK.  Same  objection  as  ali-eady  stated. 

Mr.  Avkrs.  Now,  exnmine  the  box  and  see  If  there  Is  aoythlng  else  In  the  way 
of  printed  or  written  matter  or  figures  tbat  you  have  not  read  Into  the  recoKl 

Mr.  Arnold.  There  Is  on  one  end  14  10. 

Mr.  Pollack.  Objected  to  for  the  same  reason. 

Mr.  Ayebs.  I  will  ask  you  tf  there  Is  any  other  written'  or  printed  mattei'  on 
the  OQtslde  of  the  box, 

Mr.  Abkold.  There  ts,  on  both  flaps  in  print. 

Mr.  Ayebs.  I  will  ask  you  to  read  Into  the  record  what  that  printed  matter  is. 

Mr.  Arrold.  "  Moisten  tbe  gum  pRper  strip  on  the  bottom  of  box  and  press 
the  cnnvas  flap  firmly  against  the  gum  strip  until  the  gum  Is  stuck  thoroughly 
to  the  box.  Also  seal  the  flap  to  box  with  the  sealing  wax  and  after  tyliig  ttn 
string  tightly  around  the  box  seal  the  knot  on  the  string  with  sealing  wax." 

Mr.  AvEns.  Is  the  printed  matter  on  the  other  one  the  same  or  different? 

Mr.  Arnold.  It  Is  the  same. 

Mr.  Avers.  Now,  I  will  ask  yon  to  examine  the  flaps  and  state  whether  «t 
not  they  are  fastened  to  one  end  of  the  box  and  stuck  to  the  other,  or  are  Okj 
broken  loose? 

Mr.  Arnold.  One  fliip  Is  partly  stuck;  the  other  on«  is  about  thrce-fotirths 
stuck  to  the  bottom  of  the  box. 

Mr.  Ayeus.  And  state  whether  or  not  there  Is  anything  aronnd  the  box. 

Mr,  Artiold.  There  is  a  rope  all  around  the  box. 

Mr,  Ayeks.  I  will  ash  you  If  in  a  general  way  tbls  box  Is  not  about  the  sadt 
as  the  description  that  you  have  given  to  tbe  other  boxes? 

Mr.  Arnold.  It  Is. 

Mr.  Pollack.  I  object,  as  a  conclusion. 

Mr,  Ayers.  Take  the  witness. 

Cross-examination  by  Mr.  Pollack  : 

Q.  Mr.  Witness,  the  r<^>e  about  the  box  is  not  sealed  at  any  place.  Is  It?— A. 
/t  is  not. 

Q.  On  the  end  of  the  box  where  the  flap  Fs  which  is  only  slightly  sealed,  tba 
one  comer  of  the  cover  of  the  bos  Is  entirely  broken,  is  It  not? — A.  Yes;  oat 
corner  of  It. 

Q,  All  along  the  side  of  one  pnrt — of  the  cover  of  tbe  box? — A.  Tea. 

Q.  One  side  of  the  cover  of  the  box  is  broken.  You  are  not  acquainted  with 
Ihe  slgni'tures  or  handwriting  of  any  person  whose  name  appears  on  the  boi?^ 
A.  No.  sir. 

Q.  You  don't  know  whether  those  persons  wrote  those  names  or  not? — Aj 

Q,  And  you  don't  know  whether  those  persons  were  in  fact  judges  of  that 
congressional  district,  or  in  that  precinct,  as  mentioned  on  the  twx?— A.  I 

(Mr,  Ayers  continues  direct  examination.) 

Q.  Now,  I  will  show  yon  another  book  and  ask  you  to  state  wl^ia,  ttitt 

appears  to  be? — A,  A  poll  book,  it  < 

Mr.  Pollack.  I  object  as  being  n  conclusion  of  the  witness.  ad.  1 
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Q.  And  state  whether  or  not  It  Is  similar  to  the  otber  poll  books  that  we  have 
eximioed. — A.  It  la. 
Mr.  poijjcK.  I  object  to  tliat  quefitiOD  for  the  same  reason: 
Q.  Are  there  any  flares  on  the  outside  of  this  poll  book  to  Indicate  which 
precinct  and  nnrd  and  how  many  votes  were  cast?    If  there  Is,  read  them 
into  the  record. 
Mr.  Pollack.  I  object  tu  the  conclnslon  that  It  Is  a  poll  hook. 
A.  Fourteenth  precinct,  tenth  wurd:  Number  of  men  voters,  21B;  number  of 
vomen.  00;  total,  305. 
Q.  Tom  over  on  the  Inside  of  the  cover  and  state  whether  or  not  there  is 
I    RD]-  writing  lllllnK  In  a  blank  on  the  [nnlde  of  the  poll  book. 
I       Mr.  Pollack.  I  object  to  any  question  In  respect  to  this  alleged  poll  book, 
nulegs  It  be  marked  for  identification  and  altacbed  as  part  of  the  record 

A.  An  ejection  held  in  the  fonrteenth  precinct,  tenth  ward,  city  of  Chlcatio, 
TOMty  of  Cook.  State  of  III  nols.  on  Tuesday,  2.1  day  of  November,  A.  D.  1920. 
Tlila  Is  to  certify  that  the  election  November  2.  1920,  was  held  nt  the  house 
of  Mrs.  Kath.  Hodny,  No.  163S  South  Tliroop  Street.  This  Is  to  certify  that 
on  election  day,  November  2,  1920,  the  underslened  ]adf:e9  and  cicrka  served 
and  are  en  t  tied  to  pay  therefor.  (Signed):  Arthur  Simon,  NInIp  Slerbta, 
Edward  Souknys,  judces  of  election.  Dated  November  2,  A.  D.  1920.  Bohumfl 
Heldnk,  Richard  Brk-e,  elerks  of  elect  on. 

Q.  I  will  ask  you  to  examine  the  number  of  names  written  In  the  poll  book 
tnd  state  for  the  puri>ose  of  the  record  how  many  names  appear  to  be  entered 
tbere. 

Ur.  Pollack.  Objected  to  as  being  a  conclusion  that  it  Is  a  poll  book  and  also 
tint  this  witness  has  no  authority  to  make  this  exam'natlon  and  statement. 
A.  Three  hundred  and  Sve. 

Mr.  Pollack.  Move  that  be  str'cken  out  for  the  reasons  heretofore  stated. 
Q.  Now  you  may  proceed  to  open  the  ballot  box. 

Mr.  POU..ACK.  I  wish  to  ask  the  witness  some  questions  In  respecl  to  this 
tfleged  poll  book. 
Q.  You  have  never  seen  this  book  before? — A.  No;  I  have  not. 
<i  You  are  not  familiar  with  the  handwriting  of  any  of  the  persons  whose 
names  purport  to  be  wr'tten  hereon?— A.  No. 

Q.  YoD  don't  know,  as  a  matter  of  fact,  whether  those  persons  whone  names 
were  written  on  there  were  or  were  not  the  judges  of  election  In  that  congres^ 
itoaal  d  strict  or  in  that  precinct? — A,  I  don't. 

fi.  And  yon  are  not  familiar  with  the  liandwr'ting  sq  that  yon  can  Identify 
ItT-A.  I  can  not. 

Mr,  Pollack.  I  move  that  all  the  testimony  in  regard  to  this  alleged  poll 
^k  be  stricken  out. 

Mr.  Ayers.  Proceed  to  open  the  ballot  boT,  remove  the  ballots,  and  count 
tLem  as  you  have  those  of  the  pre<-lnctH  before. 

)ir.  Pollack.  ObJe<-ted  to  for  the  reason  that  neither  the  so-called  ballot  box 
hia  been  properly  Ident'fled.  it  has  not  been  shown  that  any  papers  therein 
Iiave  been  properly  preserved  as  ballots ;  that  there  Is  no  person  present  who 
liaa  any  authority  at  Jaw  to  count  tlie  same.  I  further  object  to  any  use  of 
tleni  unless  they  be  marked  for  Identlflcatlon  and  attached,  either  them  or  a 
oipy  thermal  he  attached  to  the  record. 
Mr.  .4TEK8.  Have  you  counted  the  ballots  as  to  the  number,  Mr.  Arnold? 

Mr  Pollack.  I  object  for  the  reasons  already  stated. 

Mr.  Aters.  Have  yon  separated  the  men  from  the  women? 

A.  I  have. 

Mr.  Pollack.  Objected  to. 

Mr.  Atebs.  Have  you  examined  the  bacl^  of  all  the  ballots  for  Judges' 
lalt'BtB? 

A.  I  have. 

Q.  PId  yon  find  any  without  iirtlals?— A.  No. 

V.  W  II  you  state  for  the  purpose  of  the  record  the  number  of  men  ballots 
iDd  women  ballots? 

Mr.  Pollack.  Objected  to  for  the  reasons  stated. 

A.  Two  hundred  and  flfteen  men's  offlclul  ballots. 

Mr.  Pollack.  Objected  to  as  a  conclusion  as  to  ilieir  belnft  offlelal  bnllols. 

The  Witness.  Tbere  la  BO  women's  ofllclai  ballots. 

Mr.  Pollack.  Objected  to  for  the  same  reason. 
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Q.  Wi'll,  when  j-ou  say  "  ofBctal  ballut "  state  whether  or  not  that  )b  prlnte<1 
on  the  back  of  the  ballot. — A.  Yee ;  that  Is  printed  ou  the  back  of  the  balloL 

Q.  Did  you  take  all  of  the  batlote  out  of  the  ho\?— A.  I  did. 

Q.  Does  the  number  you  have  Juat  given  include  all  of  the  congreafi'onal  bnl- 
lots  in  the  case? — A.  It  does. 

Kir.  Pollack.  Objected  to  as  a  conclusion. 

Q.  Did  you  find  any  other  ballots  in  the  box? — A.    did. 

Q.  \Miat  were  they? — A.  Proposition  ballots  aiid  Judicial  ballots. 

Q.  All  right ;  you  may  proceed  to  count  them. 

Mr.  PoLUiCK.  I  object.  First,  I  will  ask — you  say  these  so-called  ballots  all 
have  iult.als  on  them.  Tou  don't  know  whose  Initials  tbey  are,  do'you? — A. 
No,  sir. 

Mr.  Puu.ACK.  Well.  I  now  desire  to  object  to  the  counting  of  these  ballots; 
first,  bemuse  these  so-called  ballots  have  not  been  properly  Identified  as  hallotK 
cast  in  this  election ;  second,  because  they  have  not  been  sliowu  to  have  been 
properly  preserved ;  third,  that  there  is  no  person  present,  neither  the  witness 
nor  any  other  person  who  has  any  right  to  count  the  same  and  declare  tie 
result;  and  fourth.  I  would  further  object  to  any  use  uf  them  whatsoever 
unless  they  be  marked  for  identification  and  either  they  or  copies  thereof 
marked  as  exhibits  and  made  part  of  the  record;  and  I  wish  the  record  to 
show  that  I  now  withdraw  from  any  participation  to  any  counting  of  these 
papers — so-called  ballots. 

(Proceed  to  count  ballots,  three  of  which  are  held  out  and  marked  as  ex- 
hibits.) 

Mr.  Aykbs.  I  have  objected  to  the  counting  of  three  ballots  in  this  fourte«ith 
precinct  of  the  tenth  ward  and  have  had  blips  of  paper  pinned  to  the  comer 
of  each  of  the  three  ballots,  and  they  have  been  marked  by  the  reporter,  "  Ho. 
1  for  identification,"  "  No.  2  for  Identification,"  and  "  No.  3  for  identlflcation." 

I  challenge  ballot  No.  1  on  the  ground  that  although  the  ballot  has  been 
marked  by  crosses  in  the  squares  In  front  of  each  of  the  Democratic  nnmeii 
exc^t  the  candidate  (or  Congress,  which  appears  to  be  a  blot  of  Ink,  the  ballot 
appears  to  have  been  marked  with  Ink.  1  am  unable  to  see  any  cross  what- 
erer  in  the  square  in  front  of  the  name  of  Adolph  J.  Sabath,  nothing  but  a 
blot  of  ink.  Whether  the  voter  intended  to  vote  for  Sabath  and  by  accident 
blotted  the  square,  or  whether  he  first  attempted  to  vote  for  him  and  thai 
made  an  effort  to  ooneel  it  I  am  unable  to  determine.  It  would  appear  to  be 
a  straight  Democratic  ticket  if  it  had  a  mark  In  tbe  circle  at  the  top,  but  the 
voter  did  not  put  any  mark  In  any  of  the  circles  at  the  top  of  the  ballot,  and 
tny  objection  is  based  upon  the  reason,  as  stated,  that  I  am  unable  to  see  under 
a  powerful  magnifying  glass  any  cross  in  the  square  in  front  of  Sabath's  name. 

I  object  to  ballot  No.  2  of  this  precinct  because  it  is  a  ballot  mai-ked  witli  » 
cross  in  the  circle  at  the  head  of  the  Farmer-Labor  Party  and  there  Is  a  little 
blot  of  ink  up  In  the  upper  right-hand  comer  of  the  square  In  front  of  Sabath's 
name,  there  b^ng  no  cross  In  tbe  square  in  front  of  Sabath's  name  and  no 
cross  In  the  circle  at  the  head  of  the  Democratic  column ;  I  therefore  challenge 
this  ballot 

As  to  ballot  No.  3,  I  challege  this  ballot,  which  Is  marked  with  lead  pencU 
in  front  of  most  of  the  Democratic  cnndldntos,  but  the  voter  has  voted  for  four 
Itepubllcana.  The  ballot  has  a  cros^  in  the  square  In  front  of  Sabath's  nanx'' 
but  nt  the  head  of  tJie  Republican  colunm  npi)ear9  in  script  the  following;  W.  R- 
Harding  for  President.  Calvin  Coolldge,  vice  pi-esldent.  Those  same  names  also 
appear  Just  below  the  writing  in  print  Why  the  voter  should  write  those  niimes 
the  second  time  at  the  head  of  the  ballot,  unless  It  was  for  the  purpose  of  iden- 
tification, I  am  unable  to  determine,  and  therefore  object  to  the  ballot  Ma? 
counted,  on  the  ground  that  it  contains  identlflcntion  marks  which  I  see  no 
reasonable  explanation  for.  It  appears  to  me  clear  tJint  the  writing  which  I 
have  Just  described  identifies  tbe  ballot,  and  therefore  destroys  its  validity- 
These  three  ballots  are  men's.  These  ballots  will  be  folile<l  and  placed  In  an 
envelope  and  the  envelope  sealed  and  put  Inside  of  the  ballot  box,  which  will 
be  sealed  and  returned  to  the  vault. 

Mr.  ARNOLD,  recoiled  as  a  witness,  testified  as  follows : 

Direct  examination  by  Mr.  Ayers  : 
Q.  Have  you  counted  all  the  men  and  women  ballots  except  the  three  that 
have  been  held  out? — A.  I  have. 
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Hr.  DITTHAN  reca)I<>d  and  examined  by  Mr.  Ayers,  as  follows: 

Q.  I  wtl!  ask  Mr.  Dittman  if  he  has  a  record  of  the  count  as  they  were 
aUled?— A,  Yes,  sir. 

Q.  Will  you  please  read  tlie  same  into  tbe  record?— A.  Ballots  cast  for 
Ssbath— 9.1  men,  41  women,  total,  136;  Garten Bteln— 85  men,  30  women,  total, 
115;  blank— men,  6:  women,  6;  totiit,  12;  Neumann— men,  26;  women,  13; 
total,  30;  total  men's  votes.  212;  total  w.-men's  votes.  90;  total,  302;  and  S 
ballots  objected  to  makes  305,  the  aumber  of  ballots  found  In  the  box, 

Mr.  LniBKY.  We  will  adjonrn  to  2  o'clock. 

(Meeting  was  called  to  order  at  2  p.  m.,  Tuesday,  March  20,  1921,  pursuant 
to  adjonrnment  heretofore  taken.) 

llr.  LmsKY.  The  E«ssion  will  cume  to  order. 

Mr.  Ayebs.  1*1.  the  record  show  that  by  agreement  the  continuance  taken 
«n  Wednesday,  March  23,  until  Monday,  March  28,  was  with  the  untleratandlne 
aad  stipnlntion  that  four  days  may  be  added  to  the  time  in  which  the  contestant 
ma;  complete  his  proofs. 

Mr.  8TAF70BD.  Tea;  sure, 

Mr.  ARNOLD,  recalled  as  a  witness,  testified  as  follows: 
Direct  examination  by  Mr.  Atebs  : 

Q.  I  ask  you  to  look  at  this  package  placed  before  you  and  state  If  you  know 
what  that  is?— A.  Ballot  box. 

Mr.  Stafford.  I  object  to  that;  tbe  beet  evidence  Is  tbe  package  Itself. 

Mr.  Atebb.  Tes ;  but  be  can  swear  to  it  and  you  can  not  dispute  it,  because 
it  U  true, 

Mr.  STATFCffin.  The  best  evidence  Is  to  introduce  tbe  box  in  evidence  and  let 
it  Rpeak  for  itself. 

Q.  I  will  ask  yon  to  look  at  tbe  fare  of  the  tx>x. 

Mr,  Stafford.  As  a,  matter  of  fact,  these  are  not  ballot  boxes,  because  a 
l^lot  box.  technically,  is  a  box  In  which  It  Is  deposited  when  the  vote  is  cast; 
tlMM  are  receptacles  used  tor  tbe  purpose  of  conveying. 

Mr,  Atkbs.  If  there  Is  any  dispute  about  the  question  I  will  agree  that  the 
[Word  siiow 

Mr.  Stafford.  I  won't  agree  to  anythlnR. 

Mr.  Ayers  (continoing).  That  they  hare  a  box  at  the  polling  place  on  elec- 
doD'day  which  is  called  a  ballot  box,  !n  which  ballots  are  deposited,  and  after 
tbe  ballots  are  removed  from  such  box  and  counted,  or  supposed  to  be  counted. 
tliey  are  then  folded,  or  supposed  to  be  folded,  and  put  into  another  box.  which 
!s  alH>  called  a  ballot  box,  and  retAirned  to  the  board  of  election  commissioners. 
tbit  Is  supposed  to  be  the  way  that  is  done. 

Sow,  then.  I  will  ask  you  If  there  Is  anything  on  the  face  of  this  ballot  box 
to  show  what  precinct  and  ward  It  is  from? 

Mr.  Stafford.  I  object  to  that ;  the  best  evidence  Is  the  instruction  Itself, 
and  tbe  box  itself. 

A  There  is. 

Q.  What? — A.  Seventeenth  precinct,  tenth  ward. 

Q.  Are  there  any  other  fl^ures  on  the  face  of  the  box!— A.  There  Is. 

Q.  Will  you  please  rend  them  into  the  record?— A.  Men's,  203:  women's,  110, 

Q.  Kow.  I  will  ask  you  to  look  over  the  box  and  see  If  thPre  are  any  other 
Ifeures  or  writing  or  print  on  any  other  part  of  the  box  except  the  face  of  It? — 
A.  There  ia  on  one  "end. 

Q.  What  is  on  the  one  end? — A.  17  line  10. 

Q.  Anything  else? — A.  There  are  a  couple  of  pieces  of  paper— printed  mat- 
Kr—stuct  on  the  flaps  of  the  cover  of  the  t>ox. 

Q.  Look  at  these  and  see  If  they  are  the  same  as  you  read  into  the  record 
this  Riomlug. 

Mr.  Stafford.  We  object  to  that;  the  beat  evidence  would  be  the  printed 
matter  itself. 

A.  They   are. 

Q.  Now  I  will  aak  you  to  examine  the  flops  and  see  if  they  are  loose  or 
fsstened. — A.  One  Is  about  half  sealed  to  the  twttom  of  the  box  and  the  other 
oDe  Is  loose. 

(i.  State  whether  or  not  there  is  anything  else  around  the  box.— A.  Tiiere  Is 
»  piece  of  rope  around  the  box. 
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Q.  I  will  ask  you  to  describe  the  condition  of  the  rope,  as  U  appears  to  joo, 
that  you  say  Is  around  the  box.— A.  Ituns  through  the  inside  of  tlie  bottom  of 
tlie  boK. 

Q.  And  w-hnt  liwwnies  of  the  balance  of  It?— A.  Winds  aronnd  tbe  outside 
there  Is  one  end  that  is  loose  on  the  bottom  of  the  hox.  There  ts  a  little  seal- 
ing wax  on  one  knot;  on  the  other  one  there  appears  to  be  a  little  bit,  too. 

Q.  Now  I  will  ask  you  to  turn  tlie  bos  over  with  the  top  side  up  and  state 
bow  the  rope  is  connected— that  Is,  connected  at  the  top. — A.  Covers  the  other 
rope  twice. 

Q.  What  do  you  mean  by  covers? — A.  It  Is  wrapped  around  the  other  rope  i 

Q.  How  many  ways  does  the  rope  po  around  the  box?— A.  Two  wnys, 
CrosB-examinatlon   by   Mr.    Stajtobdl 

Q,  Is  It  not  pos!jible  to  remove  the  entire  strip  from  the  bottom  of  the  boi 
without  any  further  untying? — A.  Yes. 

Q.  And  In  that  way  to  entirely  open  the  box — the  strfaif;  from  tbe  bos;  w 
that  the  boi  may  he  opened?— A.  Tes. 

Q.  So  that  In  order  to  open  the  box  as  it  stands  now,  neither  the  strings  nor 
the  flaps  would  have  to  be  detached? — A.  Well,  one  would  have  to  be  de- 
tached. 

Q.  Is  It  not  possible  to  open  the  box  without  that? — A.  1  don't  tblnk  so. 

Q.  WeU,  we  will  take  the  string  off  and  see.  [Opens  box.)  It  is  possible, 
is  It  not?— A.  Tea,  sir. 

Q.  So  that  the  bos,  as  it  was  brought  In  here,  could  have  been  absolutely 
opened  wlthont  any  force  wheterer  and  without  cutting  any  rope  or  detacfitns 
any  of  the  supposed  fastenera?- A.  Yes. 

Q.  That  is  aH. 

Redirect  examination  by  Mr.  Atebs  : 

Q.  Did  I  understand  you  to  say  that  the  box  coold  he  opened  without  any 
force?— A.  Not  without  any  force. 

Mr.  Staffobb.  But  without  any  foroe  ttiaX.  would  leave  a  mark  on  ttae  boi- 
Tbe  force  applied  would  not  in  any  way  break  the  box  of  leave  any  pemianeut 
marks. 

A.  I  don't  think  so. 

Mr.  Statfobo.  Well,  don't  you  know?  You  saw  it  done. — A.  No;  It  would 
not 

Mr.  Staitobd.  That  Is  aU. 

Q.  Now,  I  win  ask  you  to  look  at  this  book  that  I  have  handed  you  and 
read  into  the  record  what  is  on  the  top  part  of  the  book. 

Mr.  STAFi\>Rn.  We  object  to  anything  read  from  the  booh ;  the  book  itself 
Is  the  best  evidence  and  sliould  be  Introduced  and  marked  as  un  exJikliit  or  a 
copy  thereof. 

A.  Poll  book,  seventeenth  precinct,  tenth  ward.  ElecUon  of  November  2, 
A.  D,  1920. 

Q.  Are  tiiere  any  flftures  on  the  front  of  the  poll  book? — A.  There  la  mi  (he 
lower  left-hand  comer. 

Q.  Read  them  into  the  record, — A.  Number  of  men  voters,  203;  number  of 
women  voters,  110;  total,  313. 

Q.  Open  the  book  and  read  what  is  on  the  inside  of  the  flrst  page. — A.  P«II 
book  of  an  election  held  in  the  seventeenth  precinct  of  the  tenth  ward  In  tte 
city  of  Chicago,  cimnty  of  C;ook,  State  of  IlUnola.  on  Tuesday  tlie  2d  day  ot 
November,  A.  D.  1020.     This  is  to  certify  that  the  election  of  November  2, 

1920,  was  held  at  the  house  of  John  Pokerny  No. Street  or  Avenue.    Thia 

Is  to  certify  that  on  election  day,  Novenilwr  2.  1920,  tbe  undersigned  judges 
and  clerks  served  and  are  entitled  to  the  pay  therefor.  (Signed)  John  P. 
Kesner,  Francis  Stoeck,  Francis  Sclilete,  judges  of  election.  Dated  November 
2,  A.  D,  1B20.    V,  A.  Desiskl,  Anna  M.  Kesner,  clerks  of  election. 

Q.  I  will  Hsk  yon  to  exnniine  the  names  In  the  ]>o11  book  and  state  how  oiaoy 
there  are. — A,  Tliree  hundred  and  thirteen, 

Q.  Now,  will  ^(u  take  the  ballot  box  aiid  open  it  and  rffooecd  to  count  tbe 
ballots  as  .\  ou  have  the    tliers  before. 

Recross-e\am  nation  by  Mr.  Statvobo  ; 
Q.  Now,  ii    legard  to  ri  Is  hook,  Mr,  Witness,  ynu  do  not  know  any  of  the 
handwriting    f       \  of  th    i  eople  in  this  book  nor  the  signatures  of  any  of  the 
Iieople  there  ii     rll  e  I  no    tlie  iMHiple  wliow  nunies  appear  in  the  hook  ? — A.  No, 
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Q.  Except  ail  you  see  in  th«  book?-~A.  That  is  all. 

<j.  Id  tbU  book  tltere  U  no  Inscrlpttoii  Id  th?  place  marked  for  signatures  of 
the  Judges? — A.  No,  sir. 

Mr.  STAFroRD.  Now,  we  object  to  the  <4ienlnK  of  this  box  mid  tlie  counting  o( 
rbe  ballots  on  the  ground  that  It  it  be  intended  to  olTer  these  ballote  In  evidence 
ibey  should  be  marlied  as  exhibits  to  ^jieak  for  tl)ein!«elre«  or  copies  made  and 
attached  or  some  identification  as  in  usunllj-  cuHtoinnry  of  writings  and  ilooii- 
ments  offered  Id  evidence.  We  object  to  any  tvstlniouy  about  them  and  we  will 
hare  the  record  show  that  It  it  is  nttempted  to  count  these  ballots  the  con- 
[fstee  withdraws  from  any  participation  tlterein. 

(Proceed  to  count  ballots.) 

Mr.  .\RNOLD.  recuMeil  an  witness,  testlfleil  as  follows; 
Direct  examinatlou  by  Mr.  Avtxa : 

(J.  Mr.  Arnold,  have  you  finished  the  comit  of  the  ballots?-~A.  Counted  them  i- 
yett 

Q.  Have  yon  seiiarated  the  men  from  the  women  bflUots?^A.  I  have. 

Q.  Have  you  examined  the  book  for  Judge*'  initials?— A.  I  have. 

Q.  Did  you  Qttd  any  ballots  without  uny  Initials  on  (he  back?— A.  Two. 

Q.  Did  you  lay  tbose  to  one  side? — A.  I  did. 

Q.  Were  they  men  or  women  ballots! — A.  Two  women  ballots. 

Q.  Uuw  many  men  ballots  did  you  Dnd? — A.  Two  hundred  anil  two  men's 
official  ballots. 

li-  How  many  women? — One  hundred  and  tbrlteen  women's  ofHclal  ballots. 

t).  Does  that  Include  nil  of  the  congressional  ballots  In  the  bos,?— A.  Yes; 
with  those  two  there. 

Q.  IKd  yon  find  any  other  ballots  In  the  ballot  bos?— A.  I  did. 

Q.  What  were  they? — A.  Troposltlon  ballots  and  Judicial  ballots. 

(Proceed  to  call  off  and  tabulate  the  count.) 

Q.  Mr.  Arnold,  have  you  Onlsbed  counting  the  ballots? — A.  1  have. 

Mr.  DITTMAN,  recalled  as  a  witness,  testified  as  follows : 
Direct  examination  by  Mr.  Ayers  : 

(I.  Mr.  Dlttmau,  have  you  a  record  of  the  vote  that  was  cast  for  exch  of  the 
<.in(lidates  as  the  vote  was  called? — A.  Yes,  sir, 

(J.  Will  you  pleuae  read  it  Into  the  i-ecord?- A.  Subatii  votes,  90  men,  51 
voBieD ;  total.  141.  Carteniftein,  82  men,  3»  woim^n ;  t<)tal,  121.  Blanks.  7  men, 
i  women :  total.  &.  Neumann,  23  men,  15  women :  total,  38.  There  ttre  SO'i 
awn  and  107  women,  .S09  votex;  counted  2  woint-n's  hallota  not  inltli>li-il  by 
jDdges. 

Mr.  ARNOLD  was  re<wlled  tis  a  witness  and  testlfietl  as  follows: 
Direct  examination  by  Mr.  Ayebs; 

Q.  Xow,  Mr.  Arnold,  did  you  rnunt  nil  of  the  Itallots?— .*.  I  did  not  all  of 
Ihem. 

Q.  How  many  ballots  did  yiiu  not  count'; — A.  Four. 

y.  And  describe  those  4, — A.  They  are  2  w<uuen's  ballots  that  are  not  Ini- 
tialed, and  1  meu's  and  1  women's  ballot  Ihut  were  in  the  lio\  but  belong  to  the 
toiulh  congreRslonnl  district. 

Q.  1  will  ask  you  to  state  for  whom  those  2  ballots  were  cast  that  were  iii 
the  ballot  box  In  this  precinct  that  yon  say  belong  to  the  fourth  congressional 
district.— A.  Two  straight  Republican  tickets. 

CJ.  And  who  is  the  candidate  for  Congressman  on  the  Republican  ticket  in 
that  congressional  district? — A.  John  Ooloinblewski. 

Mr.  Ayehs.  Let  the  record  show  thai  I  recorded  this  at  tlils  time  for  the 
pnriKise  of  avoiding  recounting  the  ballots  in  this  precinct  when  we  count  the 
ballots  in  the  fourth  congressional  district.  By  making  a  record  of  it  at  thifi 
thoe  it  may  avoid  putting  In  a  half  day  going  througli  this  precinct  again. 

fflUJAM  CUBRAN  was  rwalled  as  n  witness  anil  tesMHed  as  follows: 

Direct  examination  by  Mr.  AvKSh  : 

Q.  Mr.  William  Curran,  jrm  have  beer 

yiiii  wiTe  the  custodian  of  these  ballots?— 
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Q.  I  will  ask  you  If  you  know  whether  or  not  this  precinct  is  divided  be- 
tween the  fourth  and  fifth  congressional  di8trictB.^A.  It  is. 

Q.  Do  you  know  whether  or  not  thin  oOlce  fiirnlahed  stnue  ballots  of  Ibe 
fourth  aad  nlso  of  the  tlfth  cunKreeelonal  district  to  the  judges  of  tbt; 
precinct?— A,  They  did. 

Q.  Well.  I  guess  that  ie  all  right. 

(Meeting  adjourned  till  &.30  a.  m..  WedneBdar.  March  30.) 

Hearing  colled  at  9.30  Wednesday  morning.  March  SO,  1921,  pursuant  to 
adjournment  heretofore  taken. 

Mr.  LiDSKT.  We  will  now  resume  our  session  pursuant  to  adjournment 

Mr.  I.  B.  ARNOLD  was  recalled  as  a  witness  and  teetlfled  as  follows: 
Direct  examination  by  Mr.  Ateks  : 

Q.  Mr.  Arnold,  I  will  ask  you  to  look  at  this  package  in  front  of  you  awl 
state  what  it  looks  like  to  you. — A.  Ballot  box. 

Q.  I  will  ask  you  to  read  the  first  four  lines;  no;  wait  a  minute,  there  Ie 
more  than  that — read  what  Is  on  the  face  of  the  ballot  box? — A.  Ballots  i-oteS 
at  the  election  Tuesday,  November  2.  1820.  In  the  eighteenth  precinct,  lenlh  , 

Mr.  Staftord,  We  object  to  any  reading  of  what  Is  on  the  top  of  this  boj. 
for  the  reasons  already  stated  in  connection  with  other  boxes,  on  the  ground 
that  the  box  Itself  and  tlie  reading  matter  thereon  Is  the  best  evidence  uad  tlte  < 
box  should  be  ofTereil  In  evl<lence  and  identified  its  an  exhibit,  and  that  oral 
testimony  as  to  its  contents  Is  not  permissible. 

Q.  Have  you  read  all  that  Is  on  the  outside  of  the  box? — A.  No. 

Q.  Well,  commence  at  the  first  and  read  It  so  It  will  all  appear  together?-'A. 
Ballots  voted  at  the  election  Tuesday,  November  2,  1920,  In  the  eighteentb 
precinct,  tenth  ward,  Chicago,  Coob  County,  IlL  Number  of  candidates'  bal- 
lots— Democratic :  Men's.  101 ;  women's.  63.  Republican  :  Men's,  94 :  women's. 
3a  Socialist:  Men's.  39:  women's,  15.  Edward  Schultz,  Judge  of  election : 
Jolm  Viln,  judge  of  election ;  Frank  Ackennan,  Judge  of  election.  Returned  t« 
hoard  of  election  commissioners,  third  floor,  City  Hflll,  Chicago. 

Q.  Do  you  find  any  other  figures  on  the  box? — A.  There  is  on  writing  on  here 
18.  a  line,  and  then  10. 

Q.  Now,  describe  the  box?— A.  It  Is  n  telesirope  box — two  parts  It  Is.  It  Is 
tied  with  a  rope  at  the  top — that  does  not  go  over  the  bottom. 

Jlr.  Stafford.  About  an  Inch  between  the  top  and  bottom,  isn't  there? 

A.  Yes.  sir.  The  rope  goes  through  the  bottom  of  the  box;  it  Is  tied  with 
one  knot;  there  is  sealtn;:  wax  on  llie  knot;  there  Is  two  pieces  of  paper,  printed 
matter,  stuck  on  the  flaps  of  the  box,  which  gives  Instructions  how  to  seal  It 

<J.  Are  they  the  same  as  has  been  read  Into  the  record  previously? — A.  Thej- 
are. 

Q.  Does  the  rope  go  around  the  box  one  way  or  two  ways^^A.  The  rope 
goes  around  two  ways. 

Q.  Between  the  top  and  bottom  can  you  see  through  to  see  any  of  tlie  con- 
tents Inside? — A.  You  can. 

Q.  Doe.s  the  box  appear  to  lie  full,  or  otherwise? — A.  It  appears  to  be  full.         | 

Q.  As  you  look  through  the  cruck  between  the  top  and  bottom  what  do  yoii 
appear  to  see  Inside? — A.  Papers. 

Q.  Well,  do  they  look  like  ballots,  or  some  other  kind  of  puperF?— A-  Well. 
they  appear  to  me  as  ballots. 

Q.  Can  yon  see  whetlier  they  are  folded  or  not? — A.  They  are  folded;  yes:  . 
what  I  see  of  them. 

Mr.  .\ykbs.  Take  the  witness. 

Cross-examination  by  Mr.  STArroBD :  I 

H.  The  two  flaps  are  not  attached  to  the  bottom  part  of  llie  bos? — A.  They 
are  not. 

Q.  Tlie  rope  can  be  removed  can  it  not.  without  untying  It? — A.  Yes. 

Q.  And  the  two  pieces  taken  apart  and  contents  removed  without  In  any  way 
bi-eaklng  or  forcing  the  kuot  with  the  seal  on  It? — A.  Ye.i. 

Q.  As  a  matter  of  fact,  the  papers  within  could  be  slipped  out  through  the 
opening. — A.  I  don't  think  so. 

Q.  But  there  would  be  no  trouble  In  slipping  the  rope  off  ntui  putting  back 
again— — A.  No. 

Q.  And  If  that  were  done  the  box  would  have  the  same  apiwarance  it  now 
has. — A.  Yes. 
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Q,  H'el),  we  object  to  any  further  widence  In  regard  to  thl*  Iwx  or  its  con- 
tents—one  more  question.  Mr.  Witness.  You  say  tbnt  the  tlH|iH  have  a  printed 
slip  on  stating  how  the  box  ehoulO  be  sealed.  In  thiit  box  sealeil  \a  accordance 
wllh  thoee  printed  directions? — A.  No;  It  Is  iiot. 

Q.  That  is  atl. 

Redirect  examination  by  Mr.  Avtxs: 

Q.  The  box  is  so  full  that  the  flaps  will  not  come  dowu  t"  the  bottom.  Isn't 
that  true?— A.  Yes.  air. 

Q.  And  the  box  Is  so  full  with  the  ballots  that  you  can  not  get  the  two  ends 
tt^ettier,  isn't  that  a  fact?— A.  Yes.  sir. 

Mr.  STATFtno.  As  a  matter  of  fact,  the  flaps  cotild  be  pasted  on  the  sides  of 
the  box,  Dot  on  the  bottom  hut  on  the  sides  of  the  bottom  part;  tb^  would 
stretch  over  that  about  four  or  flve  Inches ;  that  Is,  tliey  would  not  go  arouud 
to  tbe  bottom  but  they  would  and  could  be  pasted  or  sealed  on  the  side  without 
an;  trouble. 

Tbe  WiTtiEse.  Not  In  accordance  with  the  Instructions,  but  they  could  be. 

Q.  1  wni  ask  you  to  examine  those  flaps  and  state  whether  or  not  there  Is 
anjitbing  on  the  flaps  to  stick  to  the  box?~-A.  There  is  not. 

Q.  I  wilt  ask  you  to  look  at  this  book  that  I  hand  you  and  read  the  first 
three  lines. — A.  Poll  book,  eighteenth  jveclnct,  tenth  ward.  Election  of  No- 
vember 2,  A.  D.  1920. 

Q.  Is  the  balance  of  the  printing  on  the  ontalde  of  that  book  tbe  same  as 
yon  have  read  Inta  the  record  repeatedly  on  other  poll  bookal — A.  Yes. 

Ur.  Staffobd.  We  object  to  any  reading  on  the  outside  of  this  book,  there 
being  no  evidence  that  It  is  anyUilns  exc^t  what  It  appears  to  be.  The  boolc 
Itseir  la  the  tMoit  evidence  and  should  be  marked  aa  an  exhibit  for  Identiflca- 
ii(Hi  and  made  pari  of  the  record. 

Q.  Will  yon  read  into  the  record  the  flgurea  of  the  vote? — A.  Number  of 
Dien  voters,  245 ;  number  of  women  voters,  108 ;  total,  353. 

Q.  Will  you  opCT  the  first  page  of  the  book  and  read  what  Is  on  the  inside 
«T«>— A.  Poll  book  of  an  election  held  In  the  eighteenth  prednct  of  the  tenth 
ward  in  the  city  of  Chicago,  county  of  Cook,  State  of  Illinois,  on  Tuesday,  the 
2d  d^  of  November.  A.  D.  1920.  This  Is  to  certi^  that  the  election  of  No- 
Tember  2,  1920.  was  held  at  the  house  of  Mr.  Joseph  Bernard,  No.  1321  West 
Eighteenth  Street — after  that.  Is  street  or  avenue  printed 

Q.  In  parentbeslaT — A.  In  parenthesis.  This  Is  to  certify  that  oo  election 
inj,  November  2,  1920.  the  underslgend  Judges  and  clerks  served  and  are 
eatltled  to  pay  therefor.  (Signed)  John  Vlln,  Edward  SchnltE,  Frank  Acker- 
miD,  Jndges  of  election.  Dated  November  2,  A.  D.  1920.  James  Svobada,  jr., 
Frank  Hucek.  i^erks  of  election. 

Q.  Will  you  examine  the  namen  entered  In  the  book  and  state  how  many 
there  are? — A.  Three  hundwd  and  flfty-three. 
Croa3-e.\amlnatlon  by  Mr.  Statfow: 

Q.  Tod  do  not  know  the  banUwriting  or  any  of  tbe  signatures  iu  this  book? — 
A.  I  do  not 

Q.  You  don't  know  any  of  the  iDdividuals  whose  names  appe&T  In  the 
b«A?— A.  No,  sir. 

Q.  And  what  you  have  read  Is  simply  their  handwriting,  without  knowing 
Tbether  It  Is  the  genuine  signature  of  any  of  these  parties  or  not.  I  object 
to  any  further  testimony  and  move  that  this  book  be  stricken  out 

Mr.  Atebs.  No  ;  you  don't  mean  the  book 

Mr,  Staffobd.  That  all  the  testimony  about  this  book  be  stricken  out 

Mr.  Atebs.  You  may  proceed  to  open  and  count  the  ballots. 

Mr.  Statfobs.  Then  attorney  for  the  contefitees  desires  to  state  that  he 
objKtB  to  any  further  dealing  with  these  ballots  and  will  not  ptiriidimte  In  any 
itmni  hereof  and  withdrawa  from  tlie  proceedings  at  thlx  time. 

Mr.  Atkbb.  We, want  to  extend  a  very  courteous  Invitation  to  the  eminent 
axusel  .to  remain  with  his  watchers  and  participate  in  the  counting  of  the 
Iwllots  of  this  precinct ;  but.  of  course,  if  he  refuses  we  can  not  force  him  to. 

Mr.  Utaffomi.  These  papers  being  designated  as  hallotw,  there  is  no  evidence 
'  to  dMnv  that  they  are  such. 

(Proceed  to  count  ballots.) 

Direct  examination  continued  by  Mr.  Atebs  : 

(i  Mr.  Arnold,  have  you  counted  all  of  the  congressional  ballots  that  were 
InUjtboi?— A.  All  excepting  one  man's  ballot  official  ballot 
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Q.  And  did  you  flod  any  other  ballots  besides  the  congressional  ballots  In  Ibe 
box?— A.  I  did. 

Q.  What  were  they? — A.  Judicial  ballots  and  proposition  ballota. 

Q.  Now,  wlien  you  cume  to  opea  the  bos,  you  stated  on  your  esBDiinatlvii 
tbis  tuornlng  that  the  two  ends  of  this  telescope  box  did  not  come  quite  tiv 
gether;  that  it  appeared  to  be  filled  with  ballots.  When  you  opened  it.  did  you 
find  what  kept  the  two  ends  from  coming  togettier?— A.  Ballots. 

<}.  Did  you  And  that  it  was  packed  full  of  ballots?— A.  I  did. 

Q.  Did  you  find  that  the  two  endB  were  drawn  tightly  together  over  t1i« 
ballot''  by  the  rope  that  was  tied  around  it? — A.  I  think  so ;  yes. 

Q.  Kow,  how  many — did  you  separate  the  men  from  the  women  ballots?— 
A.  I  did. 

Q.  How  many  l>allots  that  contained  candidates  for  Congress  did  yon  And 
altogetlier  in  the  boi? — A.  Three  hundred  and  forty-sis. 

Q.  And  have  you  called  ott  to  the  i-eeorder,  Mr.  Dlttmnn.  all  of  the  TotB 
that  were  cast  for  the  Congressman?— A.  All  esoept  one  balioL 

Q.  And  why  didn't  you  call  it  from  that  ballot? — A.  Because  the  ballot  was 
not  properly  Initialed  by  the  Judge. 

Q.  Had  no  initials  on  the  back?— A.  No  InltlalB. 

Mr.  DITTMAN  was  recalled  as  a  witness  and  testified  as  follows: 
Essmlnatlon  b;  Mr.  Ayem: 

Q.  Mr.  Dtttman,  have  yon  correctly  recorded  the  vote  as  called  off  to  you!- 
A.  I  have. 

Q.  Will  you  please  read  thefti  Into  the  record? — A.  Ballots  cast  ft>r  Kr. 
Sabath:  Men,  120;  women,  60;  total,  180.  Oartenstein:  Men,  77;  women,  (C; 
total,  109.  Blanks :  Men,  7 ;  women,  1 ;  total  8.  Netiraan  r  Men,  3B ;  womeA,  IS: 
total,  49.  Total  men.  240;  total  women,  106;  grand  total,  846.  One  man's  bal- 
lot without  judge's  inltlale. 

(Meeting  adjourned  till  1.30  p.  m.,  Weflneeday,  March  80.) 
.    Meeting  called  at  2  p.  m.,  Wednesday,  March  30,  1921.  pursnant  to  coatU)- 
uance  heretofore  taken. 

Mr.  LiDSKT.  We  will  resume  now  the  aesslon  ttom  this  morning.  SeMim 
win  come  to  order. 

Mr.  .4.RN0T.D  recalled  as  a  witness  and  teetlfled  as  follows: 
Direct  examination  by  Mr.  Atebb  : 

Q.  Mr.  Arnold,  I  will  ask  you  to  look  at  tb6  package  before  you  and  attie 
if  you  know  what  that  is. — A.  Ballot  bos,  same  as  the  Others. 

Mr.  Stafford.  I  will  ask  that  that  be  atrleken  out 

Q.  Win  you  read  what  Is  on  the  face  of  the  box? 

Mr.  STAtTTOBD.  I  object  to  anything  being  read  on  the  box  on  the  ground  that 
the  bos  Is  the  best  evidence  and  should  he  marked  as  an  eshiblt  and  attached, 
or  a  copy  thereof,  with  deposition. 

A.  Ballots  voted  at  the  election,  Tuesday,  November  2,  1820,  In  the  Dine- 
teenth  precinct,  tenth  ward,  Chicago,  Cook  County,  III.  Number  of  candidates' 
ballots :  Democratic—men's,  89 ;  women's,  49.  R^nbllcan — men's,  81 ;  womai'B. 
39.  Socialist— men's,  14;  women's,  15.  (Signed)  r  Bob.  A.  Kocera,  Judge  of 
election.  Underneath  that — W.  H.  Pucbett,  judge  of  election;  Fred  Maknin. 
judge  of  flection.  Returned  to  the  board  of  election  coramiBalonera,  tblnl 
floor  City  Hall.  Chicago. 

Q.  Are  there  any  other  figures  on  the  box? — A.  There  Is  on  one  end  of  the 
cover  of  the  box. 

Q.  Will  you  read  It?- A,  19/10. 

Q.  Will  you  examine  the  bos  to  see  whether  It  Is  seated  or  not? — A.  Seal- 
ing wax  on  the  flaps.  Flaps  are  stuck  to  the  bottMU  of  the  box,  with  tlw 
esception  of  two  corners  on  one,  about  an  inch  and  a  half,  and  the  other  about 
an  inch,  and  on  the  other  one  about  the  same,  and  the  rest  of  It  is  stuck  to  the 
bottom  of  the  box.  and  sealing  was  also. 

Q,  Is  the  bos  bound  up  In  any  way? — A,  The  Ixix  Is  bound  irith  rope. 

Q.  Well,  how  Is  the  rope  put  on;  does  It  ruD  around  the  box? — A.  It  do« 
around  the  box,  all  the  way  around  the  bos. 

Q.  One  way  or  two  ways?- A.  Two  ways.  It  is  tied  in  knots ;  It  is  tied  with 
three  knots,  and  the  rope  runs  through  the  bottom  of  the  box ;  there  is  seaUof 
wax  on  one  knot,  some  sealing  wax  on  another  one,  and  the  other  two  have 
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sealing  wax  on  too;  flaps  on  the  end  of  the  bottom,  oo  one  end  are  sealed 
with  sealing  wax. 

Mr.  Atxbs.  Take  tbe  witness. 

Hr.  Stattobd  (cTosa^XBinhilnK) : 

Q.  When  yon  sx*^^  of  the  flaps  being  sealed  with  sealing  wax,  there  Ib  no 
seal  on  them  or  distinguishing  mark  but  Just  a  daub  of  the  melted  wax 
dropped  at  different  points. — A.  That  ts  all. 

Q.  The  rope  going  around  the  box  is  of  several  dlffereat  kinds.  Isn't  it? — 
A.  Tes;  two  different  kinds. 

Q.  And  the  sealing  wax  referred  to  on  the  knot  Is  Just  a  drop  of  wax  dropped 
on  while  It  Is  melted.— A.  Yea,  sir. 

Q.  That  is  alL 

Hr.  At^  (redirect  examinatic»i) : 

Q.  I  will  ask  you  to  examine  that  book  and  read  the  flrst  three  lines  on  the 
top  of  Hie  book  on  the  outside. 

Ur.  STAtTORD.  I  object;  the  best  evidcnoe  is  the  book  Itself:  It  should  b« 
offered  as  an  exhibit  and  marked  for  Identification  or  otherwise  Incorporated 
into  the  record. 

A.  Poll  book  nineteenth  precinct,  tenth  ward,  election  November  2,  A.  D. 
1920. 

Q.  Are  there  any  figures  on  the  front  of  the  book  after  the  words.  Men's 
roles  and  Women's  votes?— A.  There  Is  In  the  lower  left-hand  comer. 

Q.  Will  yon  please  read  them  into  the  record?— A.  Number  of  men  voters, 
aiC:  Dnmber  of  women  voters.  12S;  total.  875. 

Q.  Open  the  first  pafte  and  read  what  Is  on  the  Inside. — A.  Pol)  book  of  ati 
election  held  in  the  nineteenth  precinct  of  the  tenth  ward.  In  the  citv  of  Chleaito; 
rtmnly  of  Cook,  State  of  Illinois,  on  Tuesdav.  the  2d  dnv  of  November,  A.  r>. 
IffiO.  This  Is  to  certify  that  the  election  of  NovfUilier  2,  1920,  van  held  at  the 
house  of  Bob  A.  Kucrera,  Nn.  l.S2fl  Wwt  Twentieth  Street  (St.  or  Ave.)  This 
if  to  certify  that  on  election  day.  Novendter  2,  1620,  the  luiderslgned  judges 
nnd  clerks  served  and  are  entitled  to  pay  therefor.  (Signed)  :  Bob  A.  Knwta. 
Preil  Maloqn,  W.  H.  Puckrtt,  Judges  of  electlMi.  Dated  Stivember  2,  A.'T). 
1820.    Geonce  F.  Vales.  Josepl)  Uomolka,  clerks  of  election. 

Q.  Will  you  examine  tti«  names  written  In  the  hook  and  r<tute  hiiw  luiiiiy 
(liere  are? — A.  There  are  377. 

Q.  So  that  the  record  n^iy  contain  a  description  of  how  the  names  are  written 
M  the  poU  book,  I  wilt  ask  you  whether  or  not  the  poll  booh  is  l[ne<)  so  that 
names  can  be  written  on  a  line.— A.  it  Is.  . 

Q.  Tlien  I  will  ask  you  whether  or  not  there  are  numbers  on  each  of  the 
lines?— A.  Tes. 

Q.  Do  those  numbers  oommence  at  1  and  run  consecutively?- A.  They  do. 

Q.  And  In  this  instance  the  last  line  is  numhereil  by  377? — A.  Yes,  sir. 

Q,  Are  the  pages  ruled  otherwise,  in  reference  to  the  names  and  artdres.'ieR? — 
A.  There  is  five  red  lines  drawn  vertical,  and  two  horltnut ally— three  horlwm- 
Ut  iloubie  lines  there. 

Q.  What  Is  written  or  printed  up  at  the  top  of  the  sheet!— A.  List  of  voters  at 
u  election  held  on  the  2d  day  of  November,  A.  I>.  192D.  in  the  blank  praclnct 
of  blank  ward.  In  the  Hty  of  Chicago,  count;  of  Cook  and  State  of  llllnol!i. 
There  Is  a  red  line  drawn  and  another  one  underneath  it  about.  I  should  judge, 
tbree-elghths  of  an  inch;  the  five  vertical  red  lines  dlvtile  the  page  Into  sis 
nriomns;  at  the  top  Of  the  flrst  column  there  Is  the  word  "NiimbAr";  second 
mhinm.  "Names  of  voters";  in  the  tMrd  column  is  "Residence";  in  the 
fOsrth  colttmn  la  "  Man " ;  and  In  the  tlftb  column  IB  "  Woman  " ;  the  sixth 
nhinin.  "  Itemarks  as  to  challenges,  etc." 

Q.  Is  that  description  that  you  have  just  given  applicable  to  the  other  poll 
AmMs  you  have  examined? 

Hr  STAPVoan.  I  object  to  that ;  the  sheets  themselves  are  the  best  ovbleDce. 

A.  The  other  books  I  looked  at  are  practically  'he  same  ns  this;  Just  the 

Q.  Now,  will  you  opc^  the  ballot  box  and  count  them. 

Hr.  STAFraao.  We  object  to  any  such  counting  on  tlie  grouud  that  the  liiix 
hu  not  been  Identified  ns  being  the  ballot  box  containing  any  ballots  of  rliix 
elertton;  and  further  on  the  ground  that  there  is  nn  one  here  who  has  any 
ntbortty  to  count  any  bnllota:  and  further  that  there  fct  no  evidence  that 
tbese  ar«  the  ballots  cattt  at  any  rwecinct  In  this  electhm :  fourth,  that  the 
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ballots  thfiiiHelviKf  iiuist  be  iilmlfled  and  ofTereil  In  evidence  and  marked  m 
exhibits  before  thej-  cnn  be  counted  or  put  into  the  record. 

Mr.  Ayebs.  I  will  agree  that  those  objectlDns  may  apply  to  each  and  ever)- 
precinct  in  this  conKreasional  district,  Just  the  same  as  if  they  were  mnde  in 
each  and  every  Instano;. 

Mr.  Staffokv.  Let  the  record  show  that  at  the  attempt  now  being  made  M 
open  the  box  and  count  the  contents  that  the  contestee  withdraws  from  any 
participation  therein  and  will  not  be  present  or  take  any  part  In  such  alleged 
counting  of  any  of  the  papers  here  purported  to  be  handled. 
Mr.  .\yer.s  (continuing  rwllrect  exauiinntion )  t 

Q.  Mr.  Arnold,  have  you  counted  ull  the  ballots  of  the  nineteenth  precinct  o( 
the  tenth  ward? — A.  1  have  counted  the  men  and  women  official  ballots. 

Q.  Were  those  all  of  the  congressional  ballots  that  were  in  the  box? — A.  Tea, 
sir. 

Q.  Did  .vou  Dnd  any  other  ballots  In  the  biixl— A.  I  found  Judicial  balUXB 
and  proposltiim  ballots. 

Q.  Did  you  examine  the  outside  of  these  Iwllots  for  initials  of  the  JudgesH 
A.  I  dhi. 

Q.  IiUl  you  and  Initials  on  all  of  them?— A.  I  did. 

Q.  I  believe  I  overliioke<l  asking  you  that  In  reference  to  the  eighteenth  pre- 
cinct that  we  wunted.    Did  you  examine  them  for  Initials? — A.  Yes,  air, 

Q.  Did  you  find  initials  on  the  backs  of  all?~A.  All  except  one. 

Q.  And  that  one  you  testified  about?— A.  Yes,  sir. 

Q.  How  many  cungi'esslonal  ballots  were  there? — A.  There  were  248  men  and 
127  women. 

Mr.  DITl'MAN  recalled  as  a  witness  and  examineil  by  Mr.  Ayers  as  follonrB: 

Q.  Mr.  DIttmau.  did  you  tabulate  the  votes  for  the  candidates  as  they  were 
caliedr— A.  Yes.  sir. 

Q.  And  you  have  a  corre<-t  tabulation  of  those  voles  as  th^  were  ealledt— 
A.,  Yes,  sir. 

Q.  Will  you  please  read  it  Into  the  record. — A.  Votes  cast  (or  Mr.  Sabatt— 
120  men,  61  women,  total  of  181 :  Mr.  Garten  stein— 81  men,  41  women,  total  122; 
blanks — men  8,  women  5,  total  IS:  Neumanif— men  3&,  women  20,  total  58. 
Total  men,  248 ;  total  women,  127 ;  grand  total,  375. 

(Meeting  adjourned  till  9.30  a.  m.,  Thursday,  March  31,  1921.) 

Bearing  calleij^at  9.30  Thursday  morning,  March  Si,  1921,  pnrsaant  to  ad- 
journment heretofore  taken.     < 

Mr.  LiDSKT.  The  session  will  come  to  order,  please. 

Mr.  ARNOLD  recalled  as  a  witness  and  tesUfled  as  follows: 
Direct  examination  by  Mr.  Ayebs  : 

Q.  Mr.  Arnold,  I  will  ask  you  to  look  at  the  package  before  you  and  state  U 
you  know  what  that  la—A.  It  is  a  box  that  contains  ballots.  I  presume. 

Q.  And  is  the  appearance  of  the  box  any  different  from  any  other  yoa  have 
opened? — A.  Just  the  same. 

Q.  What  have  you  to  sa;  with  reference  to  the  boxes  that  have  been  opened 
being  uniform,  not  only  the  material,  but  the  slie  and  manoier  of  wrapping}— A. 
They  appear  to  be  the  same  size — the  same. 

Q.  Will  you  read  the  inscription  on  the  (ace  of  the  ballot  bos. 

Mr.  Stafford.  Objection  to  the  reading  of  any  thing  on  the  lace  of  the  Ikh 
on  the  ground  that  the  box  Is  the  best  evidence,  and  that  It  slMuld  be  identified 
and  offered  In  evidence  and  marked  as  an  exhibit  and  attached  to  the  depo- 

A.  Ballots  voted  at  the  election,  Tuesday,  November  2,  1920,  in  the  twenty- 
second  precinct,  tenth  ward,  Chicago,  Cook  County,  111.  Number  of  candidates' 
ballots;  Democratic— men— In  pencil— 288,  women  105.  Bepnblican — men's— 
then  in  ink  is  written  after  mens'  proposition — 238  men ;  women's — then  Id 
pencil  there  is  105  women.  Socialistic  men's— then  <x  marked  in  lead  pencil- 
judicial,  238  men.  Women's  in  print,  after  that  105  women  in  pencil.  There 
is  a  line  under  It  Judge  of  Election,  noting  on  the  line,  another  one  under  it 
and  Judge  of  Election,  next  line  ix  marked  "J.  T.  Rosol,  Judge  of  election," 
and  the  line  underneath  that  is  a  name  written  In  ink.  K.  Nosek.  Return  U> 
the  Board  of  Election  Commissioners,  third  floor.  City  Hall,  Chicago. 
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Q.  W^,  aalde  from  the  pasters  tbat  are  on 
Msl  the  box,  are  there  any  otber  letterK  or  Sgn 
A.  On  one  end  of  it  is  marked  22  line  and  10. 

Q.  Now,  describe  the  ballot  box.  wbat  shnpe  it  Is  InT— A.  There  are  two  flaps 
<m  the  top  part  of  the  bos — on  the  two  ends  of  the  top  part  of  the  box,  one  Is 
«ealed  on  the  bottom  of  the  box,  sometblt));  aboat  a  lialf  Inch  on  each  end.  for  a 
half  Inch  It  is  broken,  I  mean,  and  In  the  center  for  about  an  Inch  and  a  half  It 
broken,  and  the  balance  is  sealed  and  has  sealing  wax  on  it.  It  if  sealed  and 
Uw  mneUage  or  glne  that  Is  on  the  bottom,  and  with  sealing  wax.  tlkat  Is  one; 
the  other  flap  is  sealed  with  the  exception  of  one  end  for  about  a  half  Inch,  or 
about  an  inch  and  a  half,  then  about  an  inch  again,  the  rest  Is  sealed  to  the 
bottom  of  the  box  by  the  glue  or  mucilage  that  is  on  the  tMltonx  and  sealli^  wax 
pot  on  the  flap  that  seals  it  to  the  bottom  also ;  It  appears  to  me  on  the  side  of 
the  flaps  there  is  sealing  wax.  but  they  are  louse,  that  is  on  one;  on  tlie  other  one 
diere  is  four  spots  of  sealing  wax,  which  appeara  to  me  it  has  been  sealed,  but  is 
torn  loose;  and  it  1b  wrapped  with  a  rope  around  It  both  ways;  the  rope  nins 
rhraugh  the  bottom  of  the  box  and  tied  In  one  knot— well  three  knots  instead  of 
Mke.  One  knot  is  sealed  with  sealing  wax,  the  other  has  some  sealing  wax  on; 
and  one  Hbb  no  sealing  wax  on  at  all. 

Q.  I  will  ask  you  to  look  at  this  book  and  read  the  flrst  four  llnei. 

Ur  .SrArroso.  We  object  to  this  book  or  an.v  rending  of  the  book  unless  It  Is 
offered  In  evidence  and  marked  for  exhibit,  and  marked  for  lilentiflcatlon  or 
otherwise  made  a  part  of  the  record. 

A.  Poll  book,  twenty-second  prednet,  tenth  wanl.  The  election  of  November 
2.  A.  D.  1920. 

Q.  And  also  read  the  figures  of  the  vote  cast. — A.  Number  of  men  voters  238. 
Nnmber  of  women  voters  105.    Total  343. 

Q.  Win  you  please  turn  the  front  page  and  read  the  certificate  on  the  In^de. 

Ur.  STArroKo.  Same  objection. 

A.  Poll  book  of  an  election  held,  twenty-second  precinct,  tenth  ward,  city 
of  Chicago.  County  of  Cook,  State  of  Illinois,  on  Tuesday  the  2d  day  of  No- 
vember, A.  D.  1920.  This  is  to  certify  that  the  election  of  November  2, 1920,  was 
bdd  at  the  house  of — now,  sir  name  comes  Brst— — 

Ur.  Stattobb.  I  move  that  be  stricken  out;  you  read  what  Is  there:  yon 
don't  know  what  is  the  sir  name 

(Dlscns^on  between  couoael  as  to  witness  spelling  out  names  and  deslgnat- 
iag  wUoh  Is  sir  name.) 

Q.  Now,  start  in  and  read  that  In  a  cwinected  way,~A.  Poll  book  of  election 
held  in  twentf-secoitd  precinct  of  the  taith  ward,  city  of  Chicago,  County  of 
Cook,  State  of  Illtnols,  on  Tuesday  the  2d  day  of  November,  A.  D.  1920.  This  Is 
to  certify  that  the  election  of  November  2.  1020,  was  held  at  the  house  of 
Bosol,  James  T.,  No.  1857  South  Allport  Street.  This  Is  to  certify  that  oa 
Section  day,  November  2.  1920,  the  tindereigned  Judges  and  clerks  servetl  and 
■re  entitled  to  pay  therefor.  J.  I.  Howard,  Jas.  Trosol.  Martin  Nosek.  Judges 
of  election. 

Q.  Pardon  me'  those  last  three  names  tbat  you  read,  are  they  in  print  or  in 
script? — A.  They  are  in  script. 

Q.  Any  more  signatures  to  It? — A.  There  are  two. 

Q.  W^,  read  the  balance  of  It— A.  tteted  November  2,  A.  !>.  1920.  W.  Suchy, 
Jr..  A.  J.  Eallna,  Jr„  clerks  of  election. 

Q.  Now,  will  you  look  at  the  number  of  names  entered  In  tlie  poll  book  and 
read  that  Into  the  record? 

Mr.  STArrosD.  Make  the  same  objection ;  that  the  iMok  Is  the  liest  eildence. 

A.  There  are  343. 

Q-  Now,  will  you  pnicced  to  open  the  box  ami  wnt  the  ballots  and  count  them 
iis  yon  hive  before. 

Mr.  ST4JTOBD.  Walt  ii  minute  before  you  d"  that.  In  regard  to  this  box  you 
Inve  been  talking  about,  isn't  it  a  fact  that  the  string  around  this  box  can  be 
iwaoved  without  br(«ldng  or  cutting  the  t>ox? 

A.  It  can. 

Q.  (Mr.  Stafford.)  And  so  far  as  the  sealing  wax  sealing  the  flaps,  those  are 
■Imply  daubs  of  ordinary  sealing  wax  dnq>ped  on 

A.  Tes.  slr- 

Q.  Asd  there  is  nothing  by  way  of  Identification  marks  to  show  who  put 
ttw»  there  or  when  they  were  put  there.  We  object  to  any  further  use  of  the 
box  or  Its  contents.  In  regard  to  this  book  that  you  have  read  from,  you  do  not 
inow  whose  handwriting  wrote  the  names  you  have  read  ?— A.  No,  sir. 
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Q.  Toa  <lo  not  know  any  individuals  therein  named  perwmall.v,  and  ro«  dcm't 
know  whether  they  are  the  ftenulue  Bifnaturen  of  t)i«  persons  purported  to  be}-~ 
A.  No,  air. 

Q.  All  you  know  in  tlmt  there  ia  a  book  here  anil  you  have  been  reading  what 
appears  In  the  book? — A.  Yes,  xlr. 

Mr.  Stafford  (conttnninK).  We  renew  our  motion  to  strike  out  all  reference 
to  It  from  the  record.  Let  the  record  show  that  at  this  time  tbe  contestee.  Ohi- 
gressmen  Sabnth.  and  his  counsel  withdraw  tiom  any  participation  In  the 
handllntc  or  tallylnx  or  counting  or  otberwlae  usioK  the  papers  taken  trom  thb 
1>ox.  We  object  to  their  belnji;  counted  or  any  reference  in  regard  to  them  be- 
ing Introduced  )n  the  record  unless  they  are  marked  as  exhibits  and  attached  to 
the  testimony  so  that  ttaey  can  speak  (or  themselves. 

(Proceed  to  count  ballots.) 

Mr.  .\YEits  (continuing  direct  examination)  : 

Q.  Mr.  Arnold,  have  you  Bnlshed  the  count  of  the  ballots  in  the  twenty-second 
■precinct  of  the  tenth  wtird? — A.  I  have. 

Q.  How  uiauy  cunKresBional  ballots  did  you  And  In  the  ballot  box  In  that 
prediict? — A,  Found  2ftR  nii-n  official  ballots.  lOS  womeog'  official  ballota,  and 
K  mens'  offlclal  ballots  that  were  mit  voted  or  isljoied  by  tbe  jiidKc. 

Q.  Well,  those  ballots  appear  to  I*  blank  ballots  that  should  liave  been  re- 
turned outside  of  the  ballot  box? — A,  Tliey  appear  that  way;  yes. 

Q.  Did  you  find  any  other  ballots  in  tbe  ballot  box  than  tlie  congressiunsl 
ballots? — A.  I  found  judicial  ballots  and  proposition  ballots. 

Q.  Did  yon  count  them  all  as  they  were  marked? — A.  I  did. 

Q.  Did  you  examine  those  ballots  for  judges'  Initials  on  the  back?— A,  I 
did. 

—A.  I  did  all  except  the  52  blanks,  and 

Mr.  DITTMAN  recalled  as  a  witness  and  examined  by  Mr.  Ayerw  as  foUosm: 

Q.  Mr.  Dittman,  did  you  correctly  record  the  vote  that  was  called  by  Mr. 
Arnold? — A.  Yes,  sir. 

Q.  Will  you  plesse  read  liit<)  (he  record  the  result? — A.  Ballots  cast  for 
Sabath:  131  men,  57  women;  total,  188.  Gnrtensiein  ;  Men,  7S:  women,  27:  total. 
106.  Blanks :  Men,  4 ;  women,  9 ;  total,  13.  Neumann  :  Men,  24  t  women,  12 ;  totnl. 
36.  Total  number  of  men,  288;  total  number  of  women.  lOB;  grand  total,  348. 
which  corresponds  with  the  number  in  the  repiater  and  also  in  poll  book;  .12 
blank  ballots  not  voted  were  in  ballot  box. 

Mr.  I.1IWKT.  We  will  adjourn  to  1.30. 

MeetluK  thereupon  adjounied  to  1.30  p.  m..  Thursday,  March  31. 

Hearing  called  at  1.30  p.  m..  Thnrsday,  March  31,  1921,  pursuant  to  adjonrn- 
ment  heretofore  taken. 

Mr.  I.iosKT.  We  will  resume  our  session  pursuant  to  adjournment.  I 

Mr.  ARNOLD  recalled  as  n  witness  testified  as  follows :  I 

Direct  examination  by  Mr.  Atebs: 

Q.  Mr.  Arnold,  ]  will  arti  you  to  look  at  the  package  before  you  and  state 
if  you  know  what  It  is. — A.  Ballot  box. 

Mr.  PoixACK.  I  object  as  a  conclusion,  and  for  the  furtbo"  reason  that  tbe  box 
itself  Is  the  best  evidence,  and  If  it  is  to  be  introduced  should  be  marked  for 
Identification  or  otherwise  attached  to  the  record. 

Q.  I  will  ask  you  to  read  the  first  three  lines  on  the  face  of  the  box. 

Mr.  PoiXACK.  Objected  to  for  the  same  reason. 

A.  Ballots  voted  at  the  election  Tuesdav  November  2  1920,  In  the  twenty- 
third  precinct,  tenth  ward. 

Q.  I  will  ask  you  to  state  whether  or  not  the  blank  spaces  on  the  face  of  Uk 
l»allot  box  for  the  recordlna  of  votes  of  men  and  it  omen  for  the  different  partltf 
has  been  filled  out?— A.  Has  not  been  filled  out  but  In  the  Democratic  men's 
and  women's  there  is  Ink  blots  there 

0.  Having  the  appearance  of  haviiif  figures  written  In  and  then  caaceiedt— 
A.  Yes,  sir. 

lifr.  Pollack.  I  object  to  that  as  a  conclualon  as  belnic  a  leading  question. 

Q.  I  will  ask  yon  if  there  are  am  signatures  on  the  ontaide  of  the  boxJ— *- 
There  are. 
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Q.  I  will  ask  j-ou  to  read  them  if  yon  can. — A.  Williaiu  J.  Brausei'our,  judj(« 
of  election,  undemeBtb. 

Q.  Well,  for  the  llret  name  I  can  make  out  B — A.  S(!c-»iid  uame  t^pears  to  me 
that  n  looks  like  Joseph 

Ur.  PoLj^cK.  I  object  to  that  aofiwer  ae  having  been  prompted  hy  the 
gCtonier  for  the  coDteetor. 

A.  The  last  name  bet^ns  with  Uridelkn.  Underoeath  that  is  Judgti  uf  elec- 
tion,  'nie  next  name  Is  Edward  N'eilital,  judfie  of  election. 

Q.  Counsel  objects  to  me  helping  to  decipher  some  of  these  signatures;  I 
TOQld  like  to  ask  connati  if  he  can  make  aitythlniE  else  out  of  It.  I  would 
be  glad  to  have  his  version  of  those  signatures  In  th«  record. 

Mr.  PoTXACK.  To  me  t^e  question  is  quite  lUegihle:  1  refuse  to  make  any 
stttemeDt  In  regard  to  It:  the  box  having  itot  been  sufHctently  Identlfltsl,  and 
the  record  in  reiiard  thereto  not  being  legal  according  to  our  contention,  the 
boj  Itself  being  the  best  evidence  of  what  the  algnatures  are. 

Q.  I  will  ask  you.  Mr.  Arnold,  to  axaniine  the  box  and  gee  If  yuu  can  tiud 
any  other  words  or  figures  on  the  box  except  the  paster  on  the  flaps  giving 
direction  of  how  it  should  be  sealed. — A.  There  is  some  pencil  markings  on 
here  in  tbe  lower  rlght-faand  comer. 

Q.  Can  yon  tell  what  they  are? — A.  I  can  make  some  of  them  out.  Would 
say  Srst  one  would  be  ten  thousand,  tbe  other  one  would  be  two  hundred,  two 
dsflbea  In  bac4t  of  tt,  line,  figure  SOO  ondemeath,  and  then  some  other  lines. 

Q.  Well,  those  figures  appear  tn  lead  pencil  down  In  one  comer  of  the  box 
inri  everything  else  that  Is  put  on  the  ballot  box,  on  the  face  of  the  ballot  box, 
l8  In  Ink,  Isn't  it?— A.  Tes,  Sir. 

Q.  Now,  examine  the  other  surfaces  of  tbe  boi  to  an-,  if  there  is  anything  else, 
any  figures.— A.  23/10. 

Q.  Sow.  describe  the  box  an  to  its  being  sealed  or  otherwise. — A.  There  are 
(wo  flaps  on  the  cover  of  the  box.  They  are  sMled.  both  tatd*  of  the  Bap,  but 
not  In  the  center :  and  there  ix  a  rope  around  It  which  goes  through  tjie  bottom 
nt  tbe  box :  there  Is  two  knots  tie<l  in  it — there  la  three  knots  In  tbe  rope,  two 
of  which  appear  to  have  a  little  sealing  wax  on  them.    The  other  one  is  not. 

Q.  I  show  you  a  book  and  ask  you  to  read  tbe  first  three  lines  at  the  top 
ot  tbe  page? — A.  Poll  iwob  twentj-third  preclniS,  tenth  ward. 

Mr.  Pott.icK.  Objected  to — poll  book  being  the  best  eildence. 

A  Election  November  2d,  A.  D.  192a 

Q.  Now  tnm  over  tbe  front  page  and  read  tbe  certltlcate  on  the  Inside. 

Mr.  PoLnACK.  Objected  to  for  the  same  reason,  as  trot  having  been  suf- 
Bdmtly  Identified  as  a  poll  book  and  not  having  been  shown  to  be  a  poll  book. 

■K.  Poll  book  of  an  election  held  In  the  twenty-third  precinct,  tenth  ward. 
city  of  Chicago,  county  of  Cook.  State  of  Illinois,  on  Tuesdav  the  2d  day  of 
N'ovember,  A.  D.  1920.  This  is  to  certify  that  the  election  of  Novpmber  2, 
1920,  was  held  at  the  house  of  .Tohn  KoKelnb.  No.  IflOR  South  Throop  Street. 
This  Is  to  cerfil^^  that  on  election  day,  November  2. 1920.  the  nndersignptl  Jndgen 
and  clerks  served  and  are  entitlefl  to  pay  tberefoj. 

Q.  Is  ttalgned?- A.  It  is. 

Q.  Will  you  read  the  signatures? — A.  Wrtban  .1.  Bransyow,  Joseph  Nraleka. 
Eilward  Neiteatal.  Jndges  of  election.  Dated  Novembpr  2,  A.  D.  1920.  Anthony 
Koiah,  KIHlan  A.  Heek,  Jr..  clerks  of  election. 

Q.  Sow,  eiomine  the  poll  book  and  state  the  number  of  names  that  are  entetvd 

Mr.  Pollack.  That  is  objected  to,  the  witness  not  hnving  any  authority  to 
Make  this  statement  and  the  hook  Itself  being  the  best  pviden(«. 

A  There  are  264. 

Q.  Now,  I  will  ask  you  to  proceeil  to  open  the  box  and  count  the  ballots. 
Ur.  Pollack  (cross^xamtning). 

Q.  First.  I  wish  to  ask  tbe  witness  sonip  questions:  Now.  In  regard  tii  this 
twk  concemlns  wblch  you  have  Jnst  testified,  ,vou  have  never  set-n  It  before?— 
A  So.  dr. 

Q.  Ton  know  noth'ng  to  which  you  could  testify  e.Tcept  your  now  seeing  th* 
*«*:  ymi  are  not  fanitilar  with  the  signatures  of  any  of  these  people  that  v«u 
h»Te  lestlfled  to?— A.  No. 

Q.  You  do  not  know  whose  signatures  they  are? — A.  No. 

Q.  Tou  don't  know  whether  any  persons  of  that  name  were  Judges  or  clerks 
■>[  election  in  that  precinct  ami  district  or  not.  I  move  to  strike  ont  all  testl- 
xxmy  Id  regard  to  this  book  for  the  reason  that  the  same  has  not  been  suffi- 
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clently  identlAetl :  that  the  book  is  tlie  bwt  evidence,  »nd  that  if  used  either  it 
or  a  oopy  thereof  should  be  attached  to  the  record,  and  tbe  book  itself  marked 
Tor  Ideutlflcatlon  In  sonic  way  or  ottrarwlse  identified. 

In  respect  to  this — I  liave  some  questlonii  to  ask  in  respect  to  tlila  tK>s  cod- 
ceming  which  you  have  just  testified.  You  are  not  familiar  with  the  sIeim- 
turea  that  are  on  that  box?— A.  No. 

Q.  You  don't  kjiow  who  wrote  them  there?— A.  No. 

Q.  You  don't  know  whether  those  penions  wtioee  names  purport  to  be  on 
ttiere  were  written  by  themselves  or  not,  end  you  don't  know  wlietiter  tliosr 
persons  were  Judges  or  cl^-ks  of  election  in  any  precinct  in  the  congressional 
district  in  which  the  contest  is  now  hein^  held!^A.  No. 

Q.  I  will  ask  you  If  the  seallnfi;  wax  which  you  speak  of  on  the  tws  apprsr; 
sufficient  to  have  prevented  the  nntyins  thereof  without  disturbing  Che  seHlln^ 
wax. — A.  You  conld  not  tie  )t  back  and  have  an  impression  there  like  you  have 
there  on  the  wax. 

Q.  That  Is  this  knot:  what  about  thtsi  knot! — A.  Well,  I  don't  know  aboni 
tbnt  one ;  you  may  on  that  one  there, 

Q.  I  win  ask  you  If  that  rope  is  w  aronnd  that  box  that  it  could  be  removeiL 
the  whole  rope  removed  without  disturbing  the  sealing  wax? — A.  Could  movcooc 
end  of  It :  I  don't  know  about  the  middle  part  of  It. 

Q.  If  you  remove  one  you  cnn  slip  this  down  liere.  can't  you?— A.  Ye*. 

Mr.  Aycrs.  Let  the  record  show  that  counsel  struKEled  and  pulled  on  the  rei* 
-quite  awhile  and  finally  manaxed  to  get  it  off. 

Air.  Pollack.  T^et  tlie  record  show  that  the  couusel  moved  the  thing  gentl; 
80  that  no  force  was  needetl  and  therefore  took  h  little  time. 

Mr.  AVEBS.  Now,  while  the  raunsel  has  the  box,  I  will  ask  bim  if  he  can  op« 
the  box  and  get  the  ballots  out, 

Mr,  Pollack.  I  am  not  a  witness  and  object  to  answering  any  questions. 

Mr.  Ayess.  You  testlflwi  there  are  seala  on  the  bottom,  didn't  you,  and  tlwl 
the  flaps  are  sealed  on  the  bottom? 

Mt,  Abnoi.i>,  Yes. 

Mr.  Pollack,  I  object  to  the  counting  of  any  so^alled  ballots  in  this  box  for 
the  renson  that  they  have  not  been  sufHdently  Identlded  as  ballots,  that  tbcv 
have  not  been  shown  to  have  been  suffldently  and  pr(q>erly  preserved ;  I  object 
further  to  any  use  of  them  unless  they  be  market)  for  identification  and  either 
they  or  copies  thereof  be  attached  to  the  record ;  and  for  the  further  renso" 
that  neither  the  witness  nor  any  person  here  has  any  authority  to  count  thfse 
so-called  ballots.  I  wish  the  record  to  now  idiow  that  I  withdraw  from  any  pnr- 
ticipatlon  in  any  counting  of  these  papers  and  leave  the  room. 

(Proceed  to  cbunt  ballots.) 

Mr.  Ayers  (continuing  examination). 

Q.  Mr.  Arnold,  have  you  counted  all  of  the  congressional  ballot^  that  were  In 
the  box  In  the  twenty-third  precinct  of  the  tenth  ward?— A.  All  of  them  with  the 
exception  of  this  one  that  is  not  initialed. 

Q.  rid  you  find  any  other  ballots  In  the  l>ox  beside  the  congressional  bnllnts?—  \ 
A.  Judicial  ballots  and  proposition  ballots, 

Q.  Did  you  e.\smlne  the  backs  of  the  ballots  of  tliose  that  you  connteil  for  tite 
Initials  of  Judges?— A.  I  did. 

Q.  Did  you  find  all  of  the  ballots  that  you  counted  were  Initlnleil  on  the 
back?— A.  All  that  1  counted;  yes,  sir, 

Q.  Did  you  count  them  correctly  as  to  Congressman? — A.  Yes.  sir. 

Q.  How  ninny  men  ballots  and  how  many  women  were  there?— -A.  There  were 
147  men's  olllclal  ballots  and  114  women's  offlcini  ballotx. 

Mr,  DITTMAN  recalled  ns  a  witness  and  testified  as  follows: 

Q.  Mr.  Dlttman,  did  you  record  the  votes  that  were  called  by  Mr,  Arnold  in 
this  precinct? — A,  Yes.  sir. 

Q.  Will  you  please  read  It  Into  the  record? — \.  Votes  cost  lor  Mr.  Sabatb: 
Men  79,  women  67.  total  146;  for  Oartensteln.  men  37,  women  25,  total  &: 
blanks,  men  3,  women  10.  total  13;  for  Neumann,  men  28,  women  12,  total  40: 
total  number  of  men's  votes  147,  total  number  of  women's  votes  114.  grand  total 
261,  and  one  woman's  ballot  not  initialed  by  Judge. 

Mr.  I/insKY.  We  will  now  adjourn  till  tl.30  to-morrow. 

Adjourned  to  Friday  morning.  April  1.  1921. 

Hearing  called  nt  9.30  a.  m,.  Friday,  April  1,  1&21.  pnrsitant  to  adjournment 
heretofore  taken. 
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Mr.  LiDsKT.  We  will  now  rcBume  the  session. 

Mr,  ATitta.  Mr.  Arnold,  I  will  nek  jou  to  look  nt  tin-  package  before  ymi  nnd 
state  If  you  know  what  It  is. 

Mr.  PoLucK.  That  Is  objected  to  as  a  conclusion.  The  bos  Itself  Is  the  Ijest 
eTldence. 

Mr.  Abnoui.  It  Is  a  ballot  box. 

Mr.  XrsBs,  I  will  ask  yon  tf  it  has  the  same  blanks  on  tts  face  to  be  filled  out 
by  tbe  Jndgee  of  election  Ibat  the  other  boxes  had? 

Mr.  Abnou).  It  has. 

Hr.  ATKBa.  W^l.  I  will  ask  you  to  read  the  first  three  lines. 

Mr.  Pollack.  That  Is  objected  to  for  the  same  reason, 

Mr.  Abnold.  Ballots  voted  at  the  election  Tuenilay.  November  2,  1920,  In  the 
twenty'flfth  precinct,  tenth  ward. 

Ur.  Areas.  Now,  I  will  ask  you  to  read  any  tlenres  Iliat  iippenf  on  the  outside 
of  the  bos  that  are  made  In  the  blanks  left  for  that  pnrposp. 

Mr.  Abkold.  E>emocratlc.  men's  97,  women's  .'>T ;  Republican,  men's  94.  w'omen's 
47;  Socialist-  men's  2S,  women's  13. 

Mr.  Atebs.  Will  you  please  read  the  slgnnturt>s  at  tJie  bottom  of  the  state- 
ment! 

Mr.  Abrold.  Louis  Derdah,  Anton  Zrust,  Joseph  O.  Bomy.  Underneath  all 
these  names  is  Judges  of  election. 

Mr.  Aters.  Any  other  figures  on  the  box  aside  from  tlie  pasters  that  we  have 
referred  to  aeveral  times? 

Mr.  Abnolo.  25/10. 

Mr.  Atebs.  Now.  I  will  ask  you  to  examine  the  box  In  reference  to  Its  being 
wrawed  and  sealed? 

Mr.  A&Noui.  A  telescope  box  and  on  the  sides  It  has  two  flaps  which  are 
fastened  to  the  bottom  of  the  box  by  stlckum  that  is  on  the  bottom. 

Mr.  Atebs.  Weil,  you  mean  by  stickum  the  gum  that  Is  on  the  bottom  of  the 
box! 

Mr.  Abroui.  The  gum  on  the  bottom  of  the  box. 

Mr.  Atiss.  Anything  around  the  box? 

Mr.  Abrold.  There  Is  a  rope  around  the  box. 

Mr.  Ateba.  How  many  ways? 

Hk  Abrold.  Two  ways.  There  are  three  knots  in  thla  rope,  which  they  all 
appear  to  have  a  small  portion  of  sealing  wax  on. 

Mr.  ArtBB.  J  will  ask  you  to  State  whether  or  not  this  rope  runs  through  the 
'IxtttHD  of  the  box  like  the  others  that  you  have  described. 

Mr.  Abrold.  This  rope  runs  through  the  bottom  of  the  box. 

Mr.  Asexs.  I  don't  belleva  we  have  put  any  description  of  what  that  means 
Id  any  case ;  I  will  ask  you  to  describe  bow  the  rope  runs  through  the  bottom 
«f  the  box, 

Mr.  AjutoLJD.  'Hiere  are  two  holea  In  the  twttom  of  the  box  about  an  Inch 
from  each  side ;  it  appears  that  one  end  of  the  rope  goes  In  at  one  hole  and 
DDt  the  other  and  round  the  box. 

)[r.  Atiks.  Take  the  witness. 

Mr.  Pollack.  The  rope  that  jou  speak  of  Is  not  so  tightly  fastened,  but  It 
night  be  slipped  off  entirely  without  disturbing  any  of  the  knots! 
.     Mr.  Abnold.  Well,  it  could  be  slipped  oB;  yes. 

Ur.  Pou,ACK.  The  knots  are  not  all  sealed? 

Ur.  Abrotj>.  There  is — wdl,  It  appears  to  have  a  portion — a  trace  of  BeaUng 
*ax  on  each  knot 

Mr,  Pollack.  Tea;  so  that  those  knots  could  have  been  untied  without  dls- 
torblag  what  seallnig  wax  that  ml^t  have  been  on  there! 

Mr.  Akrolo.  Well,  perhaps  not — the  sealing  wax  does  not  so  fasten  It  but 
vtiat  It  might  be  opened  and  put  back  in  the  same  condition  without  there 
being  any  apparent  disturbance  of  the  sealing  wax. 

Mr.  Pollack.  There  Is  traces  of  sealing  wax? 

Ur.  Arroij>.  Tea;  there  Is  traces  and  that  Is  alL 

Mr.  ATKsa.  Well,  I  will  admit  that  the  rope  could  be  slipped  off  by  the  use 
*>I  a  UttJe  force ;  that  Is  true  In  nearly  all  cases. 

Ur.  P0U.A0K.  I  object;  I  wish  to  show  that  It  can  be  slipped  off  without  the 
ua  of  any  particular  force ;  Just  gently,  so  as  not  to  mark  the  box  in  any 
*ai<  aod  be  r^laced  without  any  mark  being  made  on  the  box  to  show  that 
It  bad  been  slipped  ofC 

Kr.  Atebs.  Well,  that  leaves  the  box  sealed, 

Mr.  Pollack.  Well,  that  Is  a  different  question. 

DcinzeSDvClOOQlC 
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Mr,  Ayebs.  The  rope  Is  not  put  od  there  to  make  It  burglar  proof,  but  t<» 
keep  it  from  bursting  opeo  from  too  many  ballots  In  It. 

Mr.  Pollack.  That  is  a  conctuBlon. 

Mr.  Ayebs.  Well,  It  might  be  but  a  correct  one.  These  ropes  have  Dothiue 
to  do  wltb  the  sealing  of  the  boxes  according  to  iDBtructlons 

Mr.  Pollack.  You  are  putting  them  in  and  I  want  It  to  appear  exactly  how 
the  ropes  are  on  there. 

Mr.  Ayers.  Well,  we  have  to  give  a  description  of  the  Iwxes;  1  don't  care 
anything  about  the  ropes  except  to  make  them  a  part  of  the  description  of 
the  boxee. 

Mr.  Pollack.  Now,  I  will  ask  If  you  are  fomlllar  with  the  signatures  th«t 
you  have  testified  to  as  being  on  the  face  of  the  box? 

Mr.  AsNoU).  No;  I  am  not. 

Mr.  Pollack.  You  don't  know  whether  those  persons  whose  names  yoo  have 
read  on  the  face  of  the  box  were  Judges  of  election  In  this  congressional  district 
where  the  contest  la  now  being  held? 

5Ir.  Abnold.  I  don't. 

Mr.  Pollack.  You  don't  know  who  put  those  signatures  on  the  box? 

Mr.  Arnold.  No. 

Mr.  Pollack.  Now,  I  move  that  all  testimony  as  to  what  appears  on  the 
outride  of  the  box  be  stricken  out  unless  the  box  Itself  be  Introduced  In  eri- 
*ence  and  marked  for  Identification  or  a  copy  thereof,  and  attached  to  tht 
record. 

Mr.  Avebs.  Do  you  want  a  certified  copy  of  the  box?  Now,  I  show  yon 
another  package  and  ask  you  to  describe  that  as  beet  yon  can, 

(Mr,  Arnohl  measures  package  with  mler,) 

Mr,  Arnold.  It  Is  a  bundle  about  16  by  20;  I  should  judge  about  2  incbes 
thick;  and  there  Is  a  piece  of  cloth  partly  wrapped  around  it;  and  tied  wlih 
ti  rope :  tlie  rope  goes  around  It  twice,  two  ways ;  on  the  knot  on  the  bottom  it 
has  senllnp  wax ;  there  are  four  knots,  what  1  wonlfl  call  the  top,  without  any 
sealing  wax,  and  on  the  top,  sealed  onto  the  cloth  with  sealing  wax  is  a  pieoe 
itf  paper  about  4  by  4.  and  on  It  is  written,  "  Tenth  ward,  twenty-fifth  predncL"' 

Mr,  ArBBS.  Take  the  witness. 

Cross-examination  by  Mr.  Poli.ack  : 

Q.  On  one  aide  of  this  package  there  is  no  wraHiIng  whatever  except  tlit- 
rope!— A.  That  Is  all, 

Q.  There  would  t»e  nothing  to  prevent  the  untying  of  those  ropes  and  aweai 
had  to  those  papers  that  appear  to  be  inside  of  the  package? — A.  Well,  tn ' 
the  one  rope  that  goes  round  the  Imgth  It  would. 

Q.  .Well,  by  folding  this  package  up.  which  could  he  done,  the  ropes  coulil 
be  flipped  off  of  the  end,  could  they  not? — A.  Yes ;  by  folding  them  up. 

Q.  By  folding  them  slightly  the  ends  could  be  slipped  off.  There  appears  on 
the  cloth  at  the  back  a  place  where  the  elotb  was  formerly  apparently  seraled 
together — that  is,  the  sealing  wax  on  each  side — which  makes  it  appear  that 
the  cloth  was  formerly  sealed  together?— -A.  Yes.  sir. 

Q.  And  that  as  we  now  tlrst  see  It,  that  seal  waH  broken? — A.  Yea. 

Q.  I  object  to  any  testimony  with  respect  to  these  papers,  not  bavlng  been 
shown  to  have  been  properly  preserved  as  ballots,  not  having  been  suRtcIeotI;' 
Identified  as  such ;  and  I  further  object  to  any  teetiraony  uniras  the  wrapper 
be  attached  to  the  record  or  copy  thereof  made  a  part  of  the  record.  I  n»ve 
that  all  testlrnony  with  respect  to  this  package  be  stricken  ont. 

Mr.  .\yKttS.  I  show  you  a  book  and  ask  you  to  read  the  first  three  lines. 

Mr.  PoLr.AcK.  I  object  to  that. 

A.,(ReadlnBn  Poll  hook,  twenty-flfth  precinct,  tenth  ward.  Btectlon  No- 
vember 2.  A.  D.  1920. 

Q.  If  there  are  any  figures  in  the  blanks  for  that  purpose  in  reference  to  the 
number  of  votes  cast  please  rend  them. 

Mr.  Pollack,  Object  to  that  as  a  conclusion. 

A.  Men.  226:  wpmen,  129;  total;  ft'i.l. 

Q.  1  will  ask  you  to  read  the  certificate  on  the  Inside  of  the  front  co.yer.— 
A-  Poll  book  of  an  election  held  in  the  twenty-fifth  precinct  of  tentb  ward, 
cllj  of  Chkago,  county  of  Cook,  State  of  Illinois,  on  Tuesday,  the  2d  day  of 
November,  A^  D.  1920.  This  Is  to  certify  that  the  election  of  November  2,  1924 
was  held  at  the  house  of  Frank  Zonyak.  No.  1137  South  Eacine  Avraiue.  TliiB 
is  to  eertif^  that  on  election  day,  November  2,  3920,  the  undersigned  jBi"  " 
and  clerks  served  and  are  entitled  to  pay  therefor. 
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Q.  I  will  asfe  jou  to  read  the  slgnaturce,  [f  any,  at  the  bottom  of  tbe 
i^rtlflcate. — A.  I^ouls  Decdak,  Anton  Zriist.  Josepir  Ohmj-.  Back  of  It.  In 
print,  Judges  of  election.  Dated  November  2,  A.  D.  16211.  Charles  Kltzberger, 
John  Crvcek,  clerke  of  election,  In  print  after  that. 

Q.  Xon,  I  wLlI  8^  yon  to  look  at  the  names  written  iu  tbe  poll  booh  and  stntc 
liovr  man;  there  are. 

Mr.  Pollack.  Objected  to  as  a  conclusion  of  the  poll  book,  and,  second,  that 
the  book  itself  la  the  beat  evidence  of  what  it  contalni. 

.Answer.    Three  hundred  and  fifty  Are. 

Mr.  Atkbs.  Take  the  wltnees. 

Croas-^amlnation  by  Mr.  Poixack  : 

Q,  Yon  Dever  saw  this  book  before,  did  yon? — A.  No. 

Q.  YoQ  don't  know  of  jour  own  knowledge  whetlier  it  was  the  poll  book 
tbat  was  used  In  the  twenty-fifth  precinct  of  the  tenth  ward  or  not? — A.  1 
don'L 

Q.  Tou  are  not  familiar  with  the  signatures  that  you  have  testified  to? — 
A.  No,  sit. 

Q.  Yon  don't  know  whether  these  Individuala  signed  It  or  not? — A.  I  do  not. 

Q.  You  don't  know  whether  thow  persons  were  Judges  and  clerks  In  that 
precinct  or  not?— A.  I  do  not. 

Mr.  Pollack.  I  now  move  that  all  testimony  Id  respect  to  this  book  be 
stricken  out ;  tbe  book  has  not  been  properly  Identified  and  the  book  Itself 
Is  the  best  evidence  and  sbonld  be  marked  for  Identification  and  either  It  or  a 
copy  thereof  attached  to  the  record. 

Mr.  ASERs.  We  will  now  proceed  to  open  the  regrdar  ballot  bos  and  sort  and 
moot  tbe  ballots,  and  also  open  the  second  package  and  if  there  are  any 
ballots  Id  that  count  them  but  keep  the  two  packages  separately. 

Hr.  Pollack.  That  Is  ol^ected  to,  first,  as  a  conclusion  that  tbe  box  is  a 
ballot  box ;  second,  because  the  bos  and  the  package  has  neither  been  pra[>erl; 
idoitlfled  as  containing  ballots  cast  at  this  election,  or  the  so-called  ballots 
identified,  and  tt  has  not  been  shown  that  tliey  have  been  properly  and  duly 
preserved  according  to  law ;  third,  it  Is  objected  to  because  there  is  no  pennm 
preeent  here  who  has  any  aut^iority  to  count  these  HO-called  ballots;  and, 
fourth,  objected  to  unless  the  so-called  ballots  be  marked  for  IdeotltlcatliHi 
or  otberwlM  identlOed.  and  eltber  they  or  coi>leB  tltereuf  attached  t»  the  record ; 
aad  I  wish  the  record  to  show  that  I  now  Withdraw  from  partlclpatlan  Id 
any  amntlng  of  these  so-called  ballots  or  any  further  teMlmony  In  relation 
lo  them,  and  now  go  f  ran  the  room. 

iPwK-eed  to  count  votea.) 

Mr.  ARNOLD  was  recalled  as  a  witness  and  testified  as  follows^: 
Direct  examination  by  Mr.  Ayers  : 

Q.  Mr,  Arnold,  have  you  completed  the  count  of  the  ballots  In  both  pack- 
ages?—A.  I  have  the  men's  and  women's  official  ballots. 

Q.  Now,  In  the  regular  ballot  box — the  umvas  ballot  boK—how  many  official 
men  and  women  ballots  did  yuu  find  in  tbat  box? — A.  'Two  hundred  and 
twenty^di  men  official  ballots  and  10  women  ofTlciiil  ballots.' 

Q.  And  how  many  ballots  <lid  you  find  in  package  No.  2?— A.  One  hundred 
aad  nineteen  women  official  ballots. 

Q.  Tbat  makes  226  men.  altogetlieT,  and  129  women.  Now.  of  the  226  men 
ImIIoIs  and  10  women  ballots  In  the  canvass — the  regular  ballot  box — did  yoo 
wunt  those? — A.  I  did. 

Q.  And  did  you  also  count  119  women  ballots  In  the  second  package? — 
A.  I  did. 

Q.  Did  yon  count  them  correctly  ?— A.  I  did. 

Ur.  DITTUAN  recalled  as  a  witness  and  testified  as  follows ; 
Direct  examination  by  Mr.  Atebb: 

Q.  Mr.  Dittman,  did  you  record  correctly  the  count,  ns  calle<l  by  Mr.  Arnold, 
Id  counting  the  ballots  of  both  boxes? — A.  Yes,  sir. 

Q.  Did  yoD  keep  them  separately? — A.  Yes,  sir. 

Q.  Now  will  you  read  Into  the  record  the.  result  of  the  count  of  the  226 
Mn  and  10  women  tbat  are  in  the  rt^nilar  ballot  bojc? — A.  Slen  for  Sabath. 
Ul;  men  for  Gartensteln,  86;  men,  blanks  5;  men  fur  Neumann.  24;  1  woman 
ballot  for  Sabath;  9  women  Neumann  ballots.    That  Is  all  In  the  tlrst  package. 


78  GARTENSTEIN  VS.   SABATH. 

Q.  Will  7011  read  Into  the  record  the  result  of  the  (wunt  of  the  ballots  in 
the  secund  package? — A.  Women  ballots  fur  SabaQi,  67 ;  women  ballots  for 
Gartensteln.  40:  ivoniei)  liallols.  S;  and  wuuKen  ballots  for  Neumann,  4 

Q.  Now,  then,  will  j'ou  pletute  read  Id  the  total  vot«  for  the  respective  can- 
didates for  the  entire  precinct  so  that  the  record  will  show  It  all  tn  one  place?— 
A.  Votes  cast  for  Mr.  SiiLiatli:  Men,  111;  women,  68;  total,  179.  Oartensteln: 
Men,  80;  women,  40;  total.  126.  Blanks:  Men,  5;  women,  8;  total,  13.  Neu- 
mann: Men,  24;  wiimeu,  13;  total,  37.  Total  men.  226;  total  women,  129. 
Grand  total,  355.    Same  an  number  In  poll  book. 

Mr.  ARNOLD  reculled  ns  wltneaa  and  teatllled  as  follows^ 
Direct  examination  by  Mr.  Atebs  : 

Q.  Mr.  Arnold,  did  you  examine  all  of  those  ballots  that  you  counted  fur 
congresslonal  candldatex  to  ascertain  whether  tber  bore  the  initials  of  the 
Judges  on  the  back? — A.  I  did. 

4.  Did  you  And  them  all  InltUled?— A.  I  did. 

Q.  Did  you  find  any  proposition  or  Judicial  ballots  In  either  of  the  padt- 
-   ages? — A.  I  did  In  the  first  package. 

Q.  Vou  did  not  find  any  ot  those  ballots  in  the  second  package? — A.  1 
did  not 

Q.  Nothing  but  women's  ballots.— A.  Nothing  but  women's  ballots. 

(Meeting  adjourned  to  1.30  p  m.) 

Hearing  called  at  1.30  p.  in..  Friday,  April  1,  1921,  pursuant  to  adjournment. 

Mr.  LiDSKT.  We  will  resume  our  session. 
Direct  examination  by  Mr.  Ayebs  : 

Q.  I  will  ask  you  to  look  at  the  package  before  you  and  state  If  you  know 
what  that  is.— A.  That  Is  a  ballot  box. 

Mr.  PoLi,*cK.  Objected  to ;  the  package  It^f  is  the  beat  evidence  as  to  whar 
it  is. 

Q.  I  will  ask  you  to  read  the  first  tbree  lines  on  the  Gace  of  the  ballot  box. 

Mr.  Pollack.  Objected  to  for  the  same  reason,  and  for  the  conclualoa  tbai 
It  Is  a  ballot  box. 

A.  Ballots  voted  at  the  election  November  2,  1920,  in  the  twenty-sixth  pre- 
cinct, tenth  ward. 

Q.  Have  the  blanks  to  show  the  men  and  women  votes  been  filled  In  on  the 
ontside  of  the  ballot  box?— A.  Tea,  sir. 

Q.  Will  you  please  read  them  Into  the  record? — A.  Democratic  mea,  IDS 
straight ;  woraens,  63  straight,  57  split.  In  back  of  mm  and  women's  there  Is 
a  blot  mark,  which  I  suppose  they  had  figures  in  and  then  blotted  it  over 
with 'Ink.  Hepubllcan,  men's,  60  straight,  21  split;  women's,  39  straight. 
Socialist,  men's,  10;  women's.  7.  Underneath  that  Is  marked  869,  I  think, 
which  is  the  total. 

Q.  Has  the  statement  been  signed? — A.  It  has. 

Q.  Will  you  please  read  tlie  signatures. — \.  Adolph  L.  floch,  Arthur  Jeeki'. 
Frank  Zettek.    Underneath  each  of  tlieiie  names  is  printed  Jndge  of  election. 

Q.  i  win  ask  you  to  examine  the  box  to  see  if  there  Is  any  other  words  or 
fignrea  on  the  bo»  except  the  pasters  we  have  ali'eady  read  on  other  boses.— 
A.  There  is  on  one  end. 

Q.  Read  it.— A.  26/10. 

Q.  Now,  will  you  describe  ttie  condition  of  the  box  as  to  being  sealed  or 
Otherwise.— A.  Ttie  box  is  a  telescope  box;  on  the  end  of  tlie  t(«>  of  the  bos 
there  is.  two  flaps,  one  on  etich  end.  which  are  glue<l  to  the  bottom  and  is 
sealed  on  both  coniers.  Tht're  Ik  one  rope  running  through  the  bottom  ot 
the  box  and  going  anmnd  It  twice  in  one  direction,  with  a  knot  on  the  bottom 
and  sealed  with  sealing  wax.  There  is  another  rope  going  around  the  box 
three  times,  which  on  the  twist  on  the  bottom  has  sealing  wax  on  them,  are 
sealed,  one  twist  on  tlie  top  which  tias  sealing  wax  on,  and  one  knot  tied 
and  it  has  sealing  wax  on;  and  on  the  side  of  the  fiaps  that  are  on  the  end 
of  the  top  are  sealed,  with  sealing  wax  on  the  ends  of  the  bottom  of  the  bos. 
There  are  seals  in  three  plao'K  on  one  end ;  three  places  on  the  other  end. 
Cross-examination  by  Mr.  Pollack: 

Q.  Tliese  nanieM  that  you  have— this  writing  that  you  say  Is  on  the  top  of 
this  package  or  box,  is  iilaceil  there  by  some  jterson  or  persons  unknown  to  you: 
you  don't  know  who  placed  the  writing  there? — A.  No. 

Q,  You  do  not  know  the  signatures  of  these  persons? — A.  No.  j 
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Q.  Now,  I  move  that  all  tefltlmon}-  In  relation  to  this  lioi  be  stricken  out  on 
the  groHDd  that  it  has  not  been  properly  preserved,  and  I  further  object  to  any 
qoeBtlona  in  regard  to  it  unless  the  box  itself  be  Introduiml  In  evidenre  and  tie 
marked  for  Identification  or  Identified  In  some  other  way  and  It  or  a  copy 
thereof  be  attached  to  the  record. 

Direct  examination  bj  Mr.  Atkbs: 

Q.  I  will  asic  you  to  look  at  this  liook,  Mr.  AmoW,  and  state  if  you  kMi)w 
nhat  that  la.— A.  Poll  book. 

Q.  Will  you  read  the  first  three  Hnea  at  the  top? — A.  Poll  book,  twenty-alxth 
prednct,  tenth  ward.     Klecliun  November  2,  A.  D.  1920. 

<i.  Has  the  blank  for  statement  of  votes  been  filled  In  on  tiie  outside  of 
ihat?~A.  It  has.    Number  of  men,  239;  women.  134;  total,  373. 

Q.  Will  you  read  the  certificate  inside  of  tiie  firut  paee. — A.  Poll  booh  of  an 
election  held  in  the  twenty-siitli  precinct,  tenth  ward,  city  of  Chicago,  county 
of  Cook,  State  of  Illinois,  on  Tuesday  the  2d  day  of  November,  A.  D.  1920. 
Thia  la  to  certify  that  the  election  of  November  2,  1920,  wua  held  at  the  house 
(if  Sovak  Edward,  No.  1031  West  Eighteenth  Street.  This  is  to  certlfj-  that  on 
flection  day,  November  2,  1920,  the  undersigned  judges  and  clerks  served  and 
are  entitled  to  pay  therefor. 

Q.  Will  you  please  read  the  names  of  the  undersigned  Judges  and  clerks? 

Mr.  Pollack.  Objected  (u  as  a  cnncluslon  that  they  are  the  names  of  the 
}Hdges  and  clerks. 

A.  Arthur  Jesbe,  Frank  ZetteJ,  Adolph  L.  Gocl.  Printetl  in  bacit  of  it  is 
jitd|H8  of  election  dated  November  2,  A.  D.  1920,  Frank  Rusrcka,  Bohumil 
llattas.  clerks  of  election. 

Q.  Will  you  examine  the  number  of  names  that  are  In  tiie  poll  book  and  state 
for  the  benefit  of  the  record  how  many  there  are, 

Mr.  Pollack.  That  Is  objected  to  on  the  ground  that  llie  book  Itself  is  the 
best  evidence. 

A  Three  hundred  and  seventy-three. 
Cross^xa  ml  nation  by  Mr.  Pou.ack  : 

Q.  You  have  never  seen  this  book  before? — A.  No. 

Q.  You  do  not  recognize  the  writing  on  It  anywhere? — A.  No. 

Q.  Yon  do  not  know  who  put  the  writing  that  Is  on  this  book? — A.  No. 

<i.  You  do  not  know  whether  the  peraons  whose  names  are  signed  there  appo- 
tite  the  words  "  Judges  of  election  "  and  "  Clerks  of  election  "  in  fact  sltmed 
those  names  or  not,  and  you  don't  know  whether  any  persons  by  those  names 
fere  la  fact  judges  In  this  precinct  or  In  any  other  precinct  in  thia  congres- 
Eional  district?— A.  No,  sir. 

Mr.  PoLiACK.  I  move  that  all  testimony  in  respect  to  this  book  be  stricken 
out,  because  the  book  has  not  been  properly  identlf1e<l  as  a  poll  book,  and  that 
ill  of  the  statements  which  have  been  made  by  the  wttnesseH  are  conclusions, 
not  fonnded  upon  any  knowledge  of  his  own  other  than  he  gathers  from  the 
book  itself;  that  the  book  Itself  Ls  the  best  evidence,  and  unletis  It  be  marked 
(ot  Hentiacation  and  introduced,  or  a  copy  thereof,  and  It  or  a  copy  thereof 
ittadied  to  the  record.  It  does  not  appear  in  evidence  or  any  testimony  In 
respect  thereto  appear  In  evidence. 

Mr.  AVBRS.  Will  you  proceed  to  open  the  ballot  box  and  count  the  congres- 
■laiHl  ballots  as  you  have  before. 

Mr.  Pollack.  I  object  to  the  conclusion  that  the  box  is  a  ballot  l>os.  I  object 
further  becanse  same  Is  not  properly  identified  as  such;  that  It  or  the  contents 
tbenof  have  not  been  sho^n  to  have  been  proiwrlj'  preserved  according  to  law. 
iiri  for  the  further  reason  that  no  person,  either  Mr.  Arnold  or  any  other 
penoQ  here  present,  has  a  right  to  count  the  ballots  or  announce  the  result 
ttoeof,  and  for  the  fnrther  reason  that  said  alleged  ballots  If  Introduced  In 
ertdence  shonld  be  marked  for  Identlllcaiion  and  attached;  they  themselves 
itiacbed  to  the  record  or  a  copy  attached,  and  1  want  tlie  record  to  now  show 
ttan  withdraw  from  any  participation  In  the  counting  of  th^se  so.called  balloi-i 
»nd  vlibdraw  from  the  room, 

Mt.  Ayers.  If  that  ts  not  a  ballot  box.  what  do  you  think  Ir  Is.  a  coal  wagon? 

Mr.  Pollack.  That  Is  for  you  to  find  out. 
(Proceed  to  count  ballots.) 
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Direct  examination  b;  Mr.  Atebs  : 

Q,  Mr.  Arnold,  have  yon  counted  all  of  the  congressional  ballots  In  the  ballot 
bos,  twenty*8lsth  precinct  of  the  tenth  ward? — A.  I  have. 

Q.  Did  fou  examine  the  backs  of  those  ballots  for  initials  of  tbe  Judges?— 
A.  I  did. 

Q.  Did  yon  find  all  the  ballots  that  you  counted  InltlaledT — A.  I  did. 

Q.  Did  you  And  any  otber  ballots  in  the  box? — A.  I  did — proposltKm  ballots 
and  Judicial  ballots. 

Q.  How  many  men  ballots  and  women  ballots  did  you  flndt— A.  I  found  238 
men  official  ballots  and  180  women  official  ballots. 

Q.  Were  there  any  congressional  ballots  that  were  not  counted,  esc^t  as 
they  were  called  blank  at  tbe  time  you  were  calling?— A.  That  is  all. 

Q.  Did  you  call  the  vote  for  the  dlffereut  candidates  for  Congress  directly?— 
A.  I  (lid. 

Mr.  DliTMAX  iwiilUil  mid  testilleil  as  follows  : 

Q.  Mr.  Dlttman,  did  you  record  the  vote  correctly  as  It  was  called  by  Mr. 
Arnold?— A.  les,  sir. 

Q.  You  may  read  your  record  in  evidence. — A.  Votes  cast  for  Mr.  Sabatb: 
Men,  145 ;  women,  73 ;  total,  2ia  Gartensteln  :  Men,  69 ;  women,  45 ;  total.  114. 
Blanks:  Men.  8;  women.  3.  Neumann:  Men,  17;  women,  9;  total.  26.  Total 
men.  230 ;  total  women,  130.  Grand  total,  369.  the  same  as  was  found  In  tbe  boi. 
■  Mr.  LioSKr.  We  wlU  now  adjourn  till  to-morrow  morning  at  830  o'clock. 

(Meeting  thereupon  adjonmed  to  9.30  a.  ni.  Saturday.  April  2,  1921.1 

Hearing  called  at  d.30  a.  m.  Saturday.  April  2.  1021,  pursuant  to  continuance 
heretofore  taken. 

Mr.  LiDSKY.  We  will  resume  our  session  pursuant  to  adjournment. 

Mr.  Ayers.  I.«t  the  record  show  that  the  contestant  and  contestee,  by  and 
through  their  attorneys,  have  stipulated  and  agreed  that  when  we  adjourn 
to-day  we  will  adjourn  to  meet  at  9.30  on  April  7,  and  that  this  adjournment  is 
taken  without  prejudice  as  to  time,  that  the  time  In  which  this  eridence  cso 
be  Introduced  shall  be  extended  for  a  like  period  of  time.  And  let  the  record 
further  sliow  that  this  continuance  Is  taken  at  the  request  of  the  Board  of  ^^ec- 
tlon  Commissioners  on  account  of  the  city  election  to  he  held  on  Tue-iday. 

Mr.  Pollack.  That  is  agreeable  to  tbe  contestee. 

Mr.  ARNOLD  recalled  as  a  witness  and  tesllfled  as  follows :  ' 

Direct  examination  hy  Mr.  Ama: 

Q.  Mr.  Arnold.  I  will  ask  you  to  look  at  th^  packai^  before  you  and  state 
If  yon  know  what  that  la.— A.  Ballot  box. 

Mr.  Pollack.  I  object  to  the  conclusion ;  tlie  package  Itself  or  box  is  the  besl 
evidence  as  to  what  It  is. 

Q.  Will  you  please  read  the  first  three  lines  on  the  face  of  the  ballot  bos?— A. 
Ballots  votes  at  the  election  of  November  2,  1820  In  the  twenty-seventh  preclucL 
tenth  ward. 

Q.  Now  read  the  flgures  that  are  put  in  the  blanks  giving  the  men  and  women 
vote.— A.  Democratic,  men's,  200;  wuhieu's.  114;  directly  in  front  of  that  i* 
200  scratcheil  out  and  underneath  that  Is  114  scratched  out. 

Q.  Well,  the  figures  that  are  scratched  out  are  what?— A.  Two  butidred  meu 
and  114  women. 

Q.  Now.  is  that  blank  on  the  face  of  the  ballot  box  signed?— A  It  is. 

Q.  Can  you  read  the  signatures'— A  Jumes  I'mka.  Joseph  Jezei,  Ignati 
I^stovka.     Underneath  each  of  these  names  is  printed  Judge  of  election. 

Q.  Are  there  any  other  figures  on  the  bov' — A   There  are. 

Q.  Please  read  them.— A.  1  N  27/10 

Q.  When  you  say  line  you  mean  a  line  dividing  the  two  setti  of  figures — dasli 
and  107— A.  Yes,  sir. 

Q.  Now,  describe  the  bos  and  how  is  It  sealed—— 

Mr.  Pollack.  Objected  to  on  the  ground  that  the  question  Is  conceding  his 
conclusion. 

A.  There  are  two  flaps — thiti  is  a  telesci)pe  box ;  there  are  two  flaps  on  the 
top  part  of  It  on  'each  end  which  are  glued  onto  the  bottom  of  the  bos  bj 
glue  tfaat  Is  on  the  box ;  is  sealed  with  sealing  wax  In  four  places  on  each  flap: 
there  Is  a  rope  around  it.  one  way;  one  side  of  the  top  Is  broken,  from  the  m 
and  from  the  one  end.  Tills  rope  runs  through  tbe  Iwttom  of  the  box ;  then 
Is  a  knot  on  the  bottom  and  there  apiiears  to  be  no  sealing  wax  on  It. 
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Q.  You  spenk  about  the  to|)  part  of  thin  t4>lesmpe-bal1ot  box  being  broken 
at  one  Corner  and  iiart  way  liack  nt  Uie  top  on  this  oue  Hi<le.  I  ask  you 
Id  look  at  th»^  papers  inside,  or  baliotx  inside,  nt  the  corner 

Mr.  Pollack,  Ob}«<>ted  to  as  a  conclusion. 

y.  Where  It  1b  broken  ari<1  describe  as  lient  yoii  can  the  dlHtance  tliat 
tiuMG  impera  or  ballots  or  whatever  they  may  be,  extend  up  above  tbe  bottom  of 
tUit  teteecotie  box, — A.  About  tliree  Incheti  and  a  half. 

Q.  .\nd  state  whether  or  not  the  box  Is  tilled  to  capacity  otherwise,  that  is, 
wbether  these  papers  or  ballots  or  whatever  they  may  lie  come  dear  out  to 
ihe  edge  of  the  boi  and  (111  It  to  tta  capacity? — A.  Yes. 

y.  Now,  state  wliether  or  not  with  the  break  In  the  comer  of  the  ballot  box 
that  jou  have  already  described— whether  the  top  of  this  telei<co|)e  box  could 
be  removed  without  breaking  the  seals  that  an-  nn  tbe  fijips  at  the  ends,— A.  No; 

CroBS-exanilnatioQ   bj   Mr.    Pollack. 

y.  Thesf  names  that  you  have  testlded  to  and  theiie  ti^ures  that  ynu  have 
te^itleil  to  as  belu^;  on  the  top  of  the  iMtlloi  Ihin  mv  in  a  bandwrltluf;  unknown 
to  you? — A.  Yes. 

Q.  You  do  not  know  who  signed  these  uaiues  or  wbo  plucetl  these  Hgiires 
upun  this  i)ox? — A,  No, 

y.  You  do  not  know  whether  the  persons  tliere  named  were  Judf(e»  of 
election  In  this  congressional    district   or   in   auy    |)reclnct    thereof? — A,  No, 

Q.  I  will  asli  you  If  the  roi)e  which  Is  uroiind  the  box  might  be  entirely  re- 
moved even  without  untying  this  knot;  upon  whtch  there  is  uo  sealing  wax, 
and  l(  when  the  BHme  is  removed  It  would  not  be  iiosslble  to  remove  all  of 
ilie  pai)ers  that  are  In  that  box  anil  thereafter  replace  theiu. 

Mr.  Ayebs.  Well,  I  object  to  counsel  tearing  that  side  open. 

Mr.  PoLUCK.  I  am  not  tearing  any  tla|t  at  all.  It  Is  all  seateil.  Weil,  It 
w'.ulil  lie  possible  to  unfasten  this  wire  and  take  them  all  out  and  restrlng 
ibeiii  on  a  wire  and  put  them  back  without  i>reaklng  the  seals  of  tbe  box?— A. 
loo  could  unfasten  the  wire,  but  I  don't  think  you  couhl  siring  them  back 


y.  Well,  let's  do  it  and  see. 

Mr.  Avuas,  Well,  wait  a  minute;  I  want  Che  re<-ord  to  show  what  you  are 
<loiiij-.  I  object  to  your  having  your  hand  in  there,  liet  the  witness  take 
ulT  that  wire — but  no,  the  witness  will  not  do  anylldng  of  the  kind ;  yon  will 
ii'ii  iiiakc  any  physk-al  experiments  with  tills  box;  you  u'lll  not  break  this 
>i'ire  till  he  has  described  the  procedure ;  hut  he  Ik  not  here  for  a  [diyslcal 
dpoHHistratlon  of  strength. 

Mr.  Pollack.  1  want  the  record  to  show  that  counsel  will  not  i>eruiit  me 
10  pbysimlly  demonstrate  that  these  ballots  may  be  removed  and  restrung 
aiJil  iilaced  back  wlthont  breaking  any  Heals  on  the  tKix.  I  want  it  to 
^D^tbt^r  apiiear  tliiit  nilbout  breaking  the  scuIm^I  will  ask  the  witness  if, 
nilhnut  breaking  the  seal,  when  the  top  of  the  ballot  Imx  Is  raised,  if  there 
ii  not  as  much  as  an  Inch  and  a  half  or  two  inches  lietiveen  the  top  and  the 
ballots,  so  that  by  lifting  It  u]).  and  not  breaking  any  of  the  seals 

Ur,  Ateks.  Forcing  it  up. 

Ur.  Poli^ck.  Not  forcing  or  dama^ng  the  box  In  any  way,  and  In  that 
vty  you  can  get  at  the  wire  and  unfasten  the  end  of  it.^A.  By  forcing  tbe  bos 
up  you  can. 

y.  Well,  witliout  In  any  way  daniaglng  the  box,  and.  that  then  the  wire  which 
is  through  these  ballots  could  be  unfastened  and  tbe  ballots  reiiKived  from 
Uif  wire-— A,  Yes. 

y.  Now,  I  object  to  the  introduction  of  tids  package  and  all  the  testimony 
tiat  has  been  given  In  resiK>ct  tiiereto,  and  move  tlnit  the  same  lie  stricken  out 
on  tlie  groutul  tliat  the  \»k  Itself  Is  the  best  evhlt'iice  of  wUiit  it  shows,  that  it 
u  *  copy  thereof  should  be  marked  for  IdentlUoutlon  and  attached  to  the 
record:  and  for  the  further  reason  that  It  has  uol  bi-en  Nutflciently  Identlhed  or 
tbe  papers  therdn  contained  shown  to  be  ballots  cast  at  this  election. 
Redirect  examination  by  Mr.  Ayekhi 

y.  When  counsel  was  ashing  .vou  to  remove  the  ballots.  I  will  ask  you  It 
coQDiel  did  not  take  bold  of  the  toii  of  the  ballot  Ih>x  with  ime  hand  and  put 
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his  otlHT  hand  inside  on  tlie  hailuts  and  pull  the  twn  apart  It.v  force V — A.  Ye>. 
sir. 

Q.  And  at  that  time  yoi 
you  see  whether  there  iva 
box? — ^A.  Yes;  I  could. 

Q.  What  did  It  appear  to  be? — A,  It  appeared  to  be  a  wire  anxind  the  rln^. 

Q.  And  that  wire  wltli  the  ring  was  In  wimt  ]mrt  of  the  ballots  In  referenre 
to  belnfc  near  the  edge  or  the  center? — A.  About  the  center. 

Q.  And  state  whetlier  or  not  there  Is  any  aiiace  between  the  ballots  awl  llif 
top  of  the  ballot  box  when  counsel  removes  Uis  hands  ?^A.  No. 

Q.  And  If  you  could  reach  that  wire,  that  Is  fastened  to  a  ring  that  appears 
.  to  go  throuKh  the  baliota,  you  would  have  to  sever  that  wire,  wouldn't  you,  in 
order  to  get  those  ballots  loose? 

Mr,  PoixACK.  No ;  he  would  only  have  to  unwrap  the  wire  fnnu  the  ring.  i 

A.  Unwrap  the  wire  from  the  ring.  | 

Q.  Now,  then,  witli  the  iwx  beUig  guarded  as  It  is,  could  you  by  any  pos8il)l« 
means,  wltliout  breaking  the  Heals  of  this  box,  put  that  ring  back  on  and  wiiv 
the  ring  fastened  to  the  ballots,  ns  It  is  now,  without  more  space  in  the  ballci 
bos  to  operate? — A.  No. 

Mr.  I'oLLACK.  That  Is  ohJe<tetl  to  for  the  rfason  that  counsel  will  not  per- 
mit tJie  physical  demonstration  of  the  iKissiblllty  of  that  fact  and  as  a  cnn- 
elusion :  and  for  tlie  further  reason  that  It  Is  a  conclusion  that  Ihi-  liallot 
bos  is  guarded;  and  I  will  ask.,vou,  Mr.  Witness,  that  when  you  stiite  there  i* 
no  space  between  the  toj)  of  the  Iwk  and  tlie  ballots,  and  that  I  iiad  uswl  forw 
to  raise  the  ballot  box,  you  said  you  did  not  believe  I  lifted  the  top  of  the 
ballot  box  with  my  hand. — A.  Itight  now  you  do ;  but  before  you  used  force, 

Mr.  Pollack.  I  didn't  duniage  the  box  In  any  way,  and  by  forcing  it  up  yoii 
can  make  a  distance  between  the  ballots  and  the  box  of  4  Inches,  can't  you';— -V. 
About  that. 

Mr.  Pollack.  Tes ;  that  Is.  without  disturbing  the  seals  and  without  damag- 
ing the  box  in  any  way — the  force  being  used  Is  simply  lifting  the  lid  of  ttir 
box?— A.  Well,  that  iH  ror*.'ing  it  up  to  do  that—— 

Mr.  Pollack.  That  is  u  conclusion;  but  It  Is  simply  lifting  Ihe  lid,  niiil, 
without  distUTblng  the  seals  or  in  any  way  damaging  the  liox,  lenvlug  that 
dlstunce  between  the  ballots  and  the  box. — A.  Well.  1  would  call  It  forclnp  it 
up  when  you  say  4  Inches j 

Mr.  I'OLLACK.  But  it  does  not  damage  the  box  In  any  way ;  tliat  fs  a  cod- 
clusion ;  forcing  It  is  sim]>ly  lifting  the  lid  without  dlsturbiuf;  the  seals  or 
damaging  the  box  in  any  way? — A.  II  is  forced  up  when  you  raise  it  4  inches. 

Mr.  Pom»CK.  Weil,  when  1  raise  it  4  Inchepi  that  does  not  disturb  the  senl^: 
nor  damage  the  bos  In  anj-  way? 

A.  No. 

Mr.  Pollack.  And  the  lid  then  falls  back  Into  its  place.  Just  Ihc  same  n^  It 
was  before,  without  afTeetlng  the  [>rIor  condition  of  the  lios? 

A.  Yes.  I 

Mr.  Aviiats.  Wlien  counsel  statE>s  the  4  Inches  can  be  made  1>etween  the  ballot!)  | 
and  the  bos,  tell  Just  what  he  did  lu  order  to  make  u  4-in('h  siwce. 

A,  Well,  I  would  call  It  forcing  up  !he  cover  of  the  box. 

Q.  Now,  what  Is  (his  bos  made  of? — A.  Made  of  pasteboard  and  covered  wlih 
clotli. 

<J.  Now,  tlieu,  the  top  of  the  Ixjs,  when  raised  like  counsel  i-iilsed  It,  ni« 
sprung  In  about  the  same  shape  tliat  you  would  s|>rlng  ii  bow  to  shoot  a  t^oif 
and  arrow,  wasn't  it? — A.  Yes,  sir. 

Q.  And  right  In  the  ceiiter  was  the  point  whei-e  you  testified  that  It  was 
raised  to  about  the  distance  of  4  inclies?— A.  Yes.  sir. 

Q.  Now,  was  it  4  inches  all  the  way  along  or  4  Inches  Just  at  that  one  point?— 
A.  Just  at  that  one  i>oiiit. 

Mr.  Pollack.  I  will  now  raise  the  top  of  this  box,  iilthout  disturiiing  the  seals 
from  each  end,  and  ask  the  witness  if  It  can  not  be  raised  till  along  the  line?— 

Q.  Well,  let  the  record  show  how  yon  ralie  It. 

Mr.  I'oi.LACK.  Well,  by  placing  my  hands  un<lemeath  the  cover  and  lifting 
Ihe  cover  without  disturbing  the  seals,  am  I  not? — A.  Yes. 

Q.  1  Insist  that  the  record  shows  that  counsel  put  his  band  in  between  the 
top  of  the  box,  Hat  ways,  and  is  asking  the  witness  about  this  -  • 

Mr.  PoM-AcK.  Weil,  let  the  witness  place  his  hands  under  the  ends  of  the 
cover  of  the  box  and  gently  raise  the  same,  and  KtiUe  liow  much  distance  there 
is  from  the  top  of  tlie  box  ami  the  ballots  when  he  has  bo  dune 
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Q.  I  will  refuse  to  let  the  witness  make  any  furtlier  (leniuiistratioi).  If  you 
wBDt  to  ask  him  to  describe  anythiiif;  iiliout  the  boa,  all  right;  hut  as  to  the 
possible  physical  letserdeiuain  of  trjlrig  to  get  an  Inch  pried  in  betwwn  tlie 
ballotB  and  the  tup,  I  think  U  absurd. 

Mr.  I'vLiACK.  We  are  taking  uii  a  lot  of  tluie  talking  about  It :  we  are  tak- 
Injr  more  tinie  in  anuounclng  objections,  i\-hen  all  the  witness  needs  to  do  is 
10  put  bis  hands  underneath  this  box  and  slate  how  mucli  distaupi'  there  is 
betiveen  the  ballots  and  the  top,  bo  that  the  alack  In  the  top  Is  all  taken  op 
n-itbout  disturbing  the  seals  in  any  way.  Mr.  Witness,  put  your  handsi  uniler- 
neolb  each  end  of  the  top  of  this  box  aud  raise  It  and  show  hnw  much — 
meusure  the  distance  between  the  ballots  and  the  top  of  the  l>os,  and  state 
huw  uiuc-h  that  distance  Is. 

Q.  Well.  I  object  to  the  witBess  doing  tJils  and  will  ask  the  board  of  elecllon 
commls&loners  to  Instruct  the  witness  not  to  go  through  any  such  iihysicnl 


Ur.  PoLL&CK.  I  object,  on  this  ground — that  the  election  commissioners  have 
no  aathorlty  to  deny  our  demonstration  of  the  fact  that  these  ballots  may  be 
removed. 

Q.  Well,  ttaen,  you  will  have  to  make  him  your  witness  and  put  that  In  when 
you  Introduce  that  evidence. 

Mr.  Pollack.  On  cross-esamlnatlon  I  have  that  right. 

Q.  No:  you  haven't  any  right  to  malie  h!ni  use  physical  force  lu  making 
deoioDstratlons — tbe  witness  under  my  direction  will  refuse — I  instruct  the 
wltoess  to  refuse  to  answer — 

Ur.  PaLi.ACK.  Well,  let  the  witness  himself  refuM  to  answer. 

Q.  I  Instruct  tbe  witness  to  answer  that  he  will  not  use  physical  force  to 
make  demonstration  a  In  reference  to  this  ballot  box. 

Mr.  Pm,lack.  Will  you 

A.  I  wUl  not. 

Q.  N'ow,  I  will  ask  you  to  look  at  this  book  and  read  the  top  three  liner,. — A. 
Poll  book  twenty -seventh  precinct,  tenth  wanl.  election  of  Novcniber  2,  A.  1). 

iB2a 

Q.  Read  tbe  flgures  near  the  bottom  of  the  front  page  giving  the  iiuiuber  of 
bsllots  cast. — A.  Number  of  men  voters,  200;  number  of  women  voters,  114; 
total,  314. 

Mr.  Pollack.  Any  testimony  In  reei>eet  to  this  iwoli  is  i>hjecte<l  to  for  tJie 
reaftoD  that  the  book  itself  Is  tlie  best  evidence  of  what  It  shows,  and  It  or  u 
vofij  thereof  should  be  attachM  to  the  record. 

Q.  I  will  ask  you  to  open  the  front  page  and  read  tbe  certificate  on  the  In- 
side. 

Mr.  Pollack.  That  Is  objected  to  for  the  same  reason. 

A.  Poll  book  of  an  election  held  in  tbe  twenty -seventh  precinct,  tenth  ward, 
city  of  Chicago,  county  of  Cook,  State  of  Illinois,  Tuesday,  the  2d  day  of  No- 
vember, A.  D.  1920.  This  Is  to  certify  that  the  election  of  November  2.  1020, 
"US  held  at  the  house  of  John  Krai.  No.  1021  West  Nineteenth  Street.  This 
ii  to  certify  that  on  election  day,  November  2.  1920,  the  underslgne<l  judges 
and  clerks  served  and  are  entitled  to  pay  therefor. 

Q.  Are  tbere  any  signatures  altacheil  to  that  certificate? — .A.  There  are  Hve, 

li  Will  you  please  read  them  Into  the  record,  If  you  can?— A.  Ves.  sir. 

Mr.  Pollack.  That  Is  objected  to  for  the  same  reason. 

A.  Joseph  Jezel,  Ignatz  Lastovke.  James  Pmpa.  Judges  of  election.  Dated 
November  2.  A.  D.  1920.    Joseph  Kolar,  Otto  Sejk.  clerks  of  election. 

Q.  Gxandne  the  names  entered  In  the  book  and  state  how  many  there  are. 

Mr.  Pollack.  Objected  to  for  the  same  reiisons. 

A.  There  are  HU. 

Q.  Take  the  witness. 

Mr.  Pollack,  cross-exaiulidng  witness : 

ft  Tou  never  saw  this  book  before? — A.  No, 

Q.  Tou  do  not  know  who  put  the  writing  in  this  bisik? — A.  No. 

Q.  You  do  not  know  thoM-  sienatures  which  tiur|Hirt  to  lie  the  slgiiiiiures  nf 
"wjadges  and  clerks  of  election? — A.  No. 

Q.  Ton  don't  know  whether  those  persons  were  Judges  and  clerks  «f  i-lwtloii 
in  ttiis  precinct  or  In  any  precinct  of  this  congressional  distriii ?— A.  No. 

ft  Well,  I  now  move  that  all  testlnion.T  In  resiiov't.  to  this  book  be  slrUkeii  oiil. 
iRIbemMni  that  It  has  not  been  sutHclently  Identitieii  as  u  ihiII  book,  and  thai 
ti*  the  further  reason  thai  it  Is  the  best  evk1i'n<-e  of  what  Is  on  It  and  what  is 
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contained  In  It,  and  for  the  further  reason  that  unless  It  or  a  copy  thereof  be 
attached  to  the  record  none  of  this  evidence  Is  competent. 

Mr.  Atebs.  Now,  I  will  aek  you  to  open  the  ballot  box, 

Mr.  Pollack.  That  Is  objected  to  as  a  conclusion  as  to  Its  being  a  ballot  Iwj. 
not  having  been  properly  Identified  as  snch  and  not  having  been  shown  to  liave 
been  properly  preserved. 

Mr.  Ayehs.  Yon  niay  proceed  to  unfold  the  ballots  and  xtraigliten  them  out 
and  count  then,  as  you  did  before. 

Mr.  Pou-vCK,  I  ol)Ject  for  tiie  reason,  first,  that  it  la  a  conclusion  that  Ihej 
are  ballots;  second,  that  they  have  not,  been  properly  Identltled:  third,  tbal 
they  have  not  been  shown  to  have  been  properly  preserved ;  fourth,  beraiiiie 
neither  the  witness  nor  any  person  here  has  authority  to  count  the  same;  hdiI 
I  further  object  to  any  testimony  in  regard  thereto  unless  the  papers  be  niiir)[e<l 
for  identification,  or  otherwise  identified,  and  either  they  or  a  copy  there>if 
attached  to  this  record;  and  I  now  wish  the  record  to  show  that  I  with-.lran 
from  any  participation  in  this  illegal  proceeding  of  countluR  the  ballots  ami 
■giving  testimony  in  respect  thereto,  and  I  now  withdraw  from  the  room. 

{Proceed  to  count  and  tally  votes.)  I 

Uedli'eet  examination  by  Mr,  Avkrs:  I 

Q.  Mr.  Arnold,  have  you  counted  all  of  the  congrexsional  buHobt  in  thai 
linllot  box? — A.  I   have. 

Q.  That  was  the  twenty-seventh  precinct,  tenth  ward,  was  It! — A.  Yes,  sir, 

Q.  Did  you  exuuiine  the  buck  of  the  ballots  for  the  Judges'  lnitlals?->A.  I  did, 

Q.  Did  you  end  the  hack  of  all  the  ballots  tnititiledT— A.  I  did. 

Q.  Did  you  sepamte  the  men  from  the  women  hniiots? — A.  I  dlil, 

Q,  Did  you  count  tliein  correctly  ns  they  were  marlted  by  the  voters!— A,  I 
did. 

Q.  Did  you  find  uny  ottier  ballots  in  the  box  other  than  congressloniil  bal- 
lots?— \.  .Tudldnl  Btid  proposition  ballots, 

Q.  How  many  nien  ballots  did  you  And  In  that  box? — A,  I  found  109  nien 
oRicial  ballots,  and  116  women  omdnl  ballots. 

Mr.  DITTMAN  re<-alted  as  n  witness  nud  examined  l»y  Mr.  Ayers,  as  follows: 

Q.  Mr.  Dlttiuan,  did  you  record  correctly  the  vote  that  was  called  by  Mr, 
Arnold? — A.  Absolutel.v.  I 

Q.  Have  you  the  record  of  the  vote  ua  coimted  In  the  twenty-seventli  precinct 
tenth  wani? — A.  Yes,  sir. 

Q,  Will  vou  please  read  the  same  Into  the  i-ecord, — A.  Ballots  cast  for  Sir. 
Sabath,  116  men,  80  women,  total,  196.  For  Gartensteln,  67  men.  27  women, 
total,  94;  Blanks.  2  men,  3  women;  total.  5.  For  Neumann,  14  men.  6  women: 
total,  20.  Total  nmnl>er  of  men's  votes,  199.  Total  number  of  women's,  118. 
Grand  total,  315  as  contalued  in  the  box. 

Mr.  Aybbs.  By  stipulation  we  have  agreed  to  adjourn  till  Tlmi'sday  momiug 
at  9.30  to  give  this  olHce  an  opportunltj'  to  conduct  a  city  ejection  on  Tuepidtiy 
'  tlie  '^tli  of  A]>ril.    Will  you  all  please  be  preivut  at  that  time. 

Mr.  LiDSKY.  Meeting  adJonrne<l, 

(Thereupon  udjoununent  was  taken  to  Thursday  morning.  April  7.  1921.) 

Hearing  called  at  0.311  Thursday,  April  T,  1021.  pur.-iuaut  to  contlnnnnce  here- 
tofore taken. 

Mr.  I.iDSKY.  AVe  will  now  resume  our  session  pursnnut  to  adjournment. 

Mr.  AvBRs.  Mr.  Arnold,  I  will  ask  you  to  examine  the  piickage  l>cfore  yon  and 
state  if  you  know  what  it  is. 

Mr.  Abnoij).  A  ballot  box, 

Jlr.  STAFKoan.  Can't  we  stipulate  now  iiw  to  the  description  of  this  l>os 

Mr.  Ayers,  Yes;  now  you  are  tulklng  sense,    Yoti  co  ahead  and  dii-tate  It. 

Mr.  Stafkokh,  The  imx  referred  to  is  a  telescope  box,  the  bottom  part  fitting 
into  tlie  top.  It  la  tied  around  with  n  piece  of  stout  twine  passing  around  the 
box  lengthwise  bikI  then  croas\vl8e;  tlie  twine  has  two  ends  passing  throupli 
the  bottom  of  the  box,  and  two  ends  tied  In  a  bow  knot :  around  tlie-  bow  knot 
]8  some  sealing  wax :  the  twine  is  loose  so  that  It  can  lie  slipped  off  of  the  box 
without  untyitig  or  tampering  with  the  knots  or  unfastening;  underneath  the 
twine  on  the  top  of  the  box  la  ntuck  three  packages  of  what  appear  to  be  ballots. 
Two  of  these  packages  are  tied  fairly  tightly  with  pieces  of  ordinary  cord  iu>t 
In  any  way  sealed,  and  the  third  Is  tied  loosely  with  a  piece  of  twiiie  not  in 
any  way  sealed:  nn  the  packages  now  stand  on  the  box  they  entirely  cover  all 
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of  tbe  writing  or  niarbs  of  any  klnil  on  the  top  of  thu  Iwx.  Tbnt  la  right, 
isn't  It; 

Mr.  AvEKs.  That  la  Hne. 

Mr.  Stafford.  Now,  we  otiject  to  tlie  liitroiluctiou  of  tliia  liox  iix  thus  pro- 
duced in  evidence,  dd  the  ground  tliat  Its  condition  la  such  as  to  permit  it  to  be 
eaail;  tampered  with,  end  on  the  further  grouad  that  the  box  and  ita  contents 
are  ihemaelves  the  b^at  evidence  of  what  they  contain  or  auythliiK  I'l  connectiou 
wUh  It  and  tlmt  It  can  not  be  introduced  in  evidence  unless  ninrke<l  for  Identl- 
Ocation  and  attached  to  deposition  and  forwarded  iia  an  exhibit  In  the  testl- 
DMDy.    And  we  make  the  aame  objection  to  tbe  polJ  book. 

Mr.  A^-CKB.  Now,  that  you  have  preserved  your  objectlonit  to  the  IntriMluctlou 
of  the  poll  book,  can  not  we  dictate  tbe  des<^'rlptlii  of  tlie  p"dl  iMHik  Instead  of 
bkiug  up  tbe  time  to  prove  it  In  the  ordinary  nay  na  we  have  beon  doing.  I 
Till  let  you  dictate  it. 

Mr.  Staftorp.- All  right;  it  Is  aicreeil  that  there  is  brought  in  here  n  pupev 
booud  book  which  la  now  oHered  In  evidence ;  on  the  outer  cover  of  this  book 
\«  printed  the  foliowlUK  words : 

FoU  book  precinct  ward  election  of  November  2,  A.  D.  1920.  Notice  to  Judges — 
tboi  certain  Instructions  to  the  Judgea :  then  jirlnted  at  the  left-hand  bottom  iif 
the  Enstruclona  Jamee  F.  Sullivan,  chief  clerk,  and  to  tbe  right  August  Lueilem. 
Frank  X.  Rydiewati.  Berniird  Horwich,  board  of  election  commlsaloners,  nty  of 
Chicaga  Number  of  men  voters.  Numlwr  of  women  voters;  total.  Return  tbe 
poll  book^  In  tbe  envelope  espedall;  provided  for  that  purpose ;  jamee  T.  Bums, 
coUDty  Judge. 

It  Is  agreed  that  this  ixdl  book  la  not  in  any  envelope  an  miteil  on  the  outside 
of  tbe  book.  In  Uanka  before  tbe  word  preiinct  are  written  In  the  figure  2  and 
ijrfore  the  word  ward  the  Hgure  11.  In  the  blank  space  after  the  number  of 
inen  voters  is  written  in  243.  and  after  the  iiuiiil>er  of  women  voters,  140.  tiud 
after  the  word  total,  394, 

.Now,  we  object  to  tlie  Introduction — while  on  the  Iniilde  of  the  front  c<)ver  of 
this  book  la  printed  the  following : 

Poll  Ixiok  of  an  election  held  In  the precinct, ward.  In  the  city 

of  Chicago,  county  of  Cook,  State  of  Illlttoia,  on  Tuesilay,  the  2d  dn.r  of  Novem- 
ber. A  D.,  1920.    This  la  to  certify  that  the  election  of  Novetnber  2.  1920,  was 

held  at  the  house  of —  No.  street  or  avenue.    Tlds  Is  to  certify 

(hat  on  election  daj%  November  2,  the  understeneil  Judgeii  and  clerks  serveil 
ud  are  entitled  to  pay  therefor.  Judges  of  election.  Dated  November  2,  A.  !)., 
1%!D,  clerks  of  election.  In  the  bluuk  si>a<«s  are  written  in  the  licure  2  before 
tie  HTord  precinct,  ami  the  figure  11  before  the  woi-d  ward,  and  the  Wank 
(oUoirlng  the  word,  at  the  house  of,  is  written  1D02  Roosevelt,  and  after  blank 
lolluwlng  the  word  numlier  and  liefore  the  word  street  or  avenue  Ih  parentlieids, 
i«  written  In  tierry  KokIou.  In  the  blank  spaces  before  the  prlnte^l  wiirdM 
Judges  of  election  there  Is  written  tbe  nunie^  G.  Pfsovtch 

Mr.  Ayebs.  That  is,  It  looks  like  that. 

Mr.  Stavfmu).  Tes;  what  apiiears  to  Ire  that. — S.  Itemsteii.  Ijist  name  Is. 
Oeo.  EKU,  and  tlie  blanks  before  the  words  clerks  of  election  are  written  tbe 
words,  what  appears  to  t)e  Walt  O'Hnra  and  (!.  Berstear.  .Vnil  there  ap|M>ar 
to  be  494  lines  filled  with  names  In  the  book, 

Xow,  then,  we  object  to  the  introduction  of  this  hiKik  In  evldetice  because  on 
lis  face  it  is  not  returned  In  thi'  envt'loi>e  as  required  by  law,  not  pnnlueeil  In 
niTek^  as  required  by  taw,  and  further  on  the  ground  that  the  book  Itself  Is 
tb«  best  evidence  of  Its  contents,  and  thtit  If  offered  In  evldeni-e  It  should  be 
BMited  88  an  exhilbt  and  atlacheil  with  the  deposition,  and  forwarded  with  the 
babDce  of  the  testimony. 

Mr.  Ayebs.  Now,  yuu  may  proceed  to  open  tlie  ballot  box  aiKl  count  the  ballots 
s«  you  have  before. 

Mr.  Rtaffohd.  We  object  to  any  opening  of  this  liallot  box  In  this  <'(iniuH-ti<in  ; 
nit  a  minute,  before  you  open  It;  after  the  removal  and  tbe  cutting  of  the 
Mrtni:  and  the  removal  of  the  luckages  IcMisely  stuck  under  thi"  string,  tllere  is 
«PO««l  the  following  printed  matter  on  the  top  of  the  Iiok. 

Mr.  Atrbn.  I-et  us  agree  (hat  the  bliinkK  on  the  outaldc  of  the  Ihix  were  not 
Ailed  In— 

Mr,  Staffokd.  And  on  Ike  outside  of  the  top  of  this  box  there  Is  bliinks  jii-o- 
'>'id«d  therefor— there  is  no  filling  In  to  note  whnt  precinct  or  ward,  no  MlKiiatiires 
«f  any  jadges  of  election,  no  signatures  of  any  clerks  of  election,  and  no  stiite- 
Wnt  of  tiie  number  of  men  or  women  of  any  jiarly  or  any  other  tilling  In  In 
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tlie  Kjiat'es  [irot'ldeil  therefor,  no  that  the  Xmx  as  it  now  stands  hiis  no  identiflcn- 
tl'in  marh  tii  show  ot  wliat  [irwlnct  or  ward  it  Is. 

Mr.  Aymis.  Aiiil  iliot  tlmf  |)riiit«t  Uiiml;  on  ilie  top  of  the  liox  thnt  yuii  siy 
If)  not  fllletl  ill,  wan  covered  up  by  the  halUHs  Ihiir  were  rolled  up  as  yiiu  dr- 
Bcrlbed  liefore.    Are  there  anr  other  fljnires  on  the  hnx^ 

Mr.  St,\i.r>ni),  Tliere  Is,  <ni  <uio  end  of  the  hiix  written  the  llRiire  2,  then  a 
separation  murl;  jind  Hie  fJeuiv  11'.  ' 

N'ow,  then,  we  oliject  to  this  lietng  liitrodiiceil  tii  evidence,  as  i>ertalnlDK  to 
tlie  election  In  question,  becniD'e  It  Is  not  marked  for  Identlflcation :  It  also  ap- 
pears.that  the  hiittoiu  and  the  top  nre  not  In  niiy  fastene<t  toxether,  hut  are 
loosely  stuck  togelher.  except  hy  tlie  cord  orl^-tnally  descrihed. 

Now,  then,  it  Is  to  lie  noted  here  that  (he  connfiel  for  the  contentee,  A.  J. 
Sahath,  anil  his  reiireseiitativew  i-eftise  to  take  any  part  In  the  <-onnttn«  of  tlK 
hiiltots,  or  what  puritort  to  he  the  haliots,  consisting  of  certain  papers  ftinod 
on  the  iDRlde  of  this  hox. 

(I'roceed  to  count  and  keep  tally  of  the  liallot?(  In  hox.) 

(Another  package  brought  out  from  vault.) 

Mr.  AyEBs.  Xow,  then,  will  yon  count  the  contents  of  this  hiiiidle. 

Jlr.  Stafford.  We  ohject  to  the  conntlnK  of  the  contents  <'f  this  bundle,  and  br 
agreement,  It  Is  stipnlatnl  that  ihls  bundle  which  the  M-ltneas  la  now  asked  to 
count,  conslstK  of  a  lot  of  what  appear  to  ho  ballots  folded  up  In  all  sorts  n1 
packages,  and  sizes  and  shapes,  loosely  tied  together  by  several  pieces  of  conl; 
on  the  outside  of  the  lower  part  of  the  package  is  a  newspaper  tied,  remnaats 
of  11  newspaper;  this  newst>aper  does  not  extend  over  the  top  nor  the  ends  nf 
tlie  package ;  the  top,  sides,  and  ends  of  the  package  being  entirely  open ;  tin? 
contents  of  the  package  can  also  be  slipped  out  from  beneath  the  cord  holding 
It  at  ttie  ends  without  Id  any  way  untying  tbe  cord.  There  Is  no  Identiflcatioe 
mark  of  any  kind  on  the  outside  of  the  bundle  to  show  where  it  came  from  or 
what  the  contents  of  the  bundle  may  be, 

fllr,  Aterb.  Iiet  the  n^cord  show  thnt  the  cord  referred  to  by  counsel  goes 
twice  around  the  bundle  one  ^vay  and  once  aro«n<l  the  other  way :  that  Is  d 
siiy,  the  paiiers  apjiear  to  be  folded  and  the  folds  or  rolls  held  on  top  of  each 
other  BO  as  to  make  a  bundle  of  about  3J  feet  In  clreuniference ;  that  there  en 
two  strands  of  curd  running  around  the  bundle  aii{l  one  strand  going  around 
endways. 

Jlr.  Stafford,  Now.  we  object  to  the  counting  of  any  confenta  of  this  bundle 
or  the  offering  of  any  e\-idence  in  connection  with  this  bundle,  and  further- 
more object  tliat  if  the  bundle  \tselt  Is  to  be  used  in  evidence  it  shoul<1  be 
offered  in  evidence  and  marked  as  an  exhibit  and  attached  to  the  record  tn 
tqwak  for  Itself,  and  that  the  bundle  and  its  contents  are  the  best  evidence  theah 
selves  of  themselves. 

Sir.  Atkrb.  t-'iwn  cutting  one  of  tlie  ropes  that  exti»nded  around  tlie  {lackain' 
that  has  Just  been  sealed,  we  find  that  It  relensef  a  imckage  that  Is  folded, 
which  appears  to  be  a  [lackage  coiniMiseil  of  congressional  ballots,  and  the 
package  has  the  mark  on  the  outside  21  Dem.  The  balance  of  the  package- 
that  is,  the  big  package — remains  tied  as  before  described.  Now,  go  ahead  ami 
Bee  wliat  Is  In  there. 

Mr.  Stafford.  Now,  the  counsel  for  eontestee  withdraws  from  any  partldps- 
tioii  in  the  analysis  of  this  package  or  its  contents,  and  objects  to  any  evidence 
being  taken  or  introduced  regarding  It. 

Mr.  Athbs.  Let  the  record  show  that  when  the  large  cords  were  cut  on  the 
big  pa<^kage  that  was  last  described  it  was  found  that  the  package  wtifi  made 
up  of  a  dozen  or  fifteen  rolls  of  paper  that  had  separate  strings  around  the 
different  rolls. 

(Proceetl  to  count  ballots  in  second  package.) 

(Adjournment  was  taken  to  2  o'clock.) 

Hearing  colW  to  order  at  2  p.  m.,  Thursday,  April  7,  pursuant  to  adjourn- 

Mr.  I.insKY.  This  sesBlon  will  resume  Its  hearing  pursuant  to  adjoumtuent- 
Mr.  Ayeiib.  Ijet  the  record  show  that  by  stipulation  an  extra  day  will  be 

added  to  contestant's  40  days  in  which  to  complete  his  evidence — in  introducing 

his  direct  evidence. 
"-  ctavford.  That  Is  all  right. 
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Mr.  ARNOLD  recalled  and  testified  as  follows: 
Examinatlun  by  Mr.  AvKite ; 

Q.  Ur.  Arnold,  have  yim  coiiiiilcted  the  t.-oiiiit  r.C  the  ballots  in  both  jwcLiigc's 
ill  tif^  aecuud  precinct,  eleveucl)  ward! — A.  I  hnvi'.  In  tlie  tiivt  iiucbiige  1 
tiDd  &S  nieu  and  2  women  oOlcini  hulluti'. 

Q.  Wlieu  you  ^uy  fii'st  luickum-,  wom  thui  the  biiUot  box  or  tlie  puckuge  thai. 
Baa  wrapped? — A.  Ballot  box. 

Q.  Now  did  yuu  examine  the  buck  of  thuae  bulliits  to  <letermlne  wlietlier  or  not 
tliej  bore  the  initiuLs  uf  the  Jiidees?— A.  I  dlil :  I  found  them  ail  but  one  nuin's 
ballot  initialed. 

Q.  Do  those  ballots  eontain  any  printed  muttci-  »n  the  hack?— A.  They  do. 

(J.  Will  you  please  read  into  the  record  wiiat  tliat  priuted  mutter  Is';— .i.  On 
the  uieD'n  ballot  it  aaya :  Man's  officiul  Imllot,  prei^inct  2.  wnnl  11,  Cliicugo,  111., 
titv  election  November  2,  ]D"2f>.  Jiimes  F.  Riiltivun.  chief  clerk,  board  of  election 


(j.  Now,  In  that  in  print  or  In  Ink  or  wriiteu  ivltli  a  |H-n?— A.  Ttiat  In  in 

il  All  of  it?~A.  Yes.  sir. 

(j.  Now,  wu?i  ttuit  samp  printinj;  on  the  bjiik  of  nil  the  Imllots?— A.  On  ull 
tlie  men  anil  women  ballotx  thiit  I  countc<t ;  yes,  .tlr. 

Q.  What  is  tl)e  difference  between  the  men  and  women  ballots? — A.  One  in 
uarbeil  woman's  and  the  otber  la  marked  mun'Ei. 

Q.  Now,  did  ytm  examine  all  of  the  congreHsionai  ballots  in  package  No.  2  to 
aiKertain  if  mey  had  the  same  printing  on  the  back?— A.  I  did. 

Q.  And  what  did  you  find? — A.  Found  the  same  tiling. 

Q.  Now.  in  pickage  No.  2.  will  you  state  how  many  congrestilonal  ballots 
you  found— men  and  women?— A.  There  were  173  men  ballots,  and  147  women 
ballots.  7  men  ballots  not  initiated,  and  11  women  luillotH  not  initialed. 

Q.  Wliat  did  you  do  with  reference  to  ciiuntinK  thoite  ballots  that  hud  no 
iuUials  on  the  back  of  the  bullots? — A.  1  threw  them  out. 

y.  That  is,  you  didn't  count  them, — A.  Didn't  coimt  them ;  no. 

(J-  Noiv,  those  that  you  counted,  did  you  call  tlie  vote  correctly  us  It  ap- 
lieared  on  the  ballot?— -V.  I  did. 

Mr  DITTMAN,  recalled  aa  a  wlineax,  testlHcd  aw  follows: 
Direct  examination  hy  Mr.  Atebs  ; 

Q.  Mr.  Dittman.  did  you  rK-ord  the  vote  that  wiis  ealleil  by  Mr.  Arnold 
Id  both  pactcAKes? — A.  Yes.  sir. 

Q.  Will  you  please  read  the  recoril  Into  the  record  of  this  case.  RlvlnR  the 
v'lte  separately  In  box  1  aud  box  2.  men  mid  u'omeu. — A.  In  the  llrst  packnfre 
iliere  are  18  men  buliots  cast  for  Mr.  Sulwth.  47  for  Hartersteln,  2  men  blank, 
2  vomen  blanks.  There  was  one  man'.i  ballot  not  inltlaletl  by  judge.  In  the 
wfond  package  there  were  64  ballots  cast  for  Mr.  Sabatb,  41  women,  nuking 
82  men's  ballots  and  41  woinen'it  ballots ;  total.  123.  Gartensteln.  In  the  sec- 
OLid  package:  Seventeen  men.  29  women,  ^Ives  total,  64  men,  29  wnnien :  total 
B3:  15  men  blanks  and  12  women ;  total.  17  men  and  14  women  blanks,  total  of 
31.  For  Neumann,  70  men  ballots.  42  women  ballots,  ii>tal  of  112.  r.rand  total, 
2R3  nten.  12«  women,  359  In  all. 

Jlr.  ARNOLD  recalled  ami  tehtlfleU  as  (ollown: 

Q.  Now  I   will  ask  you,  Mr.  Arnold,  were  there  any  ballotx  challenged  and 

laid  out  in  this  precinct?— A.  Yes:  there  were  14  btillots. 

Q.  How  many  men  ami  women  ballots  were  cballengwl? — i.*.  There  are  12 
n-nmen  and  2  men. 

a  witness  on  behalf  of  contestant, 

IMrect  examination  by  Mr.  Ayebs: 
Q.  State  your  name. — A.  Howard   A.   Rounds. 
Q.  Are  you  the  same  Mr.  Rounds  that  testified  (mce  before  lu  this  case? — 
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Q.  Now  I  will  ask  you  to  exaiotne  th*  ballots  labeled  No.  1  to  3,  Indtwlvt 
by  pinning  tags  on  them  uiiil  putting  numhers  on  the  tags  and  uiarklne  (of 
Identification.  " 

(Wltneea  examinee  ballots) 

Q.  I  will  ask  you  if  you  have  examined  those  five? — A.  I  have. 

Q.  Now  wilt  you  commence  with  No.  1  and  describe  how  that  ballot  to 
marked?— A.  No.  1  Is  marbed  in  the  party  circle  at  the  top  before  the  name 
Republican.  There  Is  also  a  mark  in  lead  pencil  before  the  name  Adol[A  J. 
Sabath,  Edward  Cohen,  Michael  Rosenberg,  and  Morris  Eller. 

Q.  Now  state  how  ballot  No.  2  la  marked.— A.  No.  2  is  marked  In  the  partj 
circle  at  the  top,  Republican.  There  Is  a  pencil  mark  In  front  of  the  name 
Adolph  J.  Sabath,  Michael  Roaenbei^,  Morris  EllPr.  No.  3  Is  marked  In  Ilie 
party  circle  at  the  top.  Republican ;  cross  before  Adolph  J.  Sabath  and  before 
Michael  Rosenberg.  Morris  Filler,  Charles  V.  Barrett,  and  Frauk  S.  Righeliuer, 
Peter  M.  Hoffman.  No.  4  Is  crossed  In  the  party  circle.  Republican :  cross  be- 
fore Adolph  J.  Sabath,  cross  before  M.  K.  Sheridan,  cross  before  Micbsri 
Rosenberg,  cross  before  Morris  Eller.  No.  5  Is  crossed  in  party  circle  at  the 
top,  Kepublican ;  cross  before  Adolph  J.  Sabath,  cross  before  Michael  Rosen- 
berg, cross  before  Morris  Eller. 

Q.  I  will  ask  you,  Mr.  Rounds,  if  you  haw  examined  those  five  ballots  under 
the  magnifying  glaes? — A.  I  have. 

Q.  Have  you  an  opinion  as  to  whether  or  not  there  are  any  marks  on  each 
of  the  five  ballots  made  by  tiie  same  hand? — A.  I  have  opinions. 

Q.  Will  you  please  state  what  marks  on  each  of  those  Ave  ballots  were  made 
by  the  same  hand? — A.  (hi  ballot  No.  1  all  of  the  crosses  except  the  oae  in 
the  party  circle  at  the  top  were  made  by  the  same  hand,  and  a  different  hand 
from  the  one  tliat  made  the  party  circle  cross.  N<i.  2,  all  of  the  marks  (-icepi 
the  one  at  the  |)artr  circle  were  made  by  the  same  hand  and  by  the  same  bamt 
that  made  the  marks  on  No.  1.  with  the  exception  of  the  cross  In  the  partj 
circle,  and  a  different  hand  than  the  hand  that  made  the  cross  in  the  parly 
'  circle  on  the  top  of  No.  2.  No.  3  Is  the  same  tiling,  each  of  the  crosses  In  tbe 
body  of  the  ballot  were  made  by  a  different  hand  tbun  the  one  that  made  Ibe 
cross  at  the  top  of  the  ballot,  and  those  In  the  body  of  the  ballot  were  roade 
by  the  same  hand  that  made  the  crosses  In  the  body  of  the  ballot  of  No.  I 
and  No.  2.  The  same  thing  la  Irue  of  No.  4;  all  of  the  marks  In  the  bod; 
of  the  ballot  were  made  by  a  different  hand  than  the  hand  that  made  tlie 
cross  at  the  top  of  the  ballot,  and  the  nmrks  In  the  body  of  the  ballot  wtre 
made  by  the  same  hand  that  made  the  marks  in  the  liody  of  the  ballots  No.  1. 
No.  2,  and  No.  3.  And  the  same  thing  Is  true  of  No.  H.  All  of  the  marks  In 
the  body  of  the  ballot  were  made  by  a  different  hand  than  the  one  who  mad? 
the  cross  lu  the  t0|>  of  the  ballot.  And  those  In  the  body  of  the  ballot  were 
niade  by  the  same  liand  that  made  those  in  the  body  of  tiie  ballots  No.  1.  No.  2, 
No.  3,  and  No.  4. 

Q.  Now  I  will  call  your  attention  to  the  crosses  In  the  circle  nt  the  head  of 
the  Repubican  ballot  on  e.ach  of  the  Bve  and  ask  you  if  In  your  opinion  ant 
two  of  them  were  made  by  the  same  hand. — A.  In  my  opinion  they  were  »oi. 

Q.  Now  I  will  call  your  attention,  speclflcnily,  to  the  live  cross  marks  on 
the  five  ballots  In  front  of  the  name  of  Adolph  Sabath  and  ask  you  whether 
or  not  they  are  made  by  tlie  name  hand  on  all  thftse  ballots? — A.  !n  my 
opinion  they  were. 

Q.  Now.  I  will  ask  you  to  look  at  the  cross-mark  In  front  of  Sabath's  name 
on  ballot  No.  1  and  state  whether  or  not  the  lines  cross  Inside  of  the  square  or 
outside. — A.  Just  outside. 

Q.  Now,  I  will  ask  you  to  state  why  you  say  those  marks  are  made  by  the 
same  hand  on  the  different  ballots. — A.  In  the  first  place,  because  the  pencil 
seems  to  be  of  the  same  consistency  In  all  of  them;  that  is,  the  same  d^rre 
of  hardness ;  In  the  second  place,  the  way  that  the  crosses  are  made  in  regard 
to  shade,  the  heft  of  stroke;  and  In  the  third  place,  the  erratic  manner  la 
which  the  crosses  are  made  us  compared  with  the  crosses  In  the  party  circle 
above. 

Q.  Mr.  Rounds,  I  will  ask  you  to  examine  the  marks  in  front  of  Mr. 
Sabath's  name  on  ballots  Nos.  6.  T,  8,  9.  10,  and  11.  which  ballots  are  Identtfled 
with  tags  the  same  as  the  first  Ave,  with  tags  pinned  on  them,  numbered  con- 
secutively from  6  to  11,  inclusive,  and  marked  (or  Identification;  and  I  will 
ask  yon  to  examine  the  marks  in  front  of  Sabath's  name  on  each  of  tho* 
ballots  and  state  whether  or  not  In  vour  opinion  they  were  made  by  the  sanje 
or  different  hands.- A.  1  have  examined  ballots  G,  7,  S,  9,  10.  and  11  In  repiril 
to  the  mark  in  front  of  the  name  of  Adolph  J.  Sabath,  and  in  my  opinion  that 
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nuA  on  each  of  tbcin — of  tbe  six  bsHota — was  made  by  one  and  the  same 
hand. 

Q.  Now.  I  will  ask  you  whether  or  not  hi  ;oar  opinion  the  marks  on  Uioae 
r\\  bnlkitB  made  In  front  of  Sabath't  name  were  mad«  by  one  and  the  aaiae 
Mnd  ihat  made  the  niarlcs  In  front  of  SalMth'B  name  on  the  flret  live  ballotal — 
A.  In  my  (qtinlon,  they  were. 

Q.  Then,  in  yonr  cq>liil(Mi,  the  marks  In  front  of  Sabath'it  name  on  all  of  the- 
11  ballots  are  made  by  one  and  the  same  )Mnd?— A.  They  are. 

Q.  Kow.  I  will  ask  yon  to  describe  ballot  No.  6.— A.  Ballot  No.  6  is  marked 
«ith  a  cross  In  front  of  the  name  of  Adolph  J.  Sabath,  Samnel  Welnahelnker, 
Bilward  Cohen,  Mlrhael  RoaenberK.  Uorrls  Kller,  Peter  J.  Hoffmen,  and  Prank 
K.  Rlidieluier. 

Q.  Are  there  any  marks  In  the  party  circle  at  the  topT — A.  No. 

Q.  Are  those  marks  In  fnofit  of  tbe  names  oo  ballot  No.  6  that  you  have  )ust 
lutotioned  made  by  tbe  same  hand  or  different  banOa? — A.  I  think  tbey  are  all 
made  by  the  same  hand  except  the  one  marked  )n  front  of  Prank  S.  RlghelnMr ; 
tbal  one  Is  made  wRh  a  dllTerent  pencil  entirely  from  tke  others,  different 
nidth.  and  a  different  degree  of  bardnese  of  peneli,  and  It  Is  a  dltTn^nt 
ckaracter  cross  also. 

Q.  Sow,  I  will  aA  you  to  describe  baUot  No.  7.— A.  Battot  No.  T  is  crossed 
in  Ike  party  circle  at  tbe  top,  Roclallst.  There  is  a  cross  in  front  of  the 
tume  Len  Small.  Adolph  J.  Habatli,  Michael  L.  I^oe,  M.  K.  Sheridan,  Michael 
Rnsenberic.  and  Morris  Elier.    That  Is  all. 

Q.  Are  ail  the  niarkR  on  that  ballot  made  by  one  and  the  same  hand  or 
dtlfereat  hands,  In  your  opinion?— A.  In  ny  opinion,  the  mark  In  tbe  party 
Mrde  at  the  top,  the  mark  in  front  of  the  nante  Len  Small,  the  mark  In  front 
of  the  name  Michael  L.  iKoe  were  made  by  the  same  hand ;  white  tbe  croae  In 
front  of  the  name  Adoipb  J,  Sabath,  Michael  BosenberR,  Morris  Eller  were 
made  \>y  a  Oifferent  hand ;  ttie  Inst  four  being  made  by  the  same  hand,  and  a 
•liiTerent  hand  than  nude  the  tlrst  mentioned  cromee  mi  this  ballot. 

Q.  I  will  ask  you  to  describe  ballot  No.  8.— A.  Ballot  No.  8  is  crossed  In  the 
party  circle  at  the  top.  Socialist,  a  cross  before  Adulph  J.  Sabath.  a  cross 
before  Samuel  E.  Weinsheinker,  cross  l>efore  M.  K.  Sheridan,  and  a  cross  before- 
Michael  Rosenberg,  and  also  Morris  Eller. 

Q.  Are  all  tbe  crow  marks  on  the  ballot  made  by  om-  and  the  same  hand  or' 
bj  different  taanda? — A.  In  my  opinion  all  of  the  crosswi  on  this  ballot  with 
tlie  esceptlwi  of  the  one  In  the  party  lireie  at  tlie  top  were  made  by  the 
iitme  band,  and  a  different  hand  than  made  the  one  In  the  (tokh  at  tht*  party 
drclc. 

y.  1  will  aak  you  to  <le«cribe  ballot  No.  9. — X.  Ballot  No.  »  is  not  marked 
in  the  party  circle  at  the  Mp  of  the  ballot.  Tliere  is  a  crouw  In  front  of  the 
name  Adoipb  J.  Sahath,  Michafl  Rosenbertt.  Morris  Kller,  Itiihcrt  K.  Crowe; 
that  is  all. 

Q.  State  whether  or  not  the  mnrkx  on  that  ballot  are  nil  in  the  same  or 
ilifferent  hands? — A.  The  cross  before  Adolph  J.  Kabnth  kimI  the  one  before 
Michael  Hosenbei^  were  made  by  tbe  same  hand  and  the  same  pencil,  and 
a  different  hand  and  a  dltTerent  jH-ncil  than  the  <nie  thiit  made  ttie  cross  In 
front  ol  H<)bert  R.  Cmwe  and  the  cross  In  front  of  Morris  Riler— no,  tliat  Is 
torn  so  I  can  not  toll. 

Q.  Describe  No.  10. — A.  There  is  a  cross  in  front  of  tiie  iitirty  circle  Soclallst- 
lAbor  at  the  top  of  ballot  No.  V>;  a  croKs  In  front  of  the  name  T^n  Small,  a 
iToas  in  front  of  the  name  Adoipb  J.  Snbath.  Micliael  I..  iKoe,  M.  J.  Sheri<lan. 
Morris  Eller.  Alexander  X.  Todd,  Ijiwrenee  F.  King.  In  my  opinion  the  crntu 
In  the  top  of  the  party  circle  and  the  cross  In  front  of  the  name  Len  Small 
<ras  made  by  the  same  hand  and  same  pencil ;  the  other  croaeea  on  this  ballot 
irere  all  niade  by  the  s-iine  hand  and  the  same  pencil,  but  n  different  hand  and 
l*Bo(l  than  made  the  first  marks  on  this  ballot. 

Q.  I  will  ask  you  to  describe  ballot  No.  11.— A.  Ballot  No.  11  has  a  cross 
In  the  iiarty  circle  at  the  top  Socialist;  cross  in  front  of  tbe  name  Adolph  J. 
i^tuth,  Edward  Coen,  Michael  B«ienberc.  Morris  Eller.  In  my  opinion,  the 
(.Toates  in  the  body  of  tbis  ballot  were  all  made  by  the  same  hand  and  a 
ilifferent  hand  than  the  one  that  made  the  cross  in  the  party  circle  at  the  top 
of  the  ballot. 

Mr.  AvEBS.  On  behalf  of  Ihe  conteistant,  I  cbnllen^e  ail  of  these  iiallots 
ntnnbered  from  1  to  11  consecutively,  on  tlie  ground,  first,  that  the  cross  marks 
In  front  of  Adolph  Sabath's  name  on  ail  of  Ihe  II  ballots,  are  made  by  one 
and  the  same  hand,  with  the  same  lead  pencil,  showing  the  same  graphite 
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and  the  same  character  of  crosis:  that  those  marks  in  front  of  Sabatb's  naaie 
are  dlffereDt  from  the  cross  marks  in  the  circle  at  the  bead  of  the  neiiuliliras 
column  on  the  flrst  5  ballots,  which  5  bellota  we  contend  were  voted  or^nally 
by  the  roter  for  Gartcnstein  unil  were  afterward^i  marked  for  Sabatfa  after  tl^ 
polls  were  closed  and  the  ballots  removed  from  the  ballot  box. 

We  challenge  liallote  Nos.  6  to  11,  Inclusive,  because  the  marks  In  frou: 
of  Sabath  are  made  by  tbe  i^me  luuid  tli&t  marked  tlie  crow  In  front  of 
Sabath's  name  on  all  of  the  11  baltota. 

These  ballots  will  not  be  counted  for  anybody,  but  bavlui;  been  marked  ii> 
already  deiscribed  in  the  record  they  will  be  inclosed  in  a  separate  package  ami 
sealed  up  in  tbe  ballot  box  for  fature  determination  In  accordance  with  Ibi' 
ruling  of  the  comtriittee  of  Con^resK.  All  of  tliese  11  ballots  that  have  lost 
been  described  are  women's  ballots. 

After  examining  one  of  the  8  ballots  that  Koea  to  make  up  the  14  which  we 
had  challenged  qihI  laid  aelde  during  the  count,  we  will  withdraw  our  cballeop' 
and  cimsent  to  the  ballot  being  counted  for  Babath.    This  le  a  woman's  ballot. 

Q.  Mr.  Rounds,  I  will  ask  you  to  describe  ballot  No.  12.— A.  Ballot  No.  12  is 
marked  with  n  cross  in  front  of  the  party  circle  Uepuhlican  at  tbe  top  and  a 
cross  In  front  of  the  name  Adolph  J.  Kabath. 

Q.  State  whetlier  or  not  the  cross  iuC  front  of  Sahath's  name  is  made  by  the 
same  hand  as  the  cr<>s.«  In  the  jiarty  circle  at  the  head  of  the  Uei>ublicau 
coluinn.—A,  111  my  oiifiiiim  it  is  made  by  a  different  hand  and  a  different 

Q.  Will  you  describe  ballot  No.  13. — A.  Ballot  No.  18  Is  crossed  with  a  l»iil 
pencil  tn  front  of  the  word  Republican  at  the  top  of  the  ballot  and  there  is  a 
cross  In  front  of  tlie  name  Adolph  J.  Sabath, 

Q.  In  your  opinion,  is  the  chmw  in  front  of  Sabatb  made  by  the  same  Iwnd 
that  the  cross  in  the  party  circle  at  the  head  ()f  the  Republican  ticket  was?— 
A.  In  my  opinion  it  Ic  not:  the  tcraphlte  is  entirely  different  in  the  peocll; 
the  cross  at  the  top  being  In  a  pnrpllsh  black  graphite,  while  the  cress  in 
front  of  Adolph  J.  Sabath  is  black  graphite ;  the  character  of  the  cross  is  nlsu 
altoRether  different. 

Mr.  Ayebs.  On  behalf  of  the  contestant,  wp  challenge  ballots  12  and  13 
on  tbe  ground,  as  we  contend,  that  they  were  Urst  cast  as  straight  Repnhlicnii 
ballots,  but  after  the  polls  were  closed  and  the  ballot  box  opened,  they  were 
marked  by  another  and  different  hand  for  Sabath.  These  ballots  will  not  he 
counted  for  anybody.  We  contend  that  they  should  be  counted  for  fJarteti- 
stein.    Thej'  will  be  held  subject  to  a  decision  of  the  congressional  rommillef. 

Altogether,  this  makes  11  ballots  that  are  held  out  In  this  precinct,  T  nf 
wh:ch  we  contend  were  cost  as  straight  Bepnhllcan  ballots  in  the  jlrst  In- 
stance and  were  tampered  with  after  the  ballot  bos  was  opened  dnring  tbe 
count  of  the  ballots.  These  two  ballots.  Nos.  12  and  18,  will  be  InclosMl  in  a 
separate  package  with  the  other  ballots  that  have  been  challenged  and  h* 
sealed  up  In  the  r^uiar  ballot  box  witb  the  balance  of  the  ballots. 

Mr,  DITTMAN  was  recalled  as  a  witness  and  testltted  as  follows: 
Direct  examination  by  Mr.  Ayebs  : 

Q.  Mr.  Dltiman,  I  will  ssk  you  now  to  read  your  tabulatioa  for  both  boxes 
Into  the  record — A.  Second  box;  Sabath.  64  men.  42  women:  (iarteusteln. 
47  men,  29  women ;  blanks,  m  men,  12  women ;  Neumann,  7U  men,  42  women. 
In  the  first  imckage  were  18  men  for  Sabath,  47  men  for  Gartenstein,  2  niea 
blanks,  2  women  blanks :  total  meia  for  Sabath,  82 :  women,  42 ;  total.  124. 
Sabath.  64  men,  20  women:  total,  93;  (iarti>nsteln.  bhinks.  IT  men,  14  wnmeo; 
total,  31;  Neumann,  70  men,  42  women;  total,  112;  total  men's  ballots  can, 
238:  total  women's  ballots.  127:  grand  total.  800;  32  ballots  were  dlsixtsed  of 
In  the  following  manner:  7  men  ballots  not  Initialed  by  judge:  these  were  alt 
contained  In  the  second  package;  11  women  ballots  not  Initialed  by  judges; 
11  women  ballots  challeniKd;  2  men's  ballots  challenged;  and  In  the  first  pack- 
age there  was  one  man's  ballot  that  was  not  Initialed,  making  a  total  of  32, 
added  to  360.  gives  entire  number  contained  In  tbe  ballot  box  892. 

(Hearing  adjourned  until  8.30  a.  m..  Friday,  April  8.1 

Hearing  called  at  9.30  a.  m.  Friday.  April  8,  1921,  pnrsuant  to  continuance 
hereto rore  taken. 

Mr.  LinsKT.  ileethiK  will  come  to  order.  We  will  now  reanme  our  session 
pursuant  to  adjournment. 
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Mr.  AR.\<>1,I>  was  <-nll«l  bb  u  witiiews  an.l  tesHfifi!  n»  foll.uvs: 
Direct  examlnaiion  by  Mr.  Ateks: 

Q.  Mr.  Arnold,  I  will  ask  ;ou  tu  look  nt  tli<^  paukiii^e  Itefure  yon  and  state 
if  yoa  know  wbat  it  la— A.  Ballot  box. 

Q.  Will  you  read  what  Is  on  tlie  face  of  the  ballot  bos? 

)Ir.  STArFORD.  Wc  object  to  the  reading  of  li  on  thf  erouiKl  that  tlic  liox 
and  tbe  Inscription  are  tlieiuBeives  the  -beitt  evidence.  Unlens  tliey  he  marked 
as  exhibits  or  otherwise  marked  (or  Identlfleatlon  and  offered  In  evidence, 
all  testimony  in  regard  to  It  la  incompetent. 

A.  BnllotB  voted  at  the  election  Tuesilay,  N'ovemher  2,  1820.  Third  precinct, 
Seventh  word,  Chicago,  county  of  Cook,  .State  of  lUlnola.  Xunil)er  of  voters — 
Demurratic:  Men,  22S;  women.  11.  ItepulillcuD:  Men,  G2;  women,  28.  Soclal- 
iai:  Uen,  18;  women,  10.  .Tos«vh  Kelley,  Judge  of  election;  Chariot  R.  Arm- 
broster,  Judge  of  election ;  Catbrun  Hiiyes,  Juilge  of  election,  lleturn  to  board 
^irpJection  commiiiiiioners,  third  lloor.  City  Hall,  Chicago. 

Q.  Anv  other  figures  on  the  ballot  box? — A.  On  one  end  of  the  top  part  of  the 
boi,  3/11. 

Q.  Now.  describe  the  condition  of  the  Imix. — .\.  There  la  a  rope  that  goes 
aroond  It  twlc«.  % 

Q.  One  way  or  more?— A.  Two  way&;  goes  aroimd  it  once  two  ways,  and 
tlie  rope  goea  through  the  bottom  of  the  box ;  there  Xa  a  knot  on  the  bottom ; 
no  aeallog  wtts  on  It;  there  are  two  flaps,  one  on  each  end,  which  are  lose. 
Cro8»-eiamlnatiDn  by  Mr.  STAFFonri : 

Q,  One  minute  about  the  box — these  fiupM.  Mr.  AVKnesB,  there  Is  no  evidence 
ihMt  the  flaps  have  ever  been  fastener)  or  pasted  to  the  bottom  of  the  box,  is 
there? — A.  No,  sir. 

0.  Or  no  evidence  of  any  sealinn  was  any*vhere  about  It? — A.  No.  sir. 

Q.  It  IB  also  possible  to  remove  the  rope  without  untying  the  knot,  isn't  it, 
hi  dipping  It  over  the  edge?— A.  By  using  a  little  force. 

Q.  It  could  be  done?— A.  Ten. 

Redirect  examination  by  Mr.  Ateks  : 

Q.  I  will  ank  vou  to  look  at  this  hook  and  state  if  jon  know  wbat  that  is. — 
i.  Poll  book. 

Q.  WIU  you  read  the  flrst  three  lines? 

Mr.  St&ffobd.  We  object  to  this  book  being  rend  or  anythine  about  the  book 
being  read  unless  the  book  is  offered  In  evidence  nnd  marked  as  an  exhibit 
or  otherwttie  Identified  and  attached  to  the  testimony:  the  book  itself  Is  (he 
hest  evidence  of  what  it  la  and  what  Is  has  printed  upon  It  or  In  it. 

A.  Poll  book,  third  precinct,  eleventh  ward.    Election  -N'ovember  2,  A.  n.  1B20. 

Q.  Will  you  read  the  figures? — A.  Number  of  men  voters,  194;  number  of 
nonten  voters,  192 :  total,  286. 

Q.  Will  yon  read  tbe  certificate  <)n  the  Inside  of  the  cover? — A.  Poll  book 
of  an  election  held  in  the  third  precinct  of  the  eleventh  ward  in  the  city  of 
Chicago,  County  of  Cook,  State  of  Illinois,  on  Tuesday,  the  2<1  day  of  Novem 
l*r,  A.  D.  1920.  This  Is  to  certify  that  the  election  of  November  2,  1920.  was 
held  at  the  house  of  F.  MarggrafT.  No.  2053  West  Twelfth  Street. 

Q.  Skip  tbe  balance  and  read  the  signatures  n(  the  bottom. — A.  Joseph 
Kelley,  Churlea  R,  Armbrnster,  Cathriin  Flayes,  Judges  o£  election.  Dated 
Nnvonber  2,  A.  D.  1920.    Albert  .1.  Durand,  Annn  M.  Craney,  clerks  of  election. 

Q.  Will  you  examine  tbe  names  written  In  nnd  state  how  many  there  apr>ear 
To  be? — A,  Two  hundred  and  eighty-four. 
Cross^xamlnatlon  by  Mr.  Staffobu  : 

Q.  Mr.  Arnold,  you  do  not  know  any  of  the  Individuals  whose  names  you 
have  read? — A.  No,  sir. 

(^.  Ton  don't  know  whether  the  slRnatures  are  those  of  the  Judges  of  electlnn 
urnot?— A.  No. 

Q.  Ton  don't  know  the  handwriting  of  anj-  of  these  people? — A.  No. 

Q.  All  you  have  been  reading  Is  what  api>ears  on  the  box  and  on  the  book, 
ami  yon  are  reading  it  Just  as  It  appears? — A.  Yes,  sir. 
Redirect  examination  by  Mr.  Ayers  : 

Q.  Now,  I  will  show  you  n  large  envelope  and  ask  you  to  read  the  flrst  four 
lines  at  the  top  of  tbe  envelope. 

Dcinz.SDv  Google 
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Mr.  STArFQBD.  We  make  tlie  sume  oh]eitlon  to  this  envelojie,  iinleBS  It  be- 
utTered  In  evidence  or  otherwise  Identified  and  made  a  part  of  the  record  an 
evidence  enn  be  rwwivcd  iihonr  It,  and  that  ns  to  what  appears  printed  on  It  or 
written  on  It  or  ineide  of  it  the  envelope  or  the  contents  are  the  beet  evld*ni*. 

A.  ( Reinlinft. )  This  envelope  contolns  hallots  defective  and  objected  to  of  the 
election  held  November  2,  1920,  third  precinct,  eleventh  ward,  eonnty  of  Ccvit. 
State  of  DllnolB. 

Q.  Turn  envelope  over  and  state  whether  <ir  not  there  are  any  altniatureii  "d 
the  back  of  It.— A.  There  are. 

Q.  Where  are  those  slgiiaturesi  placed?— A.  Written  across  the  flap  of  me 
envelope. 

Q.  Will  you  please  read  them  into  the  record?— A.  Joseph  Kelley,  Oharlee  H. 
Arrabmster,  Cathrun  Hayes,  Anna  M.  Craney,  and  Albert  J.  Dumnd. 

Q.  State  whether  or  not  the  envelope  Is  sealed. — .\.  The  envelope  ts  sealed  and 
three  dots  of  sealing  wax  sealing  It  also. 

Q.  At  this  time  you  are  unable  to  tell  what  1b  Inside  of  the  envelope? — A.  Tw. 
sir 

Q.  Now,  you  may  proceed  to  open  and  count  the  bailors  as  yon  have  before. 

Mr.  Stakfobd.  We  object  to  any  opening;  or  counting  of  these  tmllots  unless 
they  be  offered  in  evidence  and  marheil  for  Identification  or  otherwise  nude 
part  of  the  record,  and  on  the  ground  that  the  ballots  themselves  are  the  best 
evidence ;  and  In  the  persistence  of  the  connting.  the  contestee  and  hlB  counsel 
refuse  to  participate  therein  as  an  Illegal  act,  and  withdraw  from  the  hearing. 

(Proceed  to  count  ballots.) 

Q.  Mr.  Arnold,  have  you  counted  all  of  the  ballots  In  liie  box? — A.  I  counteil 
all  that  was  in  the  box ;  yes. 

Q.  Wliat  was  the  total  number  of  ballots  in  the  box,  men  and  women  together. 
and  then  men  and  women  separate?— A.  Blanks  in  the  men  and  women— there 
was  285. 

Q.  And  how  manv  men  and  how  many  women? — A.  There  was  163  men  and 
92  women. 

Q.  That  Includes  blanks  and  all  of  them? — A.  Yes.  sir. 

Q.  Now,  (lid  vnu  open  the  envelope  that  was  identified  in  the  befitanlns? — A. 
I  did. 

Q.  What  did  yon  find  in  that  envelope?— A.  Blank  affidavits. 

Q.  No  ballots?— A.  No  ballots. 

Q.  Did  you  take  all  the  congressional  ballots  out  of  the  box?— A.  I  did. 

Q.  And  did  you  count  them  all?— A.  I  did.  , 

Q.  Did  you  find  any  other  ballots  In  the  box?— A.  ^Vhat  did  you  mean,  did  I 
count  them,  ns  to  the  ballots  or 

Q.  As  to  the  number. — A.  Tea. 

Q.  Now,  after  taking  them  out  of  the  box  and  counting  them  as  to  nuraber. 
did  you  exathine  the  luick  of  the  hiillota  for  Judges"  Initials?- .^.  I  did.  , 

Q.  Did  you  find  they  were  all  initialed?— A,  No;  there  was  two  men  and  one  i 
woman  not  Initialed.  I 

Q.  Were  those  ballots  c'oimted? — X.  They  were  not.  I 

0-  Did  yon  examine  all  the  ballots  to  see  If  they  are  all  printed  on  the  bock  | 
for  this  precinct? — A.  I  did. 

Q.  Were  they  so  printed?— A.  Yes.  air. 

Q.  At  this  point  1  want  to  ask  yon  in  reference  to  the  precinct  yesterday.  Did 
you  count  all  the  ballots  yesterday  In  the  second  precinct?— A.  Yes;  I  contite'l 
them  all. 

Q.  Did  you  find  any  proposition  or  Judicial  ballots  In  either  of  those  package? 
or  ballot  box?— A.  In  the  t>os  on  top  was  some  Judicial  and  In  the  package  were 
some  Judicial  and  proposition  ballots, 

Q.  Now.  In  the  number  of  ballots  In  this  precinct,  how  many  ballots  have  been 
ctiattenge<l  and  held  out?— A.  Twenty-three  mens"  ofhcial  haUots.  | 

Mr.  DITTMAN  recalled  as  a  witness  and  testifleil  as  follows:  j 

Direct  examination  by  Mr.  Atbrs  :  | 

Q.  Mr.  Dlttman.  have  you  a  tnbulallon  of  the  vote  that  was  called  by  Mr. 
Arnold? — A.  Tes,  air. 

Q.  Will  you  please  read  the  same  into  the  record? — A.  Votes  cast  for  Mr. 
Sabath  :  Men,  70 ;  w<)nien,  29 ;  total,  9».  Cartensteln  :  Men,  72 ;  women,  41 1  total, 
113.  Blanks:  Men,  8:  women,  11;  total.  1ft.  Neumann:  Men,  18;  women,  10: 
tatal,2S.   Total  men,  168;  total  women,  91.    Grand  total.  259.    T\vo  men's  ballots 
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wltneea,  t<>Btltl«tl  on  Ix-hiilf  of  conteHlaiit. 

Direct,  esamlnatlou  by  Mr.  Aykks  : 

Q.  Ur.  RoundH,  you  are  the  same  Mr.  Rouiiilii  tUat  eKaiiiliieil  boiii?  hntlot»< 
j-e&terday ,  and  also  once  before,  and  textiflcd  Id  reftreni'e  to  the  cliuranir  ot 
tb*  marks  on  the  ballots,  are  you  not?— A.  I  am. 

Q.  And  yon  have  already  been  aworn  and  qunlilled  as  an  exjtert  on  ctiiroc- 
rt[*y?— A.  I  have. 

Q.  Xow.  I  will  aak  you  to  examine  ttae  23  hnlltitR  iliat  are  held  out  on  tlieae 
tables  and  labeled  from  1  to  23,  inclusive,  by  pinning  little  Rllpa  on  the  <i>i'ner 
•if  each  ballot,  respectlvrly.  and  marked  for  lileiitllinitlun  and  niim)>ered  from 
1  to  23,  Inclusive,  and  stat#  "liat  your  coaclusloiis  are  In  reference  ici  thi' 
mark*  In  front  of  the  name  of  Adolph  J.  Sabath,  candidate  for  CoujtresB.— A. 
I  hare  exatnlnect  these  23  baliotfl  with  special  atlfutlou  at.  this  time  in  reuanl 
to  the  mark  in  front  of  the  name  of  Adolph  ,1.  Saliath.  In  each  and  every  case 
eO  these  28  tmllota  la  the  mark  before  the  name  Adolph  J.  B^tliath  made  In  lead 
pencil,  and  was  made  by  one  aud  the  Mime  hand  on  enrli  of  the  23  ballots. 

Q.  Now,  JuBt  at  that  itolnt.  before  you  deKcrilie  the  marks  any  further,  I 
Kill  ash  you  If  some  of  those  ballutH  are  markecl  in  tlie  circle  at  l!ie  head  of 
the  Republican  column?— A.  They  are. 

Q.  How  many?— A.  Eleven. 

Q.  Are  there  any  of  them  marked  In  the  circle  at  the  head  of  the  Socialist 
ffllnmn? — A.  There  are  two. 

Q.  I  will  ask  you  If  the  cross  In  front  of  Sabalh's  name  on  those  IH  ballots 
are  any  of  them  made  by  the  name  hand  that  plareil  the  crosa  in  the  circle  at 
the  head  of  the  Republican  and  Sndaliat  tJcketa,  respectively? — A.  In  my 
"pinion  they  were  not. 

Q.  Of  the  remalntUK  10  ballota  makinx  up  the  23,  are  uny  of  iheni  uiarked 
in  any  of  the  circles  at  tlie  lop? — A.  They  are  not,  with  the  cKceptlon  of  No. 
IT  and  No.  18. 

Q.  Now,  before  fclvioK  a  dcs<'riptlc>n  of  th'tse  10.  wliich  J  will  designate  as 
"  siisceliaDeous."  I  will  aak  y«Hi  to  describe  the  so-caileil  atralght  Republican 
ballots.  laeantnK  the  11  ballota  as  .vou  linve  Juai  tcHllfleil  anil  Biating  your 
rrasons  why  you  don't  believe  that  the  marks  made  in  front  of  Sabatb's  name 
»ere  made  by  one  aiHl  the  same  hanil  aa  the  person  who  uiatle  the  mark  In  the 
•Hrcle  at  the  head  nf  tbe  ItepublU-un  cnlumu.— -A.  Of  these  11  ballots  the  croas 
made  In  ttae  party  circle  before  the  \vi>rd  Keimhllcan  at  the  top  of  tbe  ballot 
l«  l»ink,  with  the  exception  of  ballot  No.  4  and  liallut  .No.  8  nliere  the  crosses 
are  made  with  lead  trencil.  Tlie  crosses  at  the  top  of  the  ballots  appear  to  bo 
"f  a  difTereot  const  met  Ion  richt  throutch  the  fnlire  11  liallnts:  while  tho 
'wnstruction  of  the  rtrokc  maklui:  the  x  In  front  of  the  name  Adolph  J.  Sabath 
"n  each  of  the  II  ballots  is  dlstlnctlv  |ie<'iilhir  In  Itself  and  Is  the  snnie  on  all 
of  the  11  ballots,  In  that  the  luoveinciit  nlth  wliieh  the  .-itroke  waa  made  started 
at  the  npper  rieht-hanil  comer,  came  di>wn  to  the  lower  left-hand  «>rner.  frym 
there  up  to  (he  upper  left-hand  corner,  and  down  to  the  lower  rlKlit-hand 
wmer.  In  almost  every  instance  the  iiiistroke  kuLu}:  fnim  the  l()wer  left-hand 
"imer  to  the  upper  left  comer  is  dtatlnctly  visible,  the  i>encll  not  baviiiR  been 
lifted  from  the  paper.  The  character  of  the  iwncll  Itself  la  llic  same  throughout 
tl»ene  11  ballots,  being  tbe  same  deeree  of  liardtiess.  and  (be  character  of  the 
iwidl  pressure  is  the  same  throuKliiml.  The  color  of  the  lead  is  ulw)  the  same 
in  tbe  marks  before  the  came  Adulpli  J,  Sabath  tlirougbout  these  11  ballots. 

Q.  Now,  1  will  aak  you  In  reference  to  the  two  sn-calleil  straight  Si«-lalist 
(■allots. — A.  The  two  Kochilist  ballots,  Nos.  12  ahii  13.  the  cross  In  the  lairly 
■-Ircle  at  the  top  Is  In  Ink:  tbe  mark  In  front  of  the  name  .\dolph  J.  Salmth  ta 
In  lead  pencil  and  Is  the  same  peculiar  kind  of  a  mark  and  In  the  same  lend 
pencil,  Judgecl  by  the  color  ami  hardness  of  the  pencil  as  the  marks  nnide  hefoi-e 
the  name  Adolph  J.  Sabath  on  the  11  ballots  juat  previously  testified  to.  and 
In  my  opinion,  tlie  marks  hefon-  the  name  Adolph  .1.  Saliath  were  made  by 
tbeaaaie  hand  that  made  the  marks  before  .\dolph  .1.  Sabath  in  tbe  11  bitilots. 

i).  Now,  have  }'ou  examined  the  10  niisccllaneous  ballots  that  have  Iieen 
narked  In  tbe  circle  at  the  heail  of  any  party  column? — X.  I  have. 

<i,  Will  you  give  a  <lescription  of  those  In  the  reiord?— A.  Rallot  No,  14  is 
oot  marked  in  the  party  circle  at  the  top  but  Is  marked  in  Ink  with  crosses 
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betore  16  naDies  In  tli^  S<H'lallst  ciilumn.  and  lit  nuiu«K  in  the  Itepublii-ju 
column,  and  In  pencil  two  names  In  the  Deniooratif  coIuniD,  Adolpli  J,  Sabulli 
aud  JohQ  M.  Powell,  cnnOldute  for  State  senator;  and  In  my  opinion,  ail  of 
the  ink  niarlis  were  made  by  one  and  the  aaine  hiiud,  lint  8  different  hand  thau 
made  the  pencil  martca  in  front  of  the  namt's  Saliatb  and  Powell. 

Q.  How  are  the  two  namee  Sabath  and  Pnwell  nssoilated  on  the  ballot; 
Are  they  on  the  same  ticket  or  on  different  tickets? — A,  Same  ticket. 

Q.  Wlilcli  ticket  ?— .4.  IWmocratic. 

Q.  And  nre  there  any  names  in  between  them  or  are  they  artjneent  to  eadi 
otberV— A.  .\djneent  to  each  othtT. 

Q,  Which  18  above  the  other?— A.  Sabath. 

Q.  Now.  In  reference  to  the  two  markfi  you  have  Jnat  testified  to  in  front 
of  Sabath'a  and  Powell's  name,  Is  It  your  opinion  that  they  were  made  by  one 
aud  the  same  hand  or  by  different  bandR? — A.  By  one  and  the  same  liands. 

Q.  I  will  ask  you  at  this  point  to  examine  all  of  tlie  23  ballots  and  etutt 
whether  or  not  those  same  pencil  marks  in  front  of  Powell's  name  that  aiq)ear 
In  front  of  Sabatb's  name,  and  whether  or  not,  they  are  made  with  the  sani? 
hand  or  by  different  hand!:  than  those  that  marke<l  the  balance  of  the  ballot— 
A.  T«-enty-two  of  the  ballots  are  marked  both  for  Sabath  and  for  Powell  aniL 
in  my  opinion,  the  marks  for  these  two  men  Rabath  and  Powell  were  made  by 
the  same  person  throiishout  the  entire  22  bnllotn.  On  ballot  No.  21  there  Is  a 
pencil  mark  in  front  of  the  name  Adolph  .1.  Sabath.  and  It  is  the  same  char- 
acteristic mark  that  I  And  on  each  of  the  other  22  ballots;  and  )n  my  opinion 
is  made  with  the  siinie  i)eucll  as  the  mark  on  the  other  22  ballota,  It  being  tbe 
same  color  and  the  same  degree  of  hanlness  of  pencil. 

Q.  Is  there  any  mark  in  front  of  Powell's  name  on  ballot  No.  21? — A.  There 
IS  not. 

Q.  Has  any  other  candidate  running  against  Pnwell  been  voted  for  on  ilrni 
ballot? — A.  There  has. 

Q.  And  on  what  ticket? — A.  Republican  tU'ket. 

Q.  Is  that  adjacent  to  Powell's  name  or  are  there  some  other  ballots  In 
between? — A.  Adjacent  to  it. 

Q.  Above  or  below  or  right  on  a  line  with  It?— A.  On  a  line  with  it 

Q.  About  how  far  apart  are  the  two  squares  in  front  of  Powell  ami  the 
Itepubllcan  candidate  for  the  same  office?— A.  Three  incbes. 

Q.  In  your  Judgment,  If  a  person  were  marking  thoae  ballots  In  front  of 
Sabath  and  Powell's  names,  as  you  have  testified,  could  such  a  person  eatiiy 
see  that  on  ballot  21  another  person  had  been  voted  for  for  the  same  olBce?— A 
They  could. 

Q.  Now,  then  will  you  finish  your  description  of  the  so-called  mlacellaneoDS 
ballots?— -A.  On  ballot  No.  15  there  are  no  marks  In  the  party  circle  at  the 
top,  but  there  are  two  ink  crosses  In  the  Repul)lican  column.  The  only  ttther 
crosses  on  the  ballot  are  those  in  front  of  the  name  Adolph  J.  Sabath.  an<i 
■John  M.  Powell.  These  are  In  leatl  pencil  and  are  in  the  same  characterlsfie 
stroke  and  with  the  same  pencil  as  the  crosses  made  before  the  names  Sabuiii 
and  Powell  on  the  other  ballots  aforesaid  testified  to. 

Q.  Well,  the  marks  in  front  of  Sabath's  mid  Powell's  name  have  already  been 
testified  to  by  you  on  all  of  these  ballots? — A.  Yes. 

Q.  All  right,  take  ballot  No.  16.— A.  There  are  28  ct 
column  in  lead  pencil  and  6  In  the  Democnitic  column 
before  Sabath  and  Powell  being  as  I  have  before  testified  to. 

Ballot  No,  17  is  crossed  with  Ink  in  the  party  circle  at  the  top  of  the  ballot 
Farraer-I^abor ;  no  other  ink  crosses  appearing  upon  the  ballot.  There  are  tw* 
pencil  crosses  as  aforesaid  testified  to,  one  hefore  the  named  Adolph  .T.  Sabath. 
and  one  before  John  SI,  Powell. 

Ballot  No.  18  is  crossed  with  ink  in  the  Social-Labor  circle  at  the  top  of  the' 
ballot.  There  are  two  crosses.  In  the  Farnier-I,abor  <i>lunm  hi  ink.  There  are 
2  crosses  in  the  Socialist  column  In  Ink;  tliere  are  3  crosses  In  the  Kepubllcfin 
column  in  Ink;  there  are  12  croMses  in  the  Democratic  column  in  ink,  and  there 
are  2  In  lead  pencil  In  the  Deraooratic  column, , one  before  Adolph  J.  Subaili 
and  the  other  John  M.  Pnwell,  as  afore  testified  to. 

Ballot  No.  19:  There  is  no  cross  In  the  party  circle  at  the  top.  In  the  Kepuli- 
llctin  column  ttiere  are  8  crosses  In  Ink,  and  In  the  Democratic  cirturan  there- 
are  2  crosses  In  lead  pencil,  one  before  Adolph  J.  Sabath,  and  the  other  Jotin 
M.  I'owell,  as  before  testified  lo. 

Ballot  No.  20:  There  are  no  crosses  In  the  party  circle  at  the  top:  there  are' 
25  i-rosscB  in  Ink  In  the  Socialist  column;  1  cross  In  Ink  In  the  Deraocratlc 
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mlumn;  and  2  croesee  In  lead  pencil  in  the  Democratic  ciihunn,  one  befi)re 
Adolph  J.  Siiltatb.  and  the  other  before  John  M.  Potvell,  na  afore  teatllled  to. 

Ballot  No.  21 :  There  are  no  croeaee  In  tbe  party  circle  at  the  top;  there  is  an 
ink  cro«8  before  the  name  William  J.  Kiorvan  in  tbe  Farmer-Labor  column,  and 
un  offset  mitrk  made  from  ttiis  same  mark  when  the  ballot  was  folded,  appear- 
fng  nearly  In  front  of  the  name  John  B.  Peevan.  There  are  3  infc  croaaes  In  the 
liepublitan  coluuni  and  Ti  crosses  in  ink  In  tbe  Xieiniicratlc  colunm,  nmi  1 
tni'te  in  pencil  In  the  Democratic  column  befi>re  the  nanie  Adotph  .t.  Sabiitb.  as 
hef'tre  testified  to. 

Ballot  No.  22:  There  are  no  crosses  In  the  party  circle  at  tlie  top;  there  are 
IS  crosses  In  ink  In  the  Socialist  column,  2  crosses  In  ink  In  the  Republican 
iiilumn,  and  2  crosses  in  lead  pencil  in  the  Democratic  colunm,  one  before 
Ailolph  J.  Ratwth  and  the  other  t>efon>  John  M.  Pon-ell,  as  before  testified  to. 

Ballot  No.  2S :  There  are  no  crosses  in  the  party  circle  at  the  top ;  there  la  1 
(•ross  In  Ink  In  the  Ilepuhllcan  coUmm ;  3  crosses  In  Ink  in  the  Democratic, 
and  2  crosses  In  lead  pencil  In  tbe  [>emocratlc  column,  one  l>efore  tbe  name 
AJolph  J.  Sabatb  and  the  other  before  the  name  John  M.  Powell,  an  befoi-e 
testified  to. 

Q.  I  ivill  ash  joir  to  state  whether  or  not  there  are  crosses  In  front  of  more 
tlian  one  candidate's  name  for  Conttresa  on  anj'  of  the  2S  ballots?— A.  There  are. 
l>u  ballot  No.  20  there  ts  an  Ink  cross  In  front  of  the  name  William  Neumann 
In  the  SoctnlUt  column  and  a  pencil  mark  In  front  of  the  name  \dolph  T 
.^bath  in  the  Democratic  colun  n 

N'u.  14:  There  is  an  I  k  cr><is  In  front  of  tl  e  na    e  Uillian   ^e  n  In  tl  e 

Socialist  column  and  a  jien  il  n  rk  In  front  of  the  an  e  \  lolpb  J  s  bath  In 
ihe  Democratic  coin  nn 

Q.  Ton  ha  e  gi  en  a  detaile  I  lescrlptton  f  hi  th  I  all  s  14  and  20  I  vlll 
HI*  jou  if  there  are  nj  ther  r  aa  n  rks  on  either  of  tho  e  ballots  n  ade  of 
.l«id  pencil  e  cept  tl  e  t  o  1  front  of  the  ne  f  Saiath  an  1  P  ell  —  \ 
There  are  not 

Q.  Having  already  testified  that  the  cross  marks  in  fnmt  of  Sahath  and  Powell 
iire  made  by  a  different  hand  than  tbe  others  on  tbe  t>a11ot,  I  will  ask  yon  If  the 
<n>se  marks  In  front  of  Neuman  on  tbe  Socialist  ticket  for  CouKreas  apt>eHr  to 
t-e  made  by  the  same  band  as  the  other  cross  marks  with  the  exception  of 
Sahath  and  Powell?~-A.  In  my  opini<m  the  mark  In  front  of  the  name  Neumann 
on  ballot  No.  20  appears  to  be  by  the  same  hand  and  in  the  same  ink  as  the 
"iher  ink  marks  on  that  ballot,  and  the  same  Is  true  of  ballot  No.  14. 

Mr.  Atkbs.  I  want  tbe  record  to  ^ow  that  contestant  Iuk  chullenfced  the  23 
liSllots  that  have  just  been  testified  to,  on  the  ground,  first,  that  the  m.irks  In 
rront  of  the  contestee,  Sabath.  on  alt  of  the  23  ballots  appear  to  have  been  made 
hf  tbe  same  band  and  by  a  difTerent  hand  from  those  which  marked  the  other 
ballots. 

Tbe  objection  is  based  u|)Oii  tlie  ground  further  that  after  the  ballots  were 
I'oted  and  taken  out  of  the  ballot  box  subseQuent  to  the  closing  of  tlie  polls, 
«oaie  pereon  other  than  tbe  voter  took  all  of  these  23  ballots,  with  tbe  exception 
"t  ballot  21.  and  quickly  marked  them  with  what  we  call  tbe  short-pencil 
tiiethiid  in  front  of  the  names  of  Sabath  and  Powell.  And  on  ballot  No.  21  the 
same  work  was  <lonp  In  reference  to  Sabath  hut  not  as  to  Powell,  l>ecause  ri^t 
next  to  Powell's  name  It  liail  already  been  marked  by  the  voter  fur  one  of  the 
"pponenta  of  Powell. 

We  object  especially  to  tbe  ballots  marked  from  1  tii  Tl,  inclusive,  which  we 
I'atl  straight  Republican  ballots,  that  have  been  marked  by  some  one  other  than 
ihe  voter  for  Powell  and  Sabath  after  the  ptdls  closed  and  after  they  were 
[aken  out  of  the  box,  and  claim  that  these  ballots  should  be  counted  for  Uarten- 
Btela,  DD  tlte  ground  that  they  were  cast  by  the  voter  for  Oartenatein.  and  that 
at  tbe  time  those  ballots  were  cast  Ihe  cross  mark  In  the  circle  at  tbe  head  of  Ihe 
Republican  column  was  an  expression  of  tbe  voter  in  accordance  with  law  vot- 
ing tor  Oartenstein,  the  cimiestant,  for  CmiKreas;  that  those  II  straight  Kepubll- 
™n  ballots  were  changed,  na  I  stated  before,  by  some  ore  other  than  the  voter 
lifter  tbe  polls  were  closed  anil  the  ballots  were  taken  from  the  ballot  t>ox  In 
wbich  they  were  first  deposited. 

The  same  Is  true  of  nil  the  other  23  ballots  except  tJmt  we  do  not  claim  that 
snj  of  the  balance  of  tbe  23  were  cast  for  Cnrtensteln.  They  were  not  voted 
originally  for  Sabath  and  shonld  not  be  countwl  for  either  Sabath  or  CJarten- 
Kteio.  and  we  will  ask  the  Committee  on  Klectlons  of  the  House  of  Congress  to 
"Wat  the  first  11  hiallots  mentioned  for  Dartensteln  and  exclude  the  balance  of 
il»e  23  from  the  count  for  either  of  these  candidates.    l#t  the  record  show  that 
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these  23  ballots  wUi  be  folded  and  plHce<l  in  an  envelope  and  sealed  and  plecnl 
back  In  the  ballot  box  and  Beuleil  inside  of  the  box  by  the  Board  of  Eletilon 
Couinil^ioiiers.  ui>  bun  been  done  in  each  uaae  before  where  a  almilar  question 
to  this  baa  risen. 

(ThereoiKin  an  adjouiumeiit  was  taken  to  a  o'clock  p.  ni.,  Friday.  April  S.I 
Hearlnit  called  nt  2  o'elock  p.  m.,  rriday.  AptH  8,  ltt:il.  i^orwiant  to  conilnu- 
unce  heretofore  tnken,  by  Niilary  I.iilHk.v. 

Mr.  AKNOl-U,  iitiilkil  an  a  wltnesn,  tcMlltieil  iih  follows; 
Direct  exandnntfon  by  Mr.  Aybhs; 

Q.  I  will  ask  yim,  Mr.  Arnold,  to  look  at  the  |»tckai{e  before  you  and  stale 
wtiat  It  Is,  If  you  know. — A,  Ballot  bos. 

<J.  Head  what  Is  ou  tlie  face  of  the  box, 

Mr,  STAr>-oRD.  We  object  to  anything  beliii;  read  on  the  face  of  the  Im>x  for 
the  i-easons  alrnidy  state;!  in  <.-onDe<'(ioii  with  other  boxes,  unless  .the  box  is 
offered  in  evhience  and  iilentitied  an  an  exhibit  and  unide  part  of  the  record. 

A,  Ballots  voted  at  tlip  election  Tuesday,  Novenil«r  2,  1920,  in  the  elKliiii 
precinct,  eleventh  waitl,  Chlcaxo.  Cook  County,  111,  dumber  of  candldutK 
ballots:  IteuHicrBtlc — men's,  34;  women's.  14.  Iteiiuhlkaii — men's.  63:  wouien')', 
34.  Socialist— metis.  13:  women's,  blank.  Signed  I'Tary,  Tbos.  F.  Coan,  Friint 
Allen,  judKea  of  electlim.  Iteturn  to  hoard  of  election  conindssioners,  thiril 
floor.  City  Hall,  Cldcat'o, 

(J.  .Iny  other  fl^rui-es  on  Ihe  Imix'; — A.  Ix^il  iieiicU  mark  up  in  tlie  upper  left 
hand  fin-ner  and  <n\  nne  end  of  the  top  of  the  bi)s  marked  8/11. 

Q.  Noi)-  ilescrilH"  the  \»fx  in  reference  to  the  sealing. — A.  Rope  around  il 
both  wnyij  with  a  knot  on  the  inittoni  nhlcli  hus  sealing  was  on;  the  rope  1^ 
run  tbroil^fh  the  Imttoni  of  the  lto\;  there  are  ti  flap  <iu  each  end  of  the  cover 
of  this  bos,  which  is  a  telescui)e  Ihix;  one  end  Is  sealed,  tlie  other  Is  portly 
sealed  and  alM>ut  one  inch  by  five  Is  hsise  at  the  b<ittoni  of  the  box.  but  the  rest' 
of  it  U  sealed  to  the  bottom. 

Ooss^xntnl nation  by  Mr.  STAfFoRD: 

Q.  This  rope  that  you  speak  of  around  the  bos  Is  loose  so  that  It  can  be 
sllppe*!  off  without  any  tnaible? — A,  Yes. 

Q.  Wben  you  say  these  Haps  are  sealed  to  the  liottom  of  the  I>os  you  mean 
they  are  priued  with  some  sort  of  paste?— A.  Yes. 

ti.  No  evlilence  of  seallui;  wax? — A.  No. 

Q.  Sealed  with  imnte  or  mucilage  of  some  kind.    Ton  don't  know  about  tlie 
box  other  than  what  It  shows  for  itself?— A.  That  Is  all. 
Redirect  examinntion  by  Mr.  Atkks; 

Q.  I  will  ask  you  to  look  at  this  iiook  and  read  the  first  three  lines, 

Mr.  Staftord.  We  object  to  any  testimony  as  to  tlds  iHiok  unless  It  be  of- 
fered In  evidence  and  marked  an  an  exhibit  and  IdratiHed.  and  further  on  lti« 
icrouud  that  the  hook  itself  Is  the  best  evidence  of  itH  contents  and  of  what  It  is. 

A.  i'oll  Imok,  elghti)  pre<-luct  ot  the  eleventh  ward,  election  November  2,  A.  P- 
192U. 

Q.  Will  jon  read  tlH-  fluures  near  the  bottom?— A.  Numlnr  of  men  voters  188; 
DUml>er  of  women  vi)ters  73;  total  261. 

Q.  Head  the  certiHiate  on  the  Inside  of  the  front  cover, — A.  Poll  book  ot  bu 
election  held  in  tlie  eighth  precinct  of  the  eleventh  ward.  City  of  <!hica(M>. 
County  of  <;ook.  State  of  Illinois,  on  Tuesday  the  2d  day  of  November.  A.  D. 
1920.  This  is  to  certify  that  the  election  of  Novemlier  2d,  ItfiiO,  was  held  in 
the  house  of  Rose  Foun<ie,  No.  212fl  West  Thirteenth  Street.  This  is  to  certify 
that  on  election  day.  No\eniber  2d,  1»20.  the  underslKnoil  Jodnes  and  clerks 
aerve<l  and  are  entitled  ro  pay  therefor,  John  F'ravy,  Frank  V.  AlTen,  Tboa  F, 
Coar.  Judges  of  election,  datni  November  2<l,  A,  I>.  11)20,  Frank  J.  Hntali. 
Charles  H,  Rehninv.  I'lerks  of  election. 

Q,  Those  names  that  ,vou  read — are  they  In  print  or  in  script? — A,  In  script. 

Q,  Now.  will  you  exaadne  the  l»o()k  ami  ftate  the  nuuil)er  of  names  that  ap 
pear  to  be  entered  there? — A.  2(11. 

CroM'Cxaniination  by  Mr,  St.wfomo: 

Q.  Mr,  Armdd,  you  <lo  not  knon-  the  haiidwritlm:  of  auj*  of  these  i>eoplQ 
whose  names  you  say  is  slgneil  in  this  )>ook?— A,  No.  sir. 

t).  And  you  don't  know  any  of  the  individuals  whose  names  they  purport  tc 
be?— A.  No. 
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By  Mr.  Ayees  : 

Q,  I  show  you  an  enTelop  anil  ssk  yim  to  read  the  flrnt  fotir  lines  and  alBO 
an}'  Bsnrea  that  appear  on  the  outs  ile. 

Mr.  Stafpobp.  I  make  the  Bnine  ohjectlon  ta  this  envelop  that  I  dM  before; 
the  »ivelop  and  its  contents  Is  the  beat  evidence  of  what  Is  on  It  or  in  it ;  no 
testiowDy  should  be  tnlien  about  it  unlen  It  is  offered  In  evidence,  unless  of- 
Serti  ae  an  exhibit  or  otherwise  Identified  and  made  part  of  the  ivcord. 

A.  IIiIb  envelop  contins  ballots  "  defective  and  objected!  to  "  of  tbe  election 
iM  November  2,  1920,  In  the  B  (thth  Precinct,  Eleventh  Ward,  C  ty  of  OhicaRO, 
Comity  of  Coolc,  State  of  Illinois,  number  of  men  candidates,  ballots,  defective 
and  objected  to  2,  number  of  women's  candldiites,  liHllots,  defective  and  ob- 
Jetttd  to  2. 

Q.  Will  yon  turn  the  envelop  over  and  state  whether  or  not  It  Is  sealed? — A. 
Ills. 

Q.  Are  there  any  names  written  on  the  back  of  the  envelop?— A.  There  are. 

Q.  Where  are  they  written? — A.  Over  the  flnp. 

Q.  Will  you  please  read  them  Into  the  record? — A.  JudgeK  of  election,  John 
r.  Fravy.  T.  P.  Allen,  Thomas  F.  Oon ;  clerks  of  election,  Frank  J,  Hatala, 
Charles  Belinlng.  There  are  three  spots  Of  sealliiK  wax  on  tlie  flap,  sealing  It 
alai. 

Q.  I  will  ask  yon,  that  name  that  you  spelled  Con,  If  thut  could  be  Poan. — A. 
It  appears  that  way  to  me. 

Q.  Well,  doee  there  apiiear  to  be  a  break  In  tlie  name? — A.  Well,  there  does. 

Q.  Where  does  that  appear? — A.  Illtcbt  on  the  edjie  of  the  flap. 

Q.  Will  you  now  proceed  to  open  the  ballot  box  and  count  the  ballots  as  you 
iBveJ 

Mr  Staitobd.  We  ol>]et't  to  the  openlriK  of  this  box  or  any  counting  of  the 
(ontMits  as  being  ballots,  and  the  contestee  and  his  attorney  withdraw  from 
any  partldpatlon  therein. 

(Proceed   to  open   boi.) 

Q,  Mr.  Arnold,  have  you  completed  the  count  o(  the  ballots  In  the  eighth  pre- 
cinct of  tiie  eleventh  ward? — A.  I  have. 

Q.  Did  you  examine  the  back  of  the  ballots  for  Initials  of  the  Judges? — A.  I 
did. 

Q.  Did  yon  And  ail  those  that  you  counted  initialed  ?—.\.  I  did. 

Q.  Did  you  examine  them  to  see  if  tbe  printing  on  the  back  of  the  ballut  was 
for  that  precinct?— A.  Yes,  sir. 

Q.  And  were  they  or  were  they  not? — A.  They  were  all  the  same — eighth  or 
eleventh. 

Q.  How  many  ballots  dl<l  yon  find,  altogether,  in  the  ballot  box?— A.  Total 
unmber,   257. 

Q.  Did  yon  open  the  envelope  that  you  descrlbetl  as  containing  defective  and 
«b]ecfed-to   ballots?~A.  I  did. 

Q.  How  many  ballots  did  you  find  In  there?— A.  Found  2  women  ufficliil  hal- 
lota.  2  men  official  ballots,  and  1  man's  Judicial  ballot. 

Q.  Did  yon  count  those  ballots  in  the  envelope?— A.  Yes,  sir. 

Q.  Did  you  count  them  for  any  candidate? — A.  They  were  blanks  I  counted 
iliem  utL. 

Q.  Now  of  the  ballots  that  were  In  the  ballot  box,  bow  many  nieu  hiillots 
and  women  ballots  were  there? — A.  One  hutidred  and  eitthty-Nli  men  and  71 

Q.  Now.  did  you  cull  them  off  correctly  as  they  were  marked  for  the  cmgres- 
aimal  candidates? — A.  1   did. 

Q.  Did  you  find  any  other  ballots  in  the  box?— .\,  Proposltiim  ballots  and 
jDdlcial    ballots. 

Mr.  DITTMAN.  recalled.  testlBed  as  follows: 
By  Mr.  Atees: 

Q.  Mr.  Dlttman,  did  you  make  a  tiibulntlon  of  the  votes  as  culled  by  Mr. 
Arnold? — A.  Yes,    sir. 

Q.  Will  you  please  read  It  Into  the  record?— A.  Itiilliils  cast  for  Mr.  Kjiliath, 
T7  men,  27  women,  total  of  KM:  Mr.  Cnrtcii stein,  79  men,  *l  women,  total  of 
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119;  blanks,  13  men,  4  women,  total  IT;  fur  Neumann,  17  men  and  none  for  tlw 
women,  leuves  a  total  uf  17 ;  total  number  of  meu'H  bullota  ca8t,  186 1  total  num' 
ber  of  wumeii'a  ballots  c;ist,  71 :  grand  total,  257.  Four  ballots,  2  mens  ballots, 
defective  and  objected  tu.  were  Incloued  In  enveloiie,  tinil  2  wouieu'x  defecllv? 
and  objcted  to,  were  inclosed  In  enveIoi>e,  making  ii  xi^nd  total  of  '231  butlut^ 
found  In  the  box,  wtiicli  tntlleH  with  the  number  ou  tbe  reRiBter. 

(Meeting  adjourned  until  9.3(1  to-morrun-  niornin);,  Saturday,  April  9.  1921.) 

Meeting  called  at  B.30  a.  ni.,  Saturday.  Aiiril  9.  1921,  jmrsuant  to  contiDUauiv 

heretofore  taken.  j 

Mr.  LiDSKY.  We  will  resume  the  sexKion,  i>urHUant  to  ii<lJournment.  | 

Mr.  AltXOLU,  recalled  as  a  witneaB,  testified  as  follows: 
Itlrect  examination  by  Mr.  Ayeks  : 

Q.  Mr.  Arnold,  I  will  ank  you  to  look  at  the  iwckiiK^  in  front  of  you  aiul 
Btnte  if  you  know  what  that  Is. — A.  Bidlot  box. 

Mr.  STAFt'ORD.  We  object  to  any  testimony  of  this  kind,  the  iiackage  Itself 
being  tbc  best  evidence,  and  we  object  to  any  testimouy  about  it  uuteaa  it  be 
offered  In  evidence  and  nmrked  as  an  exhibit,  marked  for  identincation,  or 
otiierwiae  made  part  of  the  record. 

Q.  Will  you  rend  what  Is  on  the  face  of  the  ballot  box? — A.  Ballots  voted  m 
the  election  Tuesday,  November  2,  1920.  iu  the  eleventh  precinct,  eleventh  WHrd, 
city  of  Chicago,  Cook  County,  Illinois.  Number  of  men  candldutea  ballots 
Democratic,  men's,  66 1  women's,  41;  Reiiul)lk'HU.  men's,  211;  women's,  Ifti: 
Soclaliat.  memi,  3;  woinens.  1.  It  la  8igne<l — Slurx  I'lociiowaki,  Rudolpb 
Kocker.  Jacob  Twarditek,  both  those  names,  each  of  tbeni,  hiis  Judtre  uf  eltv* 
tlon.  Ketum  to  the  Boaitl  of  Electlou  Com udss loners,  third  floor,  City  Hall, 
Chicago. 

Q.  1  will  a»k  you  to  look  at  the  name  IwslnnlnB  with  Marx  that  you  read 
there,  and  I  wlil  ask  you  if  the  flfth  letter  of  the  last  name  looks  like  a  K,  or 
does  It  look  like  an  H  ;  Is  it  written  there  so  tiiat  It  looks  like  Kowaki?— A.  ll 
is  blurred  here;  looks  like  an  h. 

Q.  All  right ;  you  read  It  as  it  looked  to  you,  did  you  ?— A.  Yes,  sir. 

Q.  Are  there  any  other  figures  on  the  Itox? — A.  Thei-e  Is  ou  one  end  of  the 
top  Iwx.  which  is  a  telescope  bos.  marked  "  11/11." 

Q.  Now,  I  will  ask  you  to  give  a  description  of  Ihe  box. — A.  There  Is  a  rope 
all  around  the  bos  two  ways.  There  is  another  ro|)e  cimien  up  from  the  bottom 
of  the  bos  which. goes  through  the  bottom  of  the  bus.  Tbis  rope  runs  over  tbe 
bottoni  and  underneath  the  top. 

Q.  You  mean  In  between  the  halves  of  tlie  telescoiw  box? — A.  I  do. 

Q.  Then,  the  two  parts  of  the  box  do  not  coine  together,  is  that  truel— A. 
They  do  not. 

Q.  How  nnich  do  they  lack  of  coming  together? — A.  .lust  about  meet. 

Q.  Can  you  see  what  It  contatiw  inside? — A.  I  see  aotne  papers  in  there;  yes. 

Q.  Do  they  api>ear  to  be  folded  or  otherwise? — A.  They  are  folded  as  fans 
I  can  see. 

Q.  Do  tliey  look  like  they  ndght  be  folde<i  ballots? — A.  They  look  that  waj 
to  me. 

Q.  Now  descriiie  the  lower  part  of  the  box  which  appears  to  be  broken. — A- 
There  is  one  comer  on  tlie  lower  purt  of  the  t#lei«.-o]ie  liox  which  la  broken 
(roin  the  bottoni  to  the  to|) — both  ou'iiers  of  one  end  and  one  loriier  of  Ilie 
other  end. 

Q.  Is  any  part  of  the  upi>er  half  of  the  telewope  box  broken? — A.  It  is  not 

Q.  Now,  state  us  nearly  as  you  can  about  liow  full  the  lower  part  of  the 
bos  seems  to  be.  y<iu  described  its  being  broken ;  Is  the  end  of  it  bulged  out 
any? — A.  It  is. 

Q.  And  is  that  bulge  apparently  flileil  with  ballots  or  other  papers? — A.  It  b 
Cross-examination  by  Mr.  Stafkobd: 

Q.  This  box  is  not  In  any  way  sealed? — \.  Not  that  I  see. 

Q.  The  roiie  that  you  say  goes  around  It  could  l>e  sllpiied  off  the  box  without 
In  any  way  untying  it? — A.  Yes. 

Q.  And  tbe  paijers  could  have  been  taken  out  and  imt  back  in? — A.  As  far 

Q.  There  1r  notiilng  to  bnve  prevented  soinelwily  getting  out  the  contents 
and  putting  tliem  iiuck  in,  as  yim  see  it  now?— A.  -As  I  see  it  now. 

CJ.  You  don't  Itnow  anything  aiiout  the  liandwritiug  on  tlie  bos,  don't  know 
who  put  it  tiiere? — A.  I  don't. 
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(J.  You  don't  know  the  indlviduala  whose  names  nppeiir  on  It? — A.  No. 

Q.  Don't  know  the  hnnrtwrltlne  or  signatures.     All  you  hiive  attempted  to 
resd  la  wiiat  you  And  on  the  bos  itself  ?— A.  TImt  la  all. 
Ite<llrect  examination  by  Mr  Aycbh  : 

Q.  I  trill  aak  you  to  look  nt  this  pn)>ei'-covere<l  liook  and  iisk  If  you  know 
irhBt  It  Is. 

Ur.  STArFORD.  I  object  to  any  teatinioiiy  In  repir<I  to  thin  book  unless  offered 
in  evldenre.  olfereii  aa  an  exhibit,  and  otherwiae  ldeutltle<1  and  made  [>art  of 
iheevldenee;  the  hook  Itxelf  betoi;  the  best  evidence. 

Q,  Wlil  you  rend  the.  flret  three  lines  on  the  top  of  the  hook?— A.  "  Poll  lro«k 
election  of  November  2.  A.  T>.  1820." 

Q.  Will  you  read  the  vote  aa  reeordetl  on  the  outside?— A.  Number  ()f  men 
coters.  ^1 ;  Qumber  of  women  voters,  146 :  total,  427. 

Q.  Will  you  read  the  certificate  on  the  iuidde  of  the  cover?~A.  (Reading:) 
"  Piill  liook  of  an  election  held  in  the  eleventh  precinct  of  tlie  eleventh  ward,  in 
fhe  city  of  Chfcuso,  county  of  C<ii)k,  Ktate  of  llUnola,  on  Tuesday  the  2d  day 
iif  November,  A.  D.  1820.  Tiila  Is  to  certify  that  the  election  of  November  2(1, 
1B2U,  was  held  at  the  house  of  Jo«.  (irewlelsikl,  No.  2a'>4  West  Nineteenth  Street." 

Q.  That  Is  enotiRh.  Now  read  the  slttnaturea.  If  there  are  any.— A.  ttudolDfa 
Kocka,  Mai  Plo<'kow!ikl.  Jacob  T«-ardaelB. 

Q,  Are  they  labeled  as  JudKes  of  election?— -A.  Buck  of  It  Is  iirinted  judge 
or  election,  dated  November  2d,  A.  D.  1820.  Harry  Yates  ItlnllenberK,  Frank 
Netnec,  clerks  of  election,  In  print  after. 

Q.  Will  yoii  examine  the  names  that  appear  to  be  entered  iu  the  book  and 
state  bow  many  there  are? 

Mr.  iSTAFKORto.  We  make  the  same  objection  aa  to  tbl9  testimony. 

A.  Four  hundred  and  twenty-seven. 

Q.  Now.  wlil  yon  please  cut  the  rope,  unwrap  the  ballot  Iwx.  proceed  to  open 
it,  unfold  and  count  the  ballots? 

Cross-exauitnatlon  by  Mr.  Staftobo: 

Q.  In  regard  to  this  matter,  you  have  Just  been  readlnR  from  this  book ; 
you  know  nothing  about  this  book  except  what  you  see  from  the  bonk 
Hself?— A.  That  Is  all. 

Q.  Vnu  don't  know  the  handwriting  or  any  of  the  signatures  of  the  persona 
whose  names  appear  In  this  book? — A,  No. 

Q.  You  don't  know  the  people  who  wrote  them  ?^— A.  No. 

Q.  You  don't  know  the  Individuals  whose  names  they  purport  to  be? — A.  No. 

Q.  You  don't  know  except  froiu  the  knowledge  you  get  from  the  hook  tiiat 
hag  Just  been  presented  to  you.  Counsel  for  contestee  objects  to  tlie  opening 
or  undertaking  to  <lo  anything  with  the  contents  of  this  box,  and  ctintestee  with 
liU  ciiuasei  withdraw  from  any  participation  in  auy  attempt  to  count  the 
ranteals  of  this  box  as'  ballots. cast  at  thla  election. 

(Proceed  to  count  ballots.) 

Redirect  examination  by  Mr.  Atebb. 

Q.  Mr.  Arnold,  have  you  completed  the  count  of  the  eleventh  precinct  of  the 
eleventh  ward? — A.  I  have. 

y.  How  many  ballots  of  all  klmln,  congreralonai  ballots,  men  and  women, 
hianks,  and  every  other  kind,  the  total  number,  did  you  find  In  that  precinct  ? — A. 
Fonr  hundred  and  twenty-seven  tmllots. . 

Q.  Did  von  exnmlne  the  ballot  box  carefully  so  that  you  got  ail  tiie  ballots 
in  the  box  ?— A.  I  did. 

Q.  Wd  you  And  any  otiier  ballots  except  the  congressional  ballots?' — A. 
Judicial  and  proposition. 

Q,  Now,  liow  many  women  and  how  nmny  men  did  you  find.  Inclttdlnf!  every- 
thing?— A.  Two  bundre<l  and  seventy-five  men,  one  not  Initialed,  and  l-'i2  women 
riMal  ballots. 

Q.  How  many  ballots  In  tbis  pre<;'inct  have  been  challenged? — A.  Seventy-flve 
"omen  ballots  and  69  men  ballots. 

H.  A  total  of  144?— A.  Total  of  144. 

Q.  Now,  did  you  examine  the  balance  of  the  hallots  for  Judges'  iidtlals  on 
'he  back  of  the  ballots?— A.  I  did. 

Q.  Were  they  ail  initialed?— A.  They  were  all  exceptlUK  one  man's  ballot. 

Q.  And  did  you  examine  the  hack  of  the  hallots  to  nee  whether  they  were 
printed  for  this  particular  precinct  or  not? — A.  1  did. 

Q.  And  were  they? — A.  Yes;  eleventh  precinct,  eleventh  ward. 
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Q.  Now,  of  the  cballenged  ballots,  in  whiit  nhaite  werf  tlie.v  Kouled  nod  puc 
oack  in  tlie  vault? — A.  Sealed  up. 

Q,  Well,  what  (liHfKisitlon  was  made  of  tlie  ehalleiiKMl  liallntx?— A.  Wuiiieu's 
were  put  In  two  envelopes  and  the  meu'e  In  one  envelope. 

Q.  What  do  yon  propose  to  do  with  tlie  «aivelot»i'S7— A,  Seal  them  up  acitl 
put  them  lu  the  vault  with  the  rest  of  the  ballots. 

Mr.  Ayebs.  L«t  the  record  show  tbat  these  baltoU  that  liave  been  (.-halleDRed 
have  only  been  taken  out  temporarily,  and  they  will  be  opened  u|i  at;ain  vu 
Alonday  morning  to  be  examined  very  carefully,  and  at  that  time  we  will 
m^lce  a  "Bnal  disposition  of  them.  Some  of  tbem  ntay  l>e  counte<l  luid  t-ballenseil 
withdrawn;  others  may  be  (.■halieiiged  at  timt  time.  We  haven'l  tiiue  tinlMj 
to  complete  the  examlnatiou  In  this  preUncL 

Mr  DITTMAN',  l-ec'alleil,  testlHed  as  follows: 
By  ilr.  ArEits : 

Q.  Now,  Mr.  Dlttman,  ore  you  ready  to  report  on  the  count  of  the  ballots 
that  have  been  coanted  In  thlg  prei^nct?— A.  I  am. 

Q.  Will  you  please  read  Into  the  record  your  tabulation  7— A.  Itnllots  <■»« 
(or  Sabath,  106  men,  30  women,  total  145;  (Jarteiwteiu,  1)1  ineu,  33  women, 
total  124;  blanluj,  1  man  uud  ]l  women,  totalS;  Neumiiun,  7  men,  3  wouu-ji. 
total  10;  total  number  of  men  ballots  counte<l,  2IS;  total  number  of  bulUitf 
counted,  women,  T7 :  grand  total  28S :  1  woman's  ballot  was  not  initialed  by 
Judge;  75  women's  ballots  and  60  men's  ballots  were  challenged,  maklug  h 
total  of  144;  KT&nd  total  427,  the  number  of  ballots  taken  out. of  tUe  bos. 

(Adjourned  until  Monday  morning  at  10  o'clock.  A|>rll  11.) 

Hearing  culle<l  at  10  a.  m.  Monday.  April  11,  1921,  jiursiniut  to  contuioaiice 
heretofore  taken. 

Mr.  LusKY.  This  heartug  will  resume  pursuant  to  udjouniment. 

Mr.  ARNOLD,  recalled,  testified  aS  follows: 
By  Mr.  Avbbs: 

Q.  Mr,  Arnold,  the  last  thing  before  adjournment  on  Saturday  yim  Muted  thJit 
144  ballots  were  put  In  three  envelopes  and  sealetl  and  sent  to  the  vault,  and  tljHi 
the  balance  of  the  ballots  were  also  put  in  the  ballot  box  and  sea1e<t  and  sent 
back  to  the  vault. — A.  Yes.  sir. 

Q.  Now,  I  will  ask  you  to  look  at  this  pacfcage  before  yon  this  morning  ami 
state  what  that  Is. — A.  That  Is  three  packages  of  challengwl  bidlots  that  were  seal 
to  the  vault  last  Saturday. 

Q.  Describe  the  packages  and  how  they  are  put  together. — A.  There  ure  Hire* 
packages,  with  all  flaps  sealed ;  over  the  flaiw  Is  a  piece  of  gummed  cloth  wbltli 
also  is  stuck  over  the  flap. 

Q.  You  say  three  packages ;  wlmt  kind  of  iMicbagea.  what  sort  of  a  casing  Is 
around  the  ballots?— A.  The  envelopes. 

Q.  Yes;  and  when  you  say  the  packages  »i-e  scbled  do  you  mean  tlie  flaps  on 
the  envelopes  are  sealed?— A.  Yee,  sir. 

Q.  Well,  are  they  sealed  In  more  thnn  one  way  or  just  by  pasting  the  flaps  uf 
the  envelope  down?— A.  No;  they  are  sealed  two  ways;  the  flap  Is  iieuled  flr«, 
then  there  la  a  gummed  clotli,  a  strip  about  an  Inth  and  ii  quarter  wide  goes 
uronnd  the  flap  and  secures  It  also. 

Q.  Now,  your  name  Is  written  across  the  flap?— A.  Yea,  sir, 

Q.  And  then  state  whether  or  not  there  is  anything  else  around  the  package.— 
A.  There  is  a  rope  around  the  package. 

Q,  Well,  are  the  packages  wrapped  up  In  rope  individually  or  coUectlveiy?- 
A.  Collectively.  ^ 

Q.  And  how  many  ways  doe.s  the  rope  go  aronnd  the  iwckage?- A.  Two  ways. 

Q.  Lengthwise  and  sidewlse?— A.  Lengthwise  and  sidewise.  The  rope  goes 
nroimd  twice  and  sidewlse  goes  around  once.  There  is  a  knot  on  the  top  and  It  is 
sealed  with  sealing  wax. 

Q.  Can  you  state  whetlier  or  not  thewe  envelopes  are  wrapped  up  as  you  hare 
Just  described  or  in  the  same  condition  they  were  when  we  adjourned  Sator 
day?— A.  They  ap)>ear  to  be;  yes. 

(J.  And  when  they  were  wrapi>ed  and  sealed  on  Saturday  what  became  oi 
them?— A.  They  were  put  in  the  vault.  ,..„.„  t 

Q.  And  what  was  ilone  to  the  vault  as  to  locking  or  otherwise? — A.  Well,  i 
presume  the  vault  was  locked  up. 

Q.  But  you  are  not  one  of  the  lockers.— A.  No,  sir.  CcX^qIc 
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Q.  But  .Tou  cno  tell  from  the  looks  of  tlie  packtige  that  tbe  seni  has  not  been 
hroken,  can  you? — A,  Yes. 

Q.  And  wbiit  do  .rou  stij  as  to  tlmt? — A.  In  the  same  conilltion  ns  I  left  It. 

Q.  And  the  seals  have  not  been  broken? — A.  No,  sir. 

Q,  An  riKht :  you  may  proceed  to  open  the  ballots. 

Mr.  Atebs.  Let  the  record  show  that  we  are  going  to  count  halh)ts  with  a  sec- 
ond table. 

ITr.  Stafford.  No;  weohjeot  to  thai — object  to  any  showing  that  they  are  going 
to  count  any  ballots. 

Mr.  AVEBs.  .\11  light :  now,  who  are  the  two  gentlemen  asslgnetl  to  this  work? 

witness,  helns  duty  sworn,  testified  an 

Direct  examinatloa  by  Mr.  Atbbs: 
Q.  What  is  your  name? — k.  Harry  C.  Thompson. 
Q.  And  where  do  you  reside?— A.  No.  833  Bast  Forty-seventh  Street. 
Q.  What  is  j-our  business? — A.  Clerk. 
Q.  And  tiy  whom  are  you  employed? — A.  The  city. 

Q.  In  what  department  of  the  Government? — A.  Election  commlsftlonerB. 
Q.  And  have  you  l>een  aaslgnecl  to  any  particular  work  this  morning? — A.  Yes. 
sir;  the  ealllng  of  the  ballots  tn  this  case. 
Q.  And  by  whom  were  you  assitcned  to  that  doty?— A.  Mr.  Easton. 
Q.  Is  Ur.  Easton  your  superior  offleer  In  this  department?-— A.  ¥es,  sir;  he  Is. 

»'  witness,  belng'duly  sworn,  testl&eil 

IMrect  examination  by  Air.  AvBas: 

Q.  What  Is  your  name?— A.  William  Gllbride. 

Q.  And  where  do  you  reside? — A.  No.  n23S  Washington  Boulevard. 

Q.  What  Is  your  business? — A.  Clerk,  board  o(  election  commissloiiers. 

Q.  Have  you  been  assigned  to  any  pertteular  duty  this  morning? — A.  Tes,  sir. 

Q.  What?— A,  Talller  in  ttie  contest  In  this  case. 

Q.  And  by  whom  were  you  aasigne<l  ? 

Mr.  Staffokp.  1  move  tliat  be  stricken  out,  talller  In  this  case. 

Q.  By  wliora  were  you  assigned?-— A.  By  Mr.  Bob  Easton. 

Q.  He  Is  your  superior  In  this  deimrtnient? — A.  Tes.  sir. 

Mr.  Staptobd.  Let  the  record  show  that  the  contestee,  .Sabath,  and  his  attor- 
ney abject  to  either  ami  both  of  these  witnesses  in  any  way  touching  or  han- 
■lllng  these  allegeil  hallola  or  any  papers  supposed  to  have  been  cast  at  this 
election. 

Mr  Ayebb.  Let  the  reconi  show  that  as  watchers  for  the  contestant  at  the 
rable  Id  which  the  witnesses  have  Just  testified  that  they  were  aiipolnted  by  their 
superior  offlcer  tn  the  Iwnrd  of  election  commissioners  to  count  the  ballots,  that 
as  watchers  for  the  contestant  their  names  are  Alva  O.  Wood,  Julius  Stein, 
James  Stelner  as  a  reser\e.  and  (or  the  contestee  the  names  of  the  wat<hers 
will  be 

Ur.  Sri-FFOBP.  No ;  conlntee  objects  to  this  recount  or  any  participation 
'herein. 

Mr.  Atkrs.  Well,  does  the  contestee  object  to  the  record  showing  the  names 
of  your  watchers? 

Mr.  Stafford.  Contestee  objects  to  this  record  showing  that  he  Is  hi  any  way 
participating  In  any  attempt  to  count  the  ballots  or  tomiwr  with  tlii>m. 

Mr.  AvEBS.  Well,  1  will  ask  the  record  to  show  that  the  contestee  has  n  re- 
porter here  to  take  all  teatlmony,  also  has  an  attorney  and  the  <'outestee's  pri- 
vate secretary,  and  apparently  several  watchers. 

Mr.  STArpoaD.  I  object  to  that  lust  statement.  The  contestee  has,  as  he  ban 
a  right  to  have,  a  stenographer  to  take  testimony  or  any  evidence  that  Is  offered 
anil  makini;  a  transcript  thereof  and  also  his  attorney  ^taklni;  part  In  the  tr-f- 
tlmoDy,  but  no  watchers  taking  yiart  In  the  counting  of'rhese  ballots,  which  Is 
'ibjected  to  as  l>eing  utterly  Illegal  and  unwarranted. 

Mr.  HARRY  C.  THOMPSON,  recalhd  as  u  wltties.'..  testltle.1  as  follows- 

Direct  esaniinatlon  hy  Mr.  Avers: 
Q.  I  ask  you  to  took  at  the  package  before  you,  Mr,  ThoitipMoii.  and  st'ite  If 
you  know  what  it  Is.  ,-.  . 
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Mr.  Stafford.  I  object  to  that ;  tlie  imrknRe  la  the  lieat  evidence,  aod  the 
witness  has  not  shown  tlitit  he  hits  iin>'  knowted)^  of  It  other  tbun  whnt  It 
appears  from  the  piicknev,  iiml  we  object  to  any  attempt  to  t«*tlfy  conc-ernlnit 
it;  the  best  evkleiK-e  !s  to  have  It  iiiiirkeil  us  an  exhihit  anJ  nrnilf  luirt  of  the 
record. 

A.  It  Is  a  ptiekaBe  that  contnlna  ballots. 

Q.  Well,  It  Is  O  IwUot  hos.  Isn't  It?— A.  Yes;  a  ballot  box. 

Q.  I  will  ask  you  to  renil  what  Is  on  the  fiiw  of  the  biillot  Ikix. 

Mr.  Stafford.  We  object  to  reaOlna  unythlUK  on  tlie  face  of  the.bo^c:  the 
reaillnR  matter  Itself  lietuK  the  l>est  e^'i<l<>tlct•,  und  we  object  to  anything;  being 
put  Into  tiilb  record  unlewi  the  txix  be  offered  in  (-vhlenre  and  niark«<)  as  an 
exhibit  and  nttiiched  to  testimony'  or  otherwise  made  part  of  the  reconl. 

A.  Ballots  vote<l  at  the  election  Tuenday.  November  2,  1920.  In  the  tnvltth 
precinct  of  the  eleventh  ward,  t^lhlcflBO.  county  of  Cook.  III.  Nunitter  of  candi- 
dates' ballots;  Pemocratlc — men,  65;  wouioi,  89,  Republican — men.  121: 
women,  HQ.  Socialist— men,  6;  wonten,  blank.  SiKne<1.  JudKes  of  el(>otton, 
Stephen  A.  BieKkiewla  and  Joseph  A.  Schultz 

Mr.  Stafvord.  Walt  a  minute ;  1  object.  Mr.  Witness,  to  your  rending  unother 
paper  to  eoiu[>are  what  .vou  are  reaiUnt;  from  tbe  top  of  this  book. 

A.  Stanley  Guaenae.  Judges  of  eleclJon.  and  Joseph  A.  Schultz 

Q.  Joftcph  A.  Schultz  apjwars  to  be  written  on  twice. — A.  It  is;  yes,  sir. 

Q.  Now  read  the  print  at  the  bottom  of  what  you  have  Juat  retii. — A.  Ketum 
to  the  board  of  election  cnmmlsstonera,  lliird  floor,  city  hall,  Chicat^. 

Q.  Are  there  any  other  flKures  on  the  box? — A.  Yes.  sir. 

Q.  At  what  part  of  the  box! — A.  At  the  end  of  the  box. 

Q.  Well,  can  you  read  tiiem? — A.  Twelve  eleven. 

Q,  Well,  is  tliere  anything  between  the  12  and  111— A,  Yea;  a  fine. 

Q.  Now  I  will  ask  you  to  state  how  man;  pieces  that  box  appears  to  be  made 
out  of. — A.  Two  pieces. 

Q.  And  stale  Tihetlier  or  not  those  pieces  are  made  to  go  toiiether  In  sonw 
manner,  and  If  so,  can  yoti  descrltw  how  they  ro  together? — A.  Yes,  sir;  the 
top  piece  fits  over  the  l>ottom  piece. 

Q.  In  that  what  yiiu  call  a  telpscope  box? — A.  Yes.  sir. 

Q.  Now,  I  will  MBk  ycu  to  state  whether  or  not  there  are  any  breaks  in  the 
top? — A.  Yes ;  there  is  a  break  on  the  top  cover. 
Iteillrect  examination  by  Mr.  Aterh: 

Q.  At  what  iiart  of  tlie  top  ct)ver?— A,  On  the  corner. 

Q.  Can  vou  see  anytbinj;  thi-oufcb  the  ojienlng,  where  .vou  say  the  break  oomea 
on  the  corner';— A.  Yes,  sir. 

Q.  Clin  you  see  anything  liinlile  of  the  hnx7 — A.  Can  see  ballots  luslde. 

Mr.  Stafford.  Walt  a  minute:  I  iibje<t  ti>  that.  You  don't  know  whether  they 
are  iwllots  or  newspapers,  do  you? 

Mr.  AiwoLU,  1  can  see  papers  on  the  Inxlile. 

Q.  (Mr.  AvmM,)  Ito  they  appear  to  be  foldeil?- .A,  Yes.  sir. 

Q.  How  does  It  apiiear  to  jou  in  refen-nce  to  the  lv>x  being  crowded  full  of 
folded  papers?- A.  Why,  It  looks  like  they  [illwl  tiH)  nuicli  in  the  box. 

Q,  Now.  I  will  ask  you  If  there  is  any  i)reak  In  tlie  bottom  part  of  the  hoi? — 
A.  Yes.  sir ;  there  Is. 

Q.  Well,  describe  the  break,— .\,  I-ookn  like  the  rope  Is  torn, 

g.  To  what  extent?- A.  Fastenlnjt  the  riipe.  was  pulled  too  hard 

Q.  Is  it  large  enough  that  you  can  pull  an.vihing  like  a  ballot  through? — 
A.  So. 

Q.  Isn't  It  Just  a  crack  in  the  bottom  of  the 

Q.  Now.  is  tliere  any  rope  around   the  lio: 
around  the  bos. 

Q.  How  many  ways?— A.  Two  ways.  , 

Q.  Well,  is  that  en.lwnya  and  slilewa>-«?— A.  Endways  and  sideways. 

Q.  Are  there  any  knots  In  the  ro|)e?— A,  Yes,  sir. 

(J,  How  niiiny  knots  do  you  see  in  the  rope?— A.  One  knot. 

Q.  And  Is  tliere  any  sealiiiK  wax  on  that  knot?— A.  Y.-s,  sr:  there  is, 

<1.  State  whether  or  not  the  Haps  at  the  end  of  the  box  arc  fasteueil  or 
loose?— .\.  They  are  loose. 

Ci'oiw-examinatlon  by  Mr.  Stafforb. 

Q.  Mr.  Witness,  thiif  rope  around  this  liox  is  so  loose  that  you  can  slip  It 
off  without  untying  ft.  isn't  It?— A.  Yes;  it  Is. 
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Q.   And  be  slipped  off  without  tmictitTK;  tht>  senled  knot?— A.  Yes;  It  could  be. 

(J.  It  could  be.  iind  rhe  to|)  removed  witJ)out  touehlug  the  knot,  ami  then  re- 
tame<l    to  its  iX'eNent  eoniiitlon ?— A,  i'ts. 

Q.    You  n^-er  saw  this  lurkagu  until  i(ni  reiitltlwl  Just  now? — A.  No, 

Q,    Vou  don't  know  wheiv  It  Iihm  been  or  where  it  tuine  from?— A.  No. 

Q,    You  don't  know  any  of  the  Iimiilwritlue  ou  the  top  of  It?— A.  No. 

Q.  YoH  don't  know  any  ut  the  Initlvlduulx  whiise  uomeM  you  have  read  oB?— 
A.  No. 

Q.  You  don't  know  their  slfOiatures,  their  ImndwrllinK;  all  you  know  Is  just 
what  you  utte  before  jou? — A.  Yes. 

Mr.  Staffobd,  Then,  we  move  hln  Cestiniouy  be  strkken  out 
Redirect  examination  by  Mr.  ATKas: 

Q.  Xow,  I  hand  ,vou  a  iwok  and  aKlt  you  to  rend  the  first  three  lines  at  the 
top  of  the  book  on  the  outside. 

Mr.  Staffobd.  I  object  to  any  readlns  in  this  book  or  anythlnn  on  It,  unless 
It  is  ofTeret)  In  evideni'e,  marked  an  an  exhibit,  iinil  made  imrt  of  the  record. 

A.  I'oll  hook,  twelfth  rireclnct.  eleventh  ward.  fHection  of  November  2, 
.\.    D.    1920. 

Q.  I.«aTe  out  the  notkv  to  JndKea— I  will  nsk  you  to  read  the  number  of 
voteH  of  men  and  women  us  nhown  ou  the  book. 

Mr.    Stafford.  We  object  to  thai, 

A,   Number  of  men  voters,  107;  number  of  wi>nien  votera,  lO-l;  totnl,  212. 

y.    I    will  ask  yiiu  U<  Uirn  over  the  front  piiRe  aud  read  the  <'ertlU<'Ote  on  the 

lD8i<t*>. 

Mr.  Stafkord.  Siime  ob.leetlon. 

A.  Poll  ixHik  of  an  election  held  In  the  twelfth  precinct  of  the  eleventh  ward, 
iD  thf  city  o(  Chicago,  county  of  f^ik.  State  of  Ililn<)ls,  im  Tuesday,  the  2d 
ilay  of  November,  A.  D.  1020.  This  Is  to  certlfj-  thiit  the  election  of  November 
2.  1920.  WHS  held  at  the  house  of  John  AuKusteln,  1802  West  Seventeenth  Street. 
This  i«  to  certlfs'  that  on  elH-tion  ikiy,  Sovemlwr  2,  1920,  the  undersigned  Judges 
and  clerbs  serveil  and  are  entitled  to  jay  therefor. 

Q.   Are  there  any  slfoiatures  on  that!— A.  Yes,  sir 

Q.  AVill  you  please  read  theui.  If  you  can? — A  Stanley  (iuxeiiki,  Stejthen 
Bnlzklewie<'Z.  Joseph  Schulta,  Judja-s  of  election,  dated  November  2,  1920. 
EI<^ii>i>r  Baker,  Frank  A.  .MlchaKkl,  clerks  of  election, 

Q.  Now,  In  reading  tltose  imnies,  have  you  done  the  liest  yiiu  could  to  read 
ttieni  as  uear  correctly  as  you  tcmld? — A.  Yea,  sir. 

Q,   Yon  don't  Ruarantee  that  yoii  have  read  them  c()rrectly7 — A.  No,  sir. 

Q,   Now,  I  will  ask  you  to  examine  the  number  of  names  that  puriK)rt  to  tte 
ontertHl  In  the  book,  and  state  how  umnyT — ^A,  Three  hundred  and  two. 
CrosB-esauilned  by  Mr.  Staffobd  : 

Q.  31r.  Wltne»<,  you  don't  know  where  that  Xnmk  came  from  and  never  saw 
It  iH-fore'j! — A.  No,  sir. 

Q,   You  don't  know  in  whose  hniidwrltlnf!:  any  plgnutures  are  miide? — A.  No. 

Q.  You  don't  know  the  KlgnatureB  of  any  nf  the  names  you  have  called  off? — A. 
No. 

Q.   Thm't  know  of  the  Imllvldnals  whosi-  names  you  have  read?— A.  No. 

Q,  You  don't  know  who  wrote  the  names— all  you  know  is  what  you  see  from 
the  b'M.k  itself?- A.  Yes,  sir, 

Mr,  Stavfobd.  Then.  I  move  his  testimoTiy  be  strk'kea  out. 

Sir.  Aybbh.  Now,  you  may  profved  to  ois"!!  the  Iwilot  Imw — take  out  the  bal- 
lots— unfold  them — lay  them  fsce  <lown,  and  then  count  the  whole  number  of 
t>alUit!<  that  are  In  the  (mix,  Se<-ond,  separate  the  men  ballots  from  the  women 
ballots.  «nd  third,  call  off  all  of  the  votes  on  the  reiqiectlve  ballots  for  the  office 
of  t'oiiKressman. 

Sir.  STAFhOBD.  Then  cnntestee  SalNith.  and  his  attorney  object  to  any  handling 
of  ihcse  ballots  or  taking  tliem  from  the  Imx  or  calling  or  counting  them  as  l>eliig 
llleKul  without  wan-ant  of  law,  and  objects  to  any  partlciiuitlon  therein,  and 
wiihtlrans  from  niiy  further  |Hirt1cli>alion  in  this  Illegal  and  unwarnnited  act, 
ami  objects  to  any  counting  or  allemiit  to  cinnit.  or  tabuhUe  these  ballots,  un- 
Iviif!,  the  ballots  themselves  be  marked  as  exhibits  or  otherwlHc  Incurj'orated  In 
the  record, 

<AdJ«am«l  to  1.30  o'clock  Monday.  April  11,  1921.) 

Hearing  calletl  at  1.30  p.  in.,  Monday  April  11,  1921,  pursimnt  to  adjourn- 
ment heretofore  taken. 

Notary  Lidskv.  This  hearing  wilt  resume  pursuant  to  adjoununent. 
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Mr.  WILLIAM  CURRAN  was  recaUed  ae  a  witness  ami  testified  as  follom: 
Direct  examination  b;  Mr.  Atkbs  : 

Q.  Mr.  Curraii,  you  are  the  same  Outran  who  has  teatlfled  prevloualj  in 
thjs  tiearlnjc— iliat  yoii  are  the  local  cusloiUan  of  the  ballots? — A.  Yea,  sir. 

Q.  Jnst  before  the  adjournment  for  lunch  we  bad  not  completed  the  cotint 
In  the  eleventh  precinct  nnd  twelfth  precinct  of  the  eleventh  ward — now  state 
what  i'ou  did  with  the  ballots  during  the  noon  hour? — A.  Took  them,  sealed 
them  up — had  them  wrapped  In  a  paper,  and  sealed  up.  and  put  in  the  vault 

Q.  Were  you  present  when  that  was  being  done? — A.  Yes.  sir. 

Q.  By  men  who  were  working  under  you  In  this  department? — A.  Yes,  sir. 

Q.  Are  these  two  packflKes  that  are  now  lying  on  this  tahle  the  same  pack- 
ages in  which  you  had  these  ballots  wrapped  and  sealed? — A.  Yes,  sir. 

Q.  And  are  the  packages  In  the  same  condition  tiiat  they  were  when  you 
wrapped  th^n  and  seuled  them  when  they  were  put  In  the  vault? — A.  Yes.  sir. 

Q.  And  cfiQ  you  say  that  they  have  not  been  opened  during  that  time? — A, 
They  have  not- 

Q.  That  is  all  now  you  may  proceed  to  open  them. 

Ml-.  I.  B.  ARNOLD  was  recalled  as  a  witness  and  testitled  aa  follows: 
Direct  examination  by  Mr.  Atixs  : 

Q.  Mr.  Arnold,  when  we  HUspendeil  our  hearing  on  Saturday  you  had  testified 
to  the  number  of  men  and  women  ballots  that  were  counted  lu  the  elevetitb 
precinct  of  the  eleventh  ward,  and  you  then  stated  that  there  were  144  ballots 
that  were  held  out  for  more  careful  Inspection? — A.  Yes,  air. 

Q,  Now,  that  that  Inspection  has  been  had,  I  wilt  Bsk  you  If  there  was  any 
of  those  that  are  held  out  that  were  counted? — A,  Yes.  sir. 

Q.  How  many? — A.  Twenty-seven  women  official  ballots  and  30  men. 

Q.  Making  47  of  the  144  that  was  held  out  that  were  counted?— A.  Yes,  sir. 

Q.  Now,  then,  of  the  balance  97  total,  Jiow  many  were  challenged  ;  bow  man}' 
men  and  how  many  women? — A.  Fifty-flve  *omen  and  42  men. 

Q.  Now,  did  ,vou  examine  the  ballot  box  to  ascertain  whether  there  are  any 
other  ballots  In  the  bos  or  not! — A.  T  did. 

Q.  Were  there?— A.  There  were — Judicial  and  proposition  twllota. 

Q.  Have  you  counted  all  of  the  oftldal  congressional  ballots  in  that  box  witli 
the  exception  of  the  97  that  are  held  out? — A.  I  have. 

Mr,  A,  C.  DITTMAN  was  recalled  as  a  witness  and  testlilefl  as  follows : 
Direct  examlnatioD  by  Mr.  Atbhs  : 

Q.  Mr.  Dlttman,  have  you  a  tabulation  of  the  county  of  tho«e  ballots  In  the 
eleventh  precinct  of  the  eleventh  ward? — A.  I  have. 

Q.  Will  you  please  read  It  Into  the  record?^A.  Ballots  cast  for  Mr.  Sabath— 
122  men,  55  women;  total,  1T7.  Gartenstein— 03  men,  33  women;  total  128. 
Blanks — 9  men,  6  women ;  total,  15.  For  Neunmnn— 8  men,  3  women  ;  total,  11. 
Total  men's  ballots,  232;  total  women's,  97;  making  a  grand  total  of  329;  9T 
ballots,  55  of  which  are  women  and  42  men,  are  chailent^,  and  1  man's  ballot 
was  not  initialed  by  Judge,  making  427,  the  number  of  ballots  found  In  the  box. 

8  recalled  as  a  witness  for  contestant  and  tes- 

Direct  examination  by  Mr.  Ayebs  : 

Q.  Mr.  Rounds,  you  are  the  same  Mr.  Rounds  that  was  sworn.  quallQed.  and 
testilied  as  an  expert  on  cblrography  before  In  this  case? — A.  Yes.  sir. 

Q.  Have  you  examined  the  97  ballots  that  have  been  held  out  in  this  pre- 
cinct?— A.  I  have. 

Q.  Now,  I  will  take  them  In  groups  ond  call  your  attention  to  group  num- 
ber one;  I  ask  you  to  state  liow  many  ballots  are  iu  that  group? — A.  Piftj- 
one  ballots. 

y.  Anil  state  whi-tlier  or  not  rbey  were  fasteneil  tojii'ther  and  labeled  tor 
identllicatfon.— A.  Tliey  are  pinned  together  ami  there  Is  ii  label  on  then>— 51— 
by  the  same  hand,  same  Ink,  thi-oughout  No.  1. 

Q.  That  is.  No.  1  api>lies  lo  the  group? — A.  Yes,  sir. 

Q.  Now,  in  counting  those  hullots.  what  eonolnslon  did  yon  coine  to  In  refer- 
ence to  the  marklnKN  ()f  the  ballots? — A.  1  eauie  to  the  conclusion  that  all  of 
the  miirkingw  on  these  tiallnts,  Imtb  In  (he  party  circle  tit  (he  top  and  the  cross 
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hetore  tbe  name  Adotpb  J.  Sabath,  were  ninile  by  one  hand,  one  pen,  and  one 
Ink  throughout 

Q.  That  Is,  all  of  the  croKi  marks  <in  uU  of  tlie  51  biilluts  were  made  by  tbe 
sume  hnnd. — A.  Yea,  sir. 

(J.  Now,  are  those  bullots  all  inurked  ullke — thut  is,  fur  tlie  ttniiie  canill- 
lUtes?— A.  They   are. 

Q.  Koiv  state  how  they  are  iiiai-ked? — A.  There  Is  a  ero^s  Iti  the  jMirty  eirole 
at  tbe  t(H)  of  Republican  column  attO  befoK  tlie  name  Adolph  J.  Snbath  In  the 
Iiemocratic  Mtlunin. 

Sir.  Ayebu.  We  object  to  these  ballots  lieiiig  counted — that  they  are  not 
marked  by  the  voters;  they  were  iiinrkeii  by  some  one  other  than  a  lenul  voter 
and  illeealty,  wronirfully,  and  unlawfully  put  lulu  the  ballot  box;  tlint  they 
iibonld  not  be  coiinteil  for  anyone,  and  we  have  labeled  tlietn  an  descrit>ed  by 
Sir.  Etounds  and  will  ask  to  have  them  folded  separately  and  put  into  the 
kUot  bo-t  and  sealed  up  separately  with  the  balance  of  the  laillots  but  with 
the  lahPl  on  theiu  showlnR  that  they  belong  to  this  trroup. 

Q.  Now,  Mr.  Rounds,  I  will  ask  you  tJ)  look  at  jp^up  No.  2  and  state  bow 
many  ballots  there  are  in  tliat  K'oup? — A.  Four. 

Q.  Are  those  4  tmilots  all  marked  alike;  that  Is,  for  the  sinue  candidates? — 
X.  They  are. 

Q.  And  what  did  you  find  In  retard  to  t1)e  niarkinp;  of  those  ballotsT — A. 
That  they  are  all  of  them  marked  In  the  Republican  Party  circle  at  tbe  top; 
thef  are  all  marked  In  the  square  Ivefore  the  name  Adolph  J.  Sabatb.  snd  It  Is 
the  same  pen,  sBiiie  Ink,  and  same  band  that  made  all  of  the  murks  througttout 

U.  Would  that  Include  the  marks  made  in  the  party  circle  as  well  as  the 
itiarks  made  in  the  squure  before  Saliath's  name? — A.  It  doeM. 

Q.  Now,  how  are  those  4  iadlots  fiistcnhd  together  and  labeltin — A.  They  are 
pbmed  together  and  labele<I  with  a  label  marked  Xo.  2,  with  my  description 
nptm  the  label. 

Q.  Xow,  what  is  your  upluloti  with  reference  to  whether  tbe  marks  on  these 
4  ballots  are  nnide  by  the  same  baud  as  the  •'il  you  Just  testlDed  to? — A.  In  my 
opinion  they  were  made  by  tbe  same  hand. 

Q.  The  only  distinction  then  ts  that  they  were  nault-  with  dlfTerciit  Ink?— 
A.  Yes;  upon  the  group  labeled  No.  1  they  are  dune  with  a  dark  blue  ink  and 
apoD  group  No.  2  they  are  ilone  ^vitb  a  lighter  blue  Ink. 

Q.  But  it  Is  your  opinion  that  the  entire  .'35  have  been  murkeil  with  the  same 
pen?— A.  Same  characteristics  running  throutth  makes  nie  think  it  is  done  by 
the  same  hand  throughout. 

Q.  Now,  these  ballots  that  you  liave  l)een  testifying  to,  tlie  55,  are  all  women's 
ballots,  are  they  not7~A.  All  women's  balli>ta. 

Q.  Now  I  call  your  attention  to  group  No.  3.— A.  They  are  labeled  No.  3,  but 
thej-  are  men's  ballots. 

Q,  I  will  ask  you  how  many  tlicre  oi-e  In  tiiiit  gniup? — A.  Nine. 

Q.  Did  you  examine  tbe  inarkliiRX  on  th<ise  0  ballots?— A.  I  did. 

Q.  Did  you  examine  them  under  a  mngnirylng  ^Inss? — A.  I  did. 

Q.  And  what  Is  your  opinion  aliout  the  niurkinKK?-'A.  It  Is  my  opinion  that 
the  markings  on  these  ballots  throutihout  uere  made  by  the  same  pen,  same 
ink,  and  tlie  same  band,  both  in  the  party  di'cle  iit  the  top  and  in  the  cross  In 
FroQt  of  the  name  Sabath. 

Q.  Do  you  determine  that  hy  the  color  of  tbe  ink  or  by  other  ciiaracterls- 
;lcs?— A.  By  the  color  of  the  Ink,  the  width  of  the  pen  stroke,  llie  relative  heft 
it  the  down  stroke  and  the  upstroke,  the  manner  In  wliiib  Ibe  two  strokes 
)f  tbe  cross  cross  each  otlier.  tind  tlie  <'onstructlon  of  th(-  strokeM  tl)eni'>e\ les 

Ci.  Are  you  able  to  see  similar  characteristics  Id  all  of  tbe  marks^ — A    I  am 

Q.  What  is  your  oi>inioii  in  ivference  to  marks  unide  on  those  nine  liallots  in 
'■'□iparison  with  those  made  on  the  Tm  women  ballots?— A  It  Is  mj  opinion  that 
hi-y  were  made  by  one  and  the  same  [x-ison. 

Q.  That  would  make  64  ballots  thut  were  marked  entiielj  b]  one  band,  in 
■otir  opinion  ? — A.  It  w'ouhl. 

Q.  Now,  I  will  call  your  attention  to  (ni-onp  No.  4,  wbub  are  uKo  men  i 
iHllots,  and  ask  you  to  slate  bow  many  there  are  in  that  gionp'' — V  Twentj 
^Kht 

Q.  AiB  they  market!  alike  or  are  tbey  mnrked  dlffeient— -thut  is,  are  thev 
oted  the  same  for  the  same  cumlidate^iV — A.  Tbey  aiv-\oled  in  the  same  «av 
bat  the  previous  bunch  was  marked,  in  the  Uepid>]l('an  Fart\  ciri,le  and  a  mark 
lefore  the  name  Sabath  throughout. 
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Q.  Wliat  18  yonr  opiDlon  [n  reference  tii  wliether  tliey  were  marked  by  llu 
same  tinnd  or  not? — A.  It  In  my  oplnluii  that  tliey  were  made  by  the  aamt 
Imnd  througbout,  both  liefore  tlie  iiarty  circle  at  the  top  and  tlie  mark  betore 
Sabath. 

Q.  And  Btate  whether  or  not  they  were  made.  In  yonr  opinion,  by  the  same 
liund  that  marked  the  84  that  you  have  alreuily  testlfled  to. — A.  lu  my  oplniwi 
[hey  were. 

Q.  Now,  what  is  the  dllTerenre  betweeu  No.  4  and  No.  3  that  causes  you  to 
separate  theoi  In  two  packageK?~A.  No.  4,  the  marks  are  miide  with  n  dart- 
blue  Ink,  and  No.  3,  they  are  made  with  a  lifAt  blue  Ink. 

Q.  You  separated  them,  then,  on  account  of  the  color  of  lnk7~A.  Yes.  | 

Q.  But  they  are  all  mnde,  aa  I  nnderstan<1  yon,  wlti)  the  same  handV-A. 
Same  band;  yes,  sir. 

Q.  Now,  is  it  jonr  opinion,  Mr.  Itoiindx.  that  the  packa^  of  28  you  hare  Jn«i 
testlfle<l  to  were  marke<1  by  the  same  hand  as  the  64  that  you  have  prevlnun^T 
testlHed  to?— A.  Yes. 

Q.  Now,  did  yon  examine  all  of  these  hullnts  under  a  ndcriHwope? — A.  I  did. 

Q.  Now,  Mr.  Itounds,  I  call  your  attention  to  a  group  of  Ave  ballots  that  I  will 
denignate  as  mlHceilaneoUii  ballotn,  that  are  numbered  from  Hre  to  nine,  inclu- 
sire,  and  ask  you  if  you  have  exauiineti  each  one  of  those  batlotii  under  Itiv 
microscope? — A.  I  have. 

Q.  Now,  calling  your  attention  in  particular  to  ballot  No.  ^.  I  will  ask  you 
to  describe  how  that  ballot  has  been  votwi? — A.  There  is  an  Ink  cross  in  tlie 
Republican  Party  circle  at  the  top  of  the  ballot  and  there  is  an  ink  cross  Id 
the  square  In  front  of  the  name  of  Adolph  J.  Sabath. 

Q.  Now,  what  la  your  opinion  In  reference  to  those  crosses  being  made  hy 
one  and  the  same  hand? — A.  In  my  opinion  they  were  not. 

Q.  Are  either  of  the  crosaeB  made  by  the  same  hand  that  yoii  state  made  itit 
crosses  <in  the  82  ballots  that  you  have  aireatly  testilled  to?— A.  The  cross  in 
front  of  the  name  Adolph  J.  Sabath,  In  my  opinion,  was  made  by  the  game 
party  who  made  the  mark  iu  front  of  the  name  Sabath  on  the  82  ballots. 

Q.  What  do  you  see  In  reference  to  the  cross  In  the  Hepubiiean  coluinu,  whether 
or  not  that  was  made  by  the  same  hand  that  made  tlie  fl2?— A.  No;  that  wa.« 
made  by  a  different  hand. 

Mr.  Areas,  As  to  this  ballot  we  challenge  the  ballot  on  the  Kronnd  that  it  wns 
orlRinally  voted  as  a  strnlght  Republican  ballot,  bpt  was  marked  In  front  of  tbr 
name  Adolph  J.  Sabath  after  the  polls  closed  and  the  ballots  were  removed  frnni 
the  ballot  box  during:  the  perloti  of  counting  the  ballots  in  the  potllnK  place.  We 
claim  that  this  ballot  was  originally  voted  for  Gartenstein  and  afterwards 
changed  for  Sahatli. 

Q.  Mr.  Hounds,  I  will  ask  yon  if  there  are  any  other  characteristics  that  yun 
have  observed  between  the  two  marks  on  ballot  No.  HI — A.  There  are ;  the  ft<is< 
In  the  party  circle  at  the  top  Is  ma<le  with  a  very  dark  blue  Ink,  iilinost  blurt. 
The  cross  In  the  i^uare  lu  front  of  Adolpli  J.  Sabath  Is  made  with  H  liiue-black 
Ink. 

Q.  Now,  I  call  your  attention  to  ballot  No.  6  and  ask  you  to  state  how  tLm 
ballot  was  voted? — A.  The  cross  in  the  Socialist  Party  circle  at  the  top.  nw[  a 
defective  cross  In  the  Republican  Party  circle  at  the  top ;  there  is  ii  cross  before 
the  name  Adolph  J.  Sabath  and  before  Charles  V.  Biirret.  also  a  crosn  In  front  ut 
Crowe.  The  color  of  the  Ink  Is  distinctly  different  in  the  two  crosses  nt  the  tnr 
of  the  party  cii-cie,  tbe  Socialist  cross  belnf;  a  very  dark  blue,  while  the  defective 
croKS  in  the  Republican  Is  a  greenish  tinteil  Ink.  The  cross  lu  front  of  the  nanv 
Adolph  J,  Sabath  Is  of  the  greenish  tlnte«l  Ink,  and  the  cross  In  front  of  the  mine 
Charles  V.  Barret  is  a  greenish  shaded  Ink;  and  the  cross  In  front  of  the  minie 
Rolwrt  K.  Crowe  Is  also  in  the  green  Ink— In  other  wonls  each  of  the  crosses  lu 
the  body  of  the  ballot  is  in  the  same  ink  as  the  defective  cross  in  the  Repuhlicnn 
column.  It  la  niy  opinion  that  the  cross  in  the  SiH-lallst  circle  at  the  top.  whicli  is 
made  wllh  n  different  Ink,  was  also  made  by  a  different  ]ierson  than  the  imtjoii 
who  made  the  cross  in  the  Beimblicnn  circle  at  the  top  and  in  the  tliree  jilaces  in 
the  body  of  the  ballot. 

Mr.  AvRBS.  We  challenge  this  ballot  on  the  Rround  that  it  is  mark.nl  by  wo 
different  hands. 

Q.  I  call  your  attention  to  ballot  No!  7;  state  how  that  ballot  Is  marked.- .\. 
This  ballot  Is  marke<l  with  IS  crosses  in  the  body  of  tlie  biiUot  In  the  Republinin 
coluiim  anfl  HI  crwses  in  the  body  of  the  l>allot  in  the  Democratic  colHum.  All  of 
the  crosses  on  this  ballot,  tn  my  opinion,  were  made  hy  the  same  person,  with 
tbe  same  pen,  and  with  the  same  Ink,  with  the  following  exceptions:  That  tbe 
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iTosein  front  of  the  name  Chdrlen  V.  Btirret  anil  Adolph  J.  Snbnth  nre  in  a  differ- 
ent Inl;:  tlie  Brat  lueiitioneil  art-  nil  In  a  v«r}-  diirk  bluf  ink.  while  those  lu  friint 
of  Rabatb  and  Barret  ar«  In  a  ^reen  Ink. 

Q.  I  will  SRk  you  If  there  In  a  cniHB  In  the  )N|uare  In  front  of  Dr.  Garten  stein's 
name?— A.  There  Is. 

Q,  An{I  rI»o  one  in  front  of  Sabath'a  name? — A.  Yen. 

Q.  And  In  your  opinion  the  crouR  murk  in  the  square  In  front  of  Dr.  Oarten- 
^d's  name  la  made  by  the  same  hnnd  tbnt  made  all  the  rrose  marks  in  all  the 
siunres  with  the  esceptlon  of  two,  Atlolph  J.  Sabath  belnc  one  of  those  two? — A. 

Q.  And  those  two  marks  were  made  by  a  different  hand? — A.  In  my  opinion 
they  were. 

.Mr  Avers.  Then  I  object  to  thin  ballot  helni;  ronnfed  for  Adoli>h  J.  Saliatli  and 
clnim  that  the  ballot  was  m)<t  oriKlmilly  for  Jacol>  fiarienstein.  ami  after  the 
iwlU closed  the  ballots  removed  from  the  ballot  boi  tlurlni):  the  period  of  ciiuntinK 
In  the  polling  place,  ballot  waa  marked  by  some  one  other  than  tlie  voter  for 
Sabath  and  one  other  penwn.  and  that  the  ballot  was  orlKlnally  voted  for  fiarten- 
steEn  and  shnnid  be  counted  for  him. 

Q.  ]  call  your  attention  to  ballot  No.  8. — A.  Ballot  No.  8  Is  cnisseil  in  the  Re- 
publican Party  circle  at  the  top  with  a  croas  In  Rrewi  Ink.  There  are  three  crosaea 
in  the  body  of  the  ballot  in  the  Republican  colunm  also  In  Ink.  and  one  cross  in 
the  body  of  the  ballot  In  the  Democratic  column.  Each  of  the  croases  In  the  body 
of  the  tiallot  Is  made  with  a  very  diirk  blue  Ink  and.  in  my  opinion,  by  the  aiinie 
haDil.n-bltetbecroaNat  the  top  tann  entirely  different  ink,  lielnpii  green  ink,  and 
in  my  opinion  Is  by  a  different  hand  than  the  one  In  the  1io<1y  of  the  ballot. 

ilt,  ATEsa.  I  object  to  ttiia  ballot  on  the  ground  that  it  la  uiarked  by  mure  than 
nne  hand  after  the  iwlla  were  closed. 

Q.  I  call  your  attention  to  ballot  No.  9,— A.  Ballot  Xo.  0  is  mai'ked  with  a  crosa 
in  ihp  Socialf.st  I'arly  circle  at  the  top  with  a  very  dark  blue  Ink,  There  are 
five  cn«ses  in  the  body  of  the  ballot  In  the  SotiuHct  column.  Ttiere  are  three 
<Tin«es  in  the  body  of  the  ballot  in  the  Kepublican  column,  and  one  cross  in  the 
Iwdy  of  the  ballot  in  the  Democratic  colunm. 

Q,  And  whose  name  is  that  before?— A.  Adolph  .7.  Sabath. 

Q.  In  your  opinion  is  the  mark  in  front  of  Adolph  J.  Rabath  made  by  the  .'iflme 
band  as  made  the  other  marka  on  the  ballot?— A.  in  my  oiilnion  it  wuh  not.  The 
mark  in  front  of  the  name  Ailnlph  .1.  Sahath.  the  mark  In  front  of  Robert  B. 
Crowe.  August  W,  Sillier,  and  Charles  V.  Bnrret  are  all  in  a  (treeii  ink.  and 
nhlle  all  the  rest  of  the  marks  on  the  ballot  are  in  a  dark  blue  ink,  and  In  my 
npin'on  the  marks  in  the  green  ink  were  made  by  a  different  hand  than  tliose  in 
the  dark  blue. 

Q-  Did  you  obMer\e  any  other  characteristlca  than  the  different  colored  Ink? — 
A.  I  did.  The  construction  <)f  the  marks  made  in  the  green  ink— differently 
i«Q!<tructed  than  the  marks  maile  in  the  dark  blue. 

Mr.  Aybbs.  I  object  to  the  counting  of  ths  ballot  for  Sabath  on  the  ground 
ilial  it  originally  was  voted  for  Neumann,  the  Hoclallst  candidate  for  Congress, 
sill)  after  the  p<)lls  were  closwl  and  the  b'lllots  removed  from  the  ballot  box  dur- 
Int  the  period  of  counting  the  ballots  In  the  polling  place  it  was  marked  by  mm^ 
one  other  than  the  voter  In  the  square  in  front  of  Rabath'a  name. 

I  have  not  as  yet  .stated  my  objection  to  the  counting  of  the  ballots  labeled  3 
anil  4.  The  objection  to  those  grouiis  Is  tlie  same  as  1  niul  2.  Tlie  ol)lectlon  to 
the  Brst  four  Kfoups  labeled  1.  2,  3,  and  4  Is  the  same;  that  all  of  those  ballots, 
ran'IstlnR  of  92  ballots,  were  marked  by  one  and  the  Kame  hand,  and  they  are 
all  void  ballots  and  should  not  be  counted  fur  anyliu^ly.  The  other  objections  I 
Ii»ve  mated  siieclhcally  with  each  ba  liot. 

(.WJoumHl  to  0.30  a.  m.,  Tnesila.v.  Ajmi  12.  IIKJH 

Hearing  calleil  atil.,SO  a.  m.,  Tiiesda.v,  April  12, 1921,  pursuant  to  adjournment, 
h.t  Notary  iJdsky. 

Mr.  ARNOLD  was  calle<l  as  a  witness  and  testiOed  as  follow.s : 
Direct  examination  by  Mr.  Avms : 

Q.  I  ask  you.  Mr.  Arnold,  to  look  at  the  package  before  yon  and  state  If  you 
know  what  that  is.- A.  Ballot  Iwx.        ' 

Q.  Will  yon  state  what  is  on  the  outside? 

Mr.  Stafforo.  We  make  the  anme  objection  to  his  reading  wluit  Is  on  the  out- 
siile  of  this  box ;  tlie  liox  Itself  is  the  best  evlilence,  and  no  testimony  should  he 
allowed  remrding  It  unless  the  box  la  offered  in  evidence  and  made  a  part  of  the 
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A.  Bxllots  voted  at  tJie  election  Tiiesdny,  Movmnljer  2,  A.  n.  1920,  of  the 
thirteenth  precinct,  eleventh  ward,  city  of  Chicago,  Cook  Oonnty,  III.  Number 
of  candidates'  ballots— Democratic :  Men,  ]79;  women,  100.  Republican' 
scratched  out  with  Ink,  men's,  blank;  women's,  blank.  Socialists:  ScratclKrf, 
also,  men'8,  blank ;  and  women's,  blank.  Leo  ZullniskI,  Kniiua  Etolezal,  Catberiiiv 
Slomskf,  Judgea  of  election.  Return  to  the  board  of  election  comttilijstonenL  thint 
floor.  City  Hall,  Chicago. 

Q.  Will  you  examine  to  see  If  there  are  flgures  on  the  box?— A.  There  i»  on 

Q.  What  are'thej!— A.  13/11. 

Q.  Will  you  please  describe  the  box  ?— A.  There  la  a  rope  going  uTound  it  two 
ways,  tied  on  the  bottom  with  a  knot,  and  there  la  sealing  wax  on  it;  the  rope 
runs  through  the  bottom  of  tbe  box ;  it  U  a  telescope  box ;  one  end  oF  the  top  is 
split  open, 

Q.  Is  that  at  the  end  or  on  liie  coro^! — A.  There  are  two  napa  on  tbe  top  pan 
of  the  box,  one  on  each  end,  which  are  stuck  to  the  bottom  of  the  box  by  ■ 
guuuned  solution  or  mucilage  on  the  bottom;  <Hie  flap  la  sealed,  all  ext^eptlDR 
about  an  Inch  and  a  quarter  from  one  end,  and  with  a  daub  of  sealing  wan  on  It, 
The  other  one  Is  aealed  about  an  Inch  and  a  half  on  each  enil,  about  an  ini^i 
and  a  half  In  the  center,  and  u  daub  of  sealing  wa.t  thereon. 

Q.  How  wide  are  tlioKe  flaps?— A.  A]H>ut  I'i  inches. 

Q.  Same  width  as  the  Iwttoni  of  the  t>ox?— A.  Same  width  as  the  bottom  of 
the  box.  I 

Q   Where  yon  say  one  flap  is  loose  for  about  an  inch  aud  a  half,  do  yuu 
mean  to  say  the  bottom  of  It  ia  stuck? — A.  Balance  of  It  is  sealed. 
Cross-examination  by  Mr.  Stafposd: 

Q.  There  is  nothing  about  the  sealing  wax,  by  way  of  a  seal,  to  Identity 
who  put  It  on  there? — A.  No,  air. 

Q.  And  nothing  of  a  distinctive  mark  that  would  prevent  anybody  frotu^  put- 
ting it  on?— A.  No. 

Q.  You  don't  know  anything  aiwut  this  box ;  never  saw  it  before? — A.  Never 
saw  it  before. 

Q.  Ton  know  nothing  as  to  the  handwriting  upon  it — nothing  as  to  tbe  la- 
scrlptlonT — A,  No,  sir. 

Q.  You  don't  know  who  wrote  those  things  upon  It  or  who  signed  it? — A,  I 
don't. 

Q.  Ton  don't  know  the  Individuals  wtiose  names  appear  iipon  It? — A.  No. 

Q.  All  you  know  la  what  you  see  now  on  the  box? — A.  Yes.  sir. 

Mr.  Staffobd.  We  move  this  testimony  be  strlckeu  out. 
Redirect  examination  by  Mr.  Aters  : 

Q.  I  ask  you  to  look  at  th:9  boi>k  and  read  the  first  three  lines. 

Mr.  Stafford.  We  ol>]ect  to  any  testimony  In  regaril  to  tiie  book  on  Hie 
ground  that  the  book  Itself  is  the  best  evidence,  and  we  object  to  any  testi- 
mony In  regard  to  It  unless  the  book  Is  marked  for  identification  or  otherwise 
made  a  part  of  the  record. 

A.  Poll  book,  thirteenth  precinct,  eleventh  ward.  Election  of  November  2. 
A.  D.  1920. 

Q.  Now.  read  the  number  of  men  and  women  voters  and  the  total  vote. — A 
Number  of  men,  179;  number  of  women,  100;  total.  279. 

Q.  Now,  I  will  ask  you  to  renil  the  certlficnte  on  the  inside  of  the  fronl 
cover, — A.  Poll  book  of  an  election  held  in  the  third  precinct,  eleventh  ward, 
city  of  Chlciigo.  on  Tuesday,  the  2d  day  of  November  A.  D.  1920.  This  Is  to 
certify  that  tie  election  of  November  2,  19'20,  was  held  at  tlie  honse  of  Joseph 
A.  Slomskl.  1719  West  Eighteenth  (Street  or  Avenue),  This  Is  to  certify 
that  on  election  day,  November  2,  1920,  the  undersigned  Judges  served  and  are 
entitled  to  pay  therefor. 

Q.  Are  there  any  signatures?— A.  There  are. 

Q.  Can  you  rend  them?— ^A,  Yes,  s*r.  Katherlne  Slomskl,  Leo  ZullmsKL 
Emma  Itoletsal,  Judges  of  election.  Dated.  November  2.  A.  D.  1920.  Samod 
A,  I.uiieykn.  Frank  C.  Hadac,  clerks  of  election. 

Q.  Will  you  examine  the  names  enteral  In  the  poll  book  and  state  how  maay  i 
tliere  appear  to  be? — A.  Two  hundred  and  seven tj-nine. 
Cross-examination  by  Mr.  Stafford  : 

Q.  Mr.  Arnold,  yon  know  nothing  about  the  handwriting  of  the  people 
whose  names  appear  In  this  book? — A.  No,  sir. 
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(J.  Ion  liave  never  seen  this  book  before  or  know  anything  about  It? — A.  No. 

Q.  You  don't  know  the  eignaturee  of  any  of  the  ln(llvt<liials  whose  names  you 
Htcfead?— A.  No. 

Q.  lua  don't  know  the  individuals  whose  nnnieR  ttrey  purport  to  be? — A.  No. 

Q.  All  you  know  is  what  appears  on  th#  book  Itself? — A.  Yes. 

Mr.  Staivoul  Then,  we  move  this  testimony  be  stricken  out 
Redirect  examination  by  Mr.  Aykbs  : 

0,  Sow,  I  will  ask  you  to  look  at  this  «ivelope  and  read  the  first  four 
lues  nt  the  lop. 

Mr.  Staffobd.  We  object  to  any  reading  from  this  envelope^  It  should  be 
>lli:Kd  in  evidence  and  mnrked  as  an  exhibit  or  otlierwUe  Idnrtlfled  and  made 
Hrt  of  the  record ;  and  on  the  further  ground  that  the  envelope  Itself  Is  the 
wt  evidwice. 

A.  TbU  envelope  contains  Itailots  defective  and  objected  to  In  the  thirteenth 
irwinrt  of  the  eleventh  ward,  city   of  Chicago,  county  of  Cook,   State  of 

Q.  Now,  will  ytiu  read  the  number  of  such  ballots  as  are  Indicated  on  the 
>ce  of  that  enveloped — A.  Number  of  men  proposition  ballots  defective  and 
tijeet«d  to.  2;  number  of  women's  proposition  ballots  defective  and  objected 
».  I. 

Q.  1  will  ask  you  to  open  that  now  nnd  see  If  there  are  any  confn'eBslonal 
allots  In  there. 

Ur.  STAnoRD.  We  object  to  tiiat 

A.  So. 

fl-  W?ll.  I  will  ask  you  to  open  the  ballot  bos  and  count  the  ballots  as  you 

Mr.  Stafford.  We  object  to  any  opening  of  this  box  or  the  counting  of  its 
NibntS  as  being  an  Illegal  and  unlawful  act,  as  being  an  attempt  to  Inject 
n'o  the  reconl  eridence  that  is  not  proper  evidence;  anil  the  contestee  and 
lumaBsel  withdraw  from  any  participation  In  such  unlawful  procedure. 

I  witness,  testified  as  follows,  having 

Direct  examination  by  Mr.  Avebs: 
(I.  What  Is  your  name?— A.  William  J.  Kellev. 
it.  IVhere  do  you  reslde?~A.  52113  Aberdeen  Htreet. 

<i.  What  Is  your  buslnesB?— A.  Clerk  in  thp  election  commissioners'  ofllce. 
y.  What  Is  your  pnrtlcular  duties  In  the  election  commissioners'  office? — A. 
I  Ibia  parttcuiar  time  I  am  sealer  in  this  contest. 
Mr.  Statfoki).  I  object  to  that. 
<J.  And  antler  whose  direction  are  yon  working? — A.  William  Curran,  vault 

ft  Tbc  same  William  Cnrran  that  testified  here  In  reference  to  being  the 
Btodlan  (rf  the  baUoM?— A.  Yes,  sir. 
y.  Tou  are  working  under  him? — A.  Yes,  sir. 

tj.  .Now  I  show  you  a  |>ackage  ttefore  you  on  the  table,  and  ask  you  If  you 
ail  anything  to  do  with  that  package  last  night?— A.  Y*«,  sir ;  I  sealed  that 
ii'kage. 

<J,  Now,  do  yon  know  what  that  pDckiige  contalne^I  when  you  sealed  It? — A. 
wmmed  it  oootalned  the  ballots  brought  from  tlil»  table. 
Q.  Do  you  know  what  precinct? — A.  No. 
Q.  Well,  now,  did  you  seal  that  package? — A.  Yes. 

ij.  I>escrlbe  for  the  benefit  of  the  record  how  you  sealwl  It. — .\.  Why, 
Ith  tMs  Wpe  across  it  first,  this  strip  of  paper  was  put  across  by  me  and* my 

■me  slgnecl 

Kr.  STAfFOBD.  Heferrlng  to  a  gunmied  strip  of  paper 

■\.  And  over  here  la  &  Icey  rlug  stamp  luul  over  here  this  rope  nas  tied  and 
«lod  on  both  sides. 

Q-  Wall,  state  how  the  ballots  :in'  wmpiie<t  up, — A.  The  package  was  brought 
)  me  loose,  like  that,  set  on  the  table,  and  I  put  this  paiiei  on  and  aeatnl  It  up 
Mr.  ATns.  1  will  ask  counsel  If  he  ivlu  agree  to  let  the  record  show  that 
iIk  package  Is  wrajipi>d  In  heavy  brown  paper,  and  It  is  tied  with  a  rope  tluit 
*B  arsnnd  It  two  ways,  lengthways  and  sideways,  with  sealing  wa\  both  on 
K  brown  paper  where  the  ends  are  brought  aroimd.  and  also  on  the  knot  on 
i«  rope,  and  also  on  the  gum  strij)  that  goes  acr(}sa  it. 
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Mr.  Stafford,  All  right, 

Mr,  Ayebs.  Ail  right,  iiroeeed  to  open  the  package. 

Mr.  Stafford.  We  object  to  op«tiitii;  tliix  package. 

Q.  I  forgot  to  ask ;  Mr.  Kelley,  eau  you  state  whether  this  package  ia  fn  the 
condition  as  it  was  Inst  uigbt  when  you  sealeil  it? — A.  Absolutely. 

Q.  Aiul  can  you  tell  that  it  has  uot  t>een  opeiieU  Bfuce  that  time? — A.  T«s. 

Mr.  Ayehh.  I  will  ask  thut  the  package  be  opened. 

Mr.  STAFpoBD.  We  object  to  the  o[>enlng  on  the  ground  that  the  package  has 
not  been  sufttclentlr  identified,  has  not  been  Kliown  to  have  been  properly 
preserved,  as  incompetent,  and  we  object  to  an]'  testimony  regarding  it. 

Mr.  AYKBa.  I  will  auk  If  the  counsel  will  agree  that  this  package  contains  tb« 
ballots  In  the  twelfth  precinct  of  the  eleventh  ward  that  we  held  nut  last  nlghi. 

Mr.    Staffubu.  No. 

Mr.  HAltKY  C.  THOMPSON  was  recalled  as  a  witness  and  testlOed  as 
follows : 

Direct  examination  by  Mr.  Ayebs; 

Q.  Mr.  Thompson,  you  are  the  same  Mr.  Thonipsou  tliat  testified  yesterda; 
that  you  were  assigned  by  the  board  of  election  comoiisaloners  to  tlie  duty  it 
counting  the  ballots;  that  Ih.  (.'ailing  them  vS  to  the  recorder? — A.  Yes,  sir. 

U.  1  will  ask  you  to  state  what  ballots  were  In  the  package  that  you  have  Just 
opened. 

Mr.  Staffobd.  1  object  to  that  as  calling  for  a  conclusion  of  the  witness.  He 
knows  nothing  about  them  or  where  they  came  from  and  has  so  testified. 

A.  Twelfth  precinct,  eleventh  ward. 

Cross^xamination  by  Mr.  Staffobd  : 

Q.  Blr.  Witness,  you  don't  know  anytlilng  about  thoee  ballots  exc^t  as  It 
appears  from  the  ballots  themselves,  du  you? — A.  Well,  I  folded  them  up — 

Q.  Well,  but  you  don't  know  where  they  came  from ;  all  you  know — you  have 
no  personal  knuwlmlge  concerning  them.  All  you  know  Is  what  you  see  fruuj 
the  pai)em  themselves ;  all  your  information  and  knowledge  Is  derived  frooj 
looking  at  those  papers.  You  don't  know  anything  about  them  exc^t  wbat 
the  iia|>er«  tlieiuMelves  show? — A.  What  I  see  from  the  papers  themselves  anJ 
I  put  them  up  myself. 

Mr.  Staffobd.  Well,  then,  we  object  to  any  further  testimony  about  them. 

Q.  Counsel  asks  If  all  you  know  about  them  la  what  you  see  and  whether 
yon  know  where  they  came  from.  Would  you  say  they  are  the  same  twelfth- 
precinct,  elevenlh-ward,  and  the  same  ubjected-to  ballots  that  we  did  not  g^t 
disposed  of  last  night? — A.  Ves,  sir. 

Q.  All  right;  you  may  proceed  to  oiien  flie  package  and  connt  the  ballots. 

Mr.  Stafford.  Then  counsel  for  contestee  and  the  contestee  withdraw  from 
any  further  attempt  to  take  any  evidence  about  tliese  ballots,  they  not  bdng 
properly  offered  in  evidence  and  marked  for  identification  and  made  part  uf 
the  record  ;  and  objects  to  any  further  participation  in  this  Illegal  and  unlawtui 
attempt  to  do  anything  M'ith  these  ballots. 

Mr.  ARNOLD  was  recalled  as  a  witness  and  testified  as  follows: 
Direct  examination  by  Mr.  Ayers: 

Q.  Mr.  Arnold,  have  you  counted  the  ballots  In  the  thirteenth  precinct,  elev- 
enth  ward? — A.  I   have. 

(J.  Did  you  count  ail  the  congressional  ballots  except  those  which  were  chal- 
lenged?— A.  Yes,  sir;   I  have. 

Q.  Did  you  find  any  other  ballots  In  the  ballot  box  except  the  official  cwi- 
gresslonal  ballots? — A.  Yes,  sir;  Judicial  and  proposition. 

Q.  Did  you  examine  the  backs  of  them  for  signatures  or  the  Initials  of  tbe 
Jndges? — A.  I  did. 

Q.  Did  you  And  them  all  Initlal-d?— A.  I  did. 

Q.  Dill  you  examine  the  print  on  the  backs  to  see  If  they  were  ballots  pilnled 
for  this  particular  precinct? — A.  I  did. 

<i.  What  did  you  find? — A.  They  were  all  printed  thirteenth  precinct,  elev.^ 
enth  ward. 

Q.  How  nmny  ballots,  altogether,  did  you  find  in  that  ballot  box?— 
hundred    and   seventy-seven. 

Q,  And  how  many  men  ballots  and  how  many  women  ballots? — A,  One  h 
dred  and  Heveutj--nine  men,  98  women. 
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Q.  DI<1  you  call  tbeni  all  correctly  in  i-eference  to  the  vote  for  Congressman? — 
A.  I  did. 

Q.  How  luuny  bHiIots  were  held  out  aud  chiiUongeil ? — A.  Four  men'a  official 
biUots, 

Mr.  DITTSIAX  was  recalled  and  teKtlfted  as  follows : 
Direct  exuuilDAtiun  by  Mr.  Aycrs  : 

Q.  Mr.  Dittiiian.  have  you  reconled  correctly  the  vote  of  thU  precinct  as 
ralKil  by  Mr.  Arnold  V— A.  Yes,  sdr. 

Q.  Will  you  jiteuse  read  your  tallies  Into  tlie  record! — A.  Ballots  cast  for 
Mr.  Sahath.  121  men,  US  women ;  total.  ISO.  (iartenstein.  40  men,  32  women ; 
[dUI.  T2.  Blanks,  6  men,  .5  women ;  total.  11.  Neuiiiau[>.  S  men,  2  women ;  total, 
10.  Total  men,  175;  total  women.  9!i:  tiranU  total,  378;  4  men's  ballots  were 
i^liengMl ;  uuikes  total  277 — total  number  of  l>allotM  f[>un<l  In  tlie  tHiX. 

<  reca1I<'d  aH  a  u'ltuess  for  contestant  and 

I>iret1  examination  by  Mr.  Averu  : 

Q.  Mr,  Bounds,  ynu  are  the  same  Mr.  Itounds  that  has  testified  before  as  an 
e\l>ert  in  chlrography  In  this  case? — A.  1  am. 

Q.  Have  you  examined  the  -1  ballots  that  have  been  challenged  in  this 
precinct?— A.  I  have. 

(J.  And  wliat  do  you  nad?— A.  I  find  the  first  3  are  marked  with  a  cross  In 
thp  Republican  column,  and  that  the  fourth  one  la  not  marked  at  ail  in  tbe 
]iur[y  drcle  at  the  toi*.  Each  one  of  the  i  has  several  murks  before  the  names  lu 
the  body  of  tiie  bnUot  and  eiich  one  of  the  i  ba^  a  croan  In  front  of  the  name 
.tilolpb  J.  Sabatb.  The  cross  in  the  square  before  Adolph  J.  Salwtlt  on  each 
of  the  4  ballots,  In  luy  opinion,  was  made  by  one  and  same  bund,  using  the 

My  reasons  for  this  opinion  are  that  on  each  of  the  4  ballots  the  other  msrka 
"n  the  ballot  are  distinctively  strong  In  their  own  ln<llvtduel  characteN sties  and 
arp  marked  differently  tlian  the  cross  In  front  of  Adolph  J.  Subatli,  not  only 
In  tile  construction  of  the  marks  themselves  but  In  the  iiendl  used. 

Q.  Are  the  marks  in  the  Uepubllcan  circle  at  the  head  of  the  Kepubllcan ' 
tktet  on  the  Hrst  3  ballots  made  by  one  and  the  same  hand  or  by  different 
lands? — A.  By  three  different  hands. 

Q.  And  are  the  mat-ks  In  the  circle  In  those  3  ballots,  taking  them  1n- 
Jivlrtnaily.  made  on  each  ballot  by  the  name  hand  or  by  different  tiantb",  ex- 
wpt  the  mark  in  front  of  Kabath's  name.— A.  They  are  made  by  the  same  hand 
c^Tffipt  the  one  in  front  of  Sabath'e  name. 

(j.  Then  all  of  the  'marks  <in  each  of  those  3  ballots  are  made  by  the  same 
Iiand  except  that  in  front  of  Kabath'a  name,  which  Is  made  with  a  diltereiit 
lanrt.— A.  They  are:  yea,  sir. 

Q.  It  Is  your  opinion  that  the  3  ballots  were  all  voted  by  the  xnine  hand  on 
^ch  Individual  ballot  but  by  a  dllTerent  Imnil  on  the  3  ballots,  with  the 
Ksfeptlon  of  the  mark  In  front  of  Sabath,  which  was  made  by  tlie  same  liand 
«n  all  3  of  them? — A.  Yes,  sir;  that  Is  true. 

Mr.  AVEBs.  Now,  I  want  to  object  to  these  1)allots  being  counted  for  Snbalh, 
in  the  ground  that  the  first  3  ballots  mentioned  by  Mr.  KoiindH  were  ballots 
tiial  were  originally  votecl  for  Mr.  Oiirtensteln  and  wlamid  be  counteil  for  blin : 
iluit  after  the  polls  closeil  and  the  ballot  box  In  the  polling  place  was  oifennl 
aiwl  the  ballots  removed  some  ■  person  other  than  the  voter  marke^l  the  cross 
Id  the  square  In  front  of  Sabath's  name  on  those  ,S.  As  to  the  fourth  ballot. 
which  Is  not  marked  in  the  party  Circle.  I  object  to  its  being  counted  for  Snbath 
bi'canse  the  mark  In  the  square  in  front  of  Sabath's  name  is  made  Ity  a  hand 
niher  than  the  hand  that  marked  the  ballot  otherwise:  and  that  it  was  not 
T"t«l  for  Rahath  by  the  voter  hut  was  marked  for  Rahnth  by  the  same  |)er3on 
who  marked  the  cross  In  the  square  In  front  of  Sabatbs  name  on  the  flrst  3 
ballots. 

Tlww  4  ballots  are  pinned  together  with  a  tag  marked  "Four  ballots  chal- 
l«ieert  "  and  also  bear  the  marks  for  identincatlon ;  the  tag  that  is  pinned  onto 
the  ballots  In  addition  contains  the  words  "Marked  In  front  of  Sabath  with 
the  same  hand." 

These  ballots  will  be  piit  in  an  envelope  and  sealed  and  then  the  envelope 
put  In  the  ballot  box  and  the  ballot  box  sealed  with  all  of  the  ballots  In  It. 

i.VilJonmed  till  1.30  p.  m,.  Siiesday,  April  12,  1021.)  ;  nOOi-^lc 
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Number  of  enndldatea"  ballots:  DemocrBtlc  printed  uiid  scratched;  nnder  that 
is  men's,  185:  womeu'R,  90:  und«r  thnt  is  Ilepiibllcan  scratched  out  with  a  pencil. 
185;  women's,  90;  Socialist  scratched  ont;  men's  scrntched  in  pencil  also; 
pen  alonfoilde  185  ^onien  scratched  out,  aud  90  in  pen  alnnf^ide  of  It. 

Q.  Just  a  second.  Where  you  say  men  and  women  is  scmtched  you  mean 
the  words,  hut  not  the  fluures?— A.  No;  the  words.  On  one  part  of  It.  righi 
in  the  middle.  Is  JudKeit'  bnlluts;  below  Is  proposition  ballots  In  Ink;  tm 
three  names  on  It — John  A.  Daniel.  Frank  W.  Vlenck,  Elizabeth  Cuclin, 
Judf;es  of  election.  Return  to  the  board  of  election  cuuimlssloners,  third  Boat, 
City  Hall,  Chicago. 

Q.  Are  there  any  figures  on  the  box? — A.  On  one  end  of  the  top  Is  16/11. 

Q.  Describe  the  condition  of  the  box. — A.  It  le  u  telescope  box ;  two  flaps; 
one  flap  on  each  end  of  the  cover,  which  are  not  sealed,  which  have  dabs  of 
sealing  wax  on  them ;  there  Is  a  rope  all  around  the  box.  In  two  ways,  with 
the  rope  running  through  the  bottom  of  the  box  and  the  kuot  on  the  botton 
which  has  some  sealing  wax  on. 

Q.  I  show  you  a  pasteboard-covered  book  and  ask  you  to  read  the  first  three 
Une«  at  Uie  top  of  the  outside  of  the  book. — A.  Poll  book,  sixteenth  precinct  of 
the  eleventh  ward.    Election  of  November  2,  A.  D.  1920. 

Q.  Now  read  the  number  of  votes  cast  In  that  precinct  as  shown  by  the  As- 
ures  on  the  outside  of  that  same  book.— A.  Number  of  men,  185:  women,  90; 
total.  276. 

Q.  Open  the  outside  cover  and  read  the  certificate  on  the  Inside. — A.  Poll 
book  of  an  election  held  In  the  sixteenth  precinct  of  the  eleventh  ward,  countj 
of  Cook,  State  of  Illinois,  on  Tuesday  the  2d  day  of  November,  A.  D.  1920. 
This  U  to  certify  that  the  election  of  November  2,  1920,  was  held  at  the  bon» 
xif  Frank  W.  Vanek.  No.  1609  West  Eighteenth  Street. 

Q.  Now,  that  is  enough.  Are  there  &ny  signatures  attached  to  (liat  oerllli* 
cate? — A.  There  Is. 

Q.  Can  you  read  them?— A.  Fraulc  W.  VIenek,  John  A.  Daniels.  Elizabeth 
Guchna.  Dated  November  2.  A.  D.  1920.  Alice  KraJeskI,  Agnes  Schanllec 
Then  back  of  the  first  three  names  Is  printed  Judge  of  election,  and  the  le« 
two  clerks  of  election. 

Q.  Will  you  examine  the  names  of  the  voters  that  are  entered  In  the  poll 
bftok  and  state  how  many  there  are? — A.  Two  hundred  and  sevent.v-five. 

Q.  Now,  will  you  proceed  to  open  the  ballot  box  ad  count  them  as  you  have 
the  other  precincts? 

Mr.  Atkks,  Let  the  record  show  thnt  we  go  hack  to  the  twelfth  precinct  of  the 
eleventh  ward  to  complete  our  evidence  as  to  that  precinct. 

Mr.  HARRY  C,  THOMPSON  was  recalled  and  testified  as  follows; 
Direct  examination  by  Mr.  Atebs  : 

Q.  Mr.  Thompson,  have  you  completed  the  count  In  the  twelfth  precinct  of 
the  leventh  ward? — A.  Yes,  sir. 

Q.  Did  you  find  any  other  ballots  In  the  ballot  box  than  the  congressional 
ballots? — A.  Judicial  and  proposition. 

Q.  Did  you  examine  the  backs  of  all  of  tlie  ballots  for  judges'  Initials?— 

Q.  Did  you  find  them  all  Initialed  or  otherwise?- A.  Initialed. 

Q.  How  many — what  was  the  total  number  of  ballots  that  you  found  In  that 
ballot  bos? — A.  Three  hundred  and  two, 

Q.  How  many  men  and  how  many  women?— A.  One  hundred  and  ninety- 
seven  men  and  105  women. 

Q.  Were  there  any  ballots  challenged  In  this  precinct? — A.  Tes,  sir. 

Q.  How  many 'i— A.  One  hundred  and  sixty-seven. 

Mr.  WILLIAM  GILBRIDE  was  recalled  as  a  witness  and  testified  as  follows: 
Direct  examination  hy  Mr.  Atehs: 

Mr.  Gllhrlde,  did  you  keep  a  tabulation  of  the  votes  thnt  were  called  off 
by  Mr.  Thompson  during  the  count  of  this  precinct? — A.  Yes. 

Q.  Have  you  a  correct  tabulniion  of  that  vote  us  cjilleU  by  hini?— A,  Yes,  sir. 

Q.  Win  you  ]i]ense  read  It  into  the  record?— A.  Sabath  :  Jlen.  85 ;  women,  46 
Ga rteii stein :  Men,  4;  women,  nothing;  2  men  blanks;  165  challenged  ballots — 
men,  107;  women,  58. 

Q.  Now,  what  Is  the  total  of  all  of  the  ballots  that  you  have  on  your  tabula- 
tion T — A.  One  hundred  and  ninety-eight  men,  lOi  women ;  total,  303. 
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Q.  TcHi  uced  not  read  the  balance;  are  there  any  slgnatureR? — A.  There  ere. 

Q.  <^n  you  rend  them? — A.  What  iipiiearsi  to  me,  S.  J.  Zwiezyiiaki,  Max  A. 
Dfliuiyk.  whnt  aTipenrs  to  me  is  Ouufy  Urocbowskl,  Jntlses  of  Section.  Dated 
N'ovemher  2,  A,  I).  1020.  Jos.  F.  Cotykoivskl.  Joba  Grochowskl,  clerks  of  elec- 
tloo. 

Q.  Xow,  tvlll  yoD  examine  the  iianit^s  that  are  entered  in  the  iioll  book  and 
arate  how  many  there  aiipettr  to  be. — A.  Two  hundred  eltclity-tliree. 
Cros-s-ernm Illation  by  Mr.  Staffohdt 

Q.  Now,  Mr.  Arnold,  yoii  know  nothing  abont  this  book  except  as  yoii  derive 
from  the  book  itself? — A.  No,  sir. 

Q.  You  don't  know  the  handwrltinR?— A.  No. 

Q.  You  know  none  of  the  signntiires  of  tlie  people  whose  names  you  read 
in  the  boofc7 — A,  No. 

Q.  Or  any  of  tlie  tndividuiils  wliose  nnmes  are  set  forth?— A.  No. 

Q.  Now.  we  move  tliat  this  testimony  be  stricken  out. 

Mr.  .^TEBs.  Proceed  to  open  the  baUot  bos  and  count  the  ballots  as  yon  have 
in  the  previous  precincts. 

Ur.  Stafford.  Counsel  for  (»uteBtee  and  the  contestee  object  to  any  opening 
of  this  box  and  the  counting  of  the  contents  tlieroof,  and  we  object  to  any 
further  partlcipRtion  In  tUU  llleKul  and  unlawful  act  and  withdraw  from  any 
participation  therein. 

Hedlrect  eundnntlon  by  Mr.  Ar^st 

Q.  Mr.  Arnold,  have  yon  completed  the  count  of  the  ballots  In  the  fifteenth 
prednct,  eleventh  ward? — A.  I  have.  ' 

Q.  Did  you  And  any  other  ballots  than  the  congressional  ballots  In  the  ballot 
boK? — A.  Jndlriel  and  proposition. 

Q.  Did  yon  count  all  of  the  conBresalonal  ballots? — A.  1  did. 

Q.  How  many  were  there  of  tlie  congressional  ballots  altogether?— A.  Two 
hmtdred  and  eighty-four. 

Q.  How  many  men  and  how  many  women?— A.  One  hundred  and  slxtj-flre 
men  and  119  women. 

Q.  Did  you  examint 

Q.  Did  yon  find  them  all  Initialed?-- A.  I  did. 

Q.  Did  you  exaDilne  the  printed  matter  on  the  hack  of  the  ballots  (o  see  If 
tliej  were  nil  printeil  for  this  precinct? — A.  Tes,  sir;  fifteenth  precinct,  eleventh 

Mr.  A,  D.  DITTM.^N  was  recalled  and  testified  ns  follows: 
Direct  examiniitloD  by  Mr.  Aveub: 

Q.  &[r.  Dtttman.  are  yott  ready  to  read  the  tabulation  on  the  count  of  the 
ballots  in  this  precinct? — A.  I  am. 

Q.  Will  yon  plea!%  read  It  into  the  reconl? — A.  Ballots  cast  for  Mr.  S^abath, 
as  meci,  83  women ;  total,  J81.  For  iiarteiistein,  54  men,  34  women ;  total,  SH. 
Blants,  4  men,  none  for  the  women ;  total,  4,  Neumann,  9  nipn,  2  women ;  total, 
li;  lotal  of  men's  ballots.  J6."i;  total  of  women's  ballots,  118;  makes  total  of 
2M.  which  I.S  1  more  tliaii  marked  on  the  ballot  box— 2«3. 

Mr.  ARNOLD  was  recalled  and  teHtlfleil  n.s  follows: 
Direct  examination  by  Mr.  AYDtn: 

Q.  Mr.  Arnold,  I  ask  yoru  to  look  at  the  packsfte  before  yon  and  state  if  you 
know  what  it  Is.— A.  Ballot  box. 

Mr.  At^».  Let  me  state  at  this  point  of  the  record  that  Mr.  Stafford  is  not 
present.  We  have  telephoned  to  him  and  he  In  not  in  his  ofRce,  anil  that  In 
his  absence  I  will  Ha.v  that  he  may  have  a  rleht  to  raise  any  objectioua  he 
ilenlres  hereafter,  either  at  the  time  of  this  hearing  or  afterwanls  before 
the  committee  of  Congress,  end  that  all  objections  that  he  has  made  to  the 
upmlDg  of  the  ballot  boxes  In  any  of  (he  precinct.'^  precciilnK  tills  one  in  this 
•»Dteft  may  apply  with  equal  force  to  this  precinct  the  same  as  if  lie  hud  lieca 
penonally  present  and  made  hU  obji^-tions.  That  he  also  has  two  rcpre- 
•ratatlves  present,  who  are  not  attorneys. 

Q.  Now,  Mr.  Arnold,  I  will  as'k  you  to  read  what  Is  on  the  fiice  of  the  ballot 
hoi.— A.  Ballots  voteil  at  the  el(H'tlon  Tuesday,  November  1',  IfliiO,  In  ilie  six- 
teenth precinct  of  the  eleventh    ward,   city   of   Chicago,    Cook  County,    III. 
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Number  of  candidates'  ballotx:  Democratic  printed  and  scratclied:  under  thut 
is  men's,  185;  women's,  00:  under  that  Is  Bcpiihllcnn  scratched  out  with  b  pencil, 
185;  w-omen'a,  90;  SoclalW  wratche<f  out;  men's  scrntched  in  pencil  also; 
pen  aloDtcBlde  185  ijonien  scratched  out,  and  90  In  i)en  niongiside  ot  It. 

Q.  Just  a  second.  Where  you  my  men  and  n'limen  la  scratched  yon  mean 
the  words,  but  not  the  flKures?— -A.  No;  the  words.  On  one  part  of  It.  right 
In  the  middle.  Is  Judpea'  ballots;  below  Is  proposition  ballots  tn  Ink;  has 
three  names  on  It — John  A.  Daniel.  Frank  \V.  Vleuck,  Elizabeth  Guchra, 
Judges  of  ele<]t!on.  Ueturn  to  the  board  of  election  coniuilHSloners,  third  Aooi, 
City  Hall,  Chicago. 

Q.  Are  there  any  figures  on  the  bos?— A.  On  one  end  of  the  top  is  16/lL 

Q.  Describe  the  condition  of  the  bos. — A.  It  Is  a  telesc()pe  box;  two  flaps: 
one  flap  on  each  end  of  the  cover,  which  are  not  sealed,  which  bave  dabs  ot 
sealing  wax  on  them;  there  is  a  rope  all  around  the  box.  In  two  ways,  witii 
the  rope  running  tbrough  the  bottom  of  the  box  and  the  knot  on  the  bottom 
which  has  some  sealing  wax  on. 

Q.  I  show  you  a  jMsteboard-covered  book  and  ask  you  to  read  the  first  three 
lines  at  the  top  of  the  outside  of  the  bo<tk. — A.  Poll  book,  slsteenth  precinct  of 
the  eleventh  ward.    Election  of  November  2,  A.  D,  1920. 

Q.  Now  read  the  number  of  votes  cast  in  that  precinct  na  shown  by  the  ttg- 
ures  on  the  outside  of  that  same  book. — A.  Number  of  men,  185;  women,  90; 
total,  275. 

Q.  Open  the  outside  cover  and  read  tbe  certificate  on  the  inside. — A.  PdD 
book  of  an  election  held  In  tbe  sixteenth  precinct  of  the  eleventh  ward,  countr 
of  Cook,  State  of  Illinois,  on  Tuesday  the  2d  day  of  November,  A.  D.  VHO. 
This  Is  to  certify  that  tbe  election  of  November  2.  1920,  was  behl  at  the  boa8P 
,of  Prank  W.  Vanek.  No.  1609  West  Eighteenth  Street. 

Q.  Now,  tbat  is  enough.  Are  there  &ny  signaturea  attached  to  tliat  certifi- 
cate?—A.  There  Is. 

Q.  Can  you  read  them? — A.  Frank  W.  Vlenek,  John  A.  Daniels,  Elizabeth 
Cuchna.  Dated  Nuvemtver  2,  A.  D.  1920,  Alice  Krajeskl,  Agues  Schanllec. 
Then  back  of  the  first  three  names  la  printed  Judge  of  election,  and  the  last 
two  clerks  of  election. 

Q.  Will  you  examine  the  names  of  the  voters  that  are  entered  in  the  poll 
b&ok  and  state  how  many  there  are? — A.  Two  hundred  and  Jteventy-flve. 

Q.  Now,  will  you  proceed  to  open  the  ballot  bos  ad  count  (hem  as  you  have 
the  other  precincts? 

Mr.  Aters.  Let  the  record  show  that  we  go  back  to  the  twelfth  precinct  of  the  : 
eleventh  ward  to  complete  our  evidence  as  to  tbat  precinct. 

Mr.  HABRY  C.  THOMPSON  was  recalled  and  testified  ns  follows: 
Direct  examination  by  Mr.  Atees; 

Q.  Mr.  Thompson,  have  you  completed  tbe  count  In  tbe  twelftli  precinct  ot 
the  leventh  ward? — A,  Tea,  sir. 

Q.  Did  you  find  any  other  ballots  In  the  ballot  box  than  the  congressioanl 
ballots? — A.  Judicial  anil  proposition. 

Q.  IMd  you  examine  the  backs  of  all  of  the  ballots  for  Judges'  Initials?— 
A.  Yes,  sir. 

Q.  Old  you  find  them  all  initialed  or  otherwise?— A.  Initialed. 

Q.  How  many — what  was  the  total  nimiber  of  ballots  that  you  found  In  that 
ballot  boE? — A,  Three  hundred  and  two. 

Q.  How  many  men  and  how  many  women?— A.  One  hundred  and  ninety- 
seven  men  and  105  women. 

Q.  Were  there  any  ballota  challenged  in  this  precinct? — A.  Tes,  sir, 

Q.  How  many? — A.  One  hundred  and  sixty-seven. 

Mr,  WILLIAM  GILBRIDE  was  recalled  as  a  witness  and  testified  as  follows: 
Direct  examination  by  Mr.  Atebs  : 

Mr,  GUbrlde,  did  you  keep  a  tabulation  of  the  votes  that  were  called  olT 
by  Mr.  Thompson  during  the  count  of  this  precinct? — A.  Tes. 

Q.  Have  you  a  correct  tabulation  of  tlmt  vole  ua  culled  hv  lilm?— .4.  Tea.  sir. 

Q.  Will  you  i>lense  read  It  into  the  record?— A.  Sabiith ;  Men.  8.1 :  women,  4a 
Gartenstein:  Men,  4;  women,  notlilng;  2  men  blanks;  1C5  challenged  ballots— 
1,  107;  women.  58, 
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Mr.  HOWARD  A.  ItOVNDS  was  recalled  as  a  witneHS  and  tentlfled  as  follows; 
Direct  cxaminatloti  by  Mr.  Ay^ts :  t 

Q.  Ur.  RoundK.  you  are  tbe  same  Mr.  Rounds  that  teettfled  as  an  expert  before 
00  wntested  ballots  In  other  preclDcts,  are  you  not? — A.  1  am. 

Q.  I  will  ask  you  if  you  esomlned  any  of  tbe  challenged  ballotR  Id  tbis  pre- 
dwt?-A.  I  did. 

Q.  How  many? — A.  One  hundred  and  risty-flve. 

Q.  Out  of  that  number  of  165.  Mr.  Rounds,  did  you  find  any  of  those  ballots 
that  were  marked  by  tbe  same  hand  <n  front  of  Adolph  J.  Sabath? — ^A.  I  dhl. 

Q.  How  many? — A.  Twenty-two  by  one  person  and  143  by  another  person. 

Mr.  Atkrs.  Ijet  tbe  record  show  that  these  165  Imllots  have  been  assembled  Into 
gnmpa  and  pinned  together  nnd  that  they  constitute  13  aettaratf  and  distinct 
gniupe,  and  that  they  are  all  labeled  by  pinning  a  piece  of  iiaper  onto  each  group 
BD(I  numbered  from  1  to  IS,  Inclusive, 

Q.  Now,  Mr.  Rounds.  I  will  auk  you  In  reference  to  group  No.  1 ;  how  many 
ballots  are  In  that  group? — A.  There  iire  4  ballots  In  that  group. 

Q.  State  what  the  markings  are  on  that  group. — A.  There  is  a  cross  in  the 
Repablican  Party  circle  at  the  top  of  each  of  the  4  ballots  nnd  a  cross  tn  front  ot 
the  name  Adolph  J.  Sabath  In  the  Democratic  column ;  nnd  there  are 

Q.  Well,  there  Is  a  number  of  other  crossi«  In  aquares  on  the  ballots'! — A.  Yes, 
tit;  on  each  of  the  4  ballots  there  are  other  crosses  besides  those  In  front  of 
.ldol[d)  J.  Sabath. 

Q.  Now.  as  to  tbe  crosses  In  the  circle  at  the  head  of  the  Republican  column,  in 
group  No.  1,  I  will  ash  you  if  those  crosses  are  made  by  one  and  tbe  same  tiand 
or  by  different  hands. — A.  They  are  made  by  different  hands. 

Q.  I  will  ask  you  In  reference  to  the  crosses  In  frcmt  of  Sabath's  name  If  they 
were  made  by  one  or  by  different  hands? — A.  Made  by  the  ^lanie  hand. 

Q.  On  all  4  ballots?— A.  On  all  4  ballots. 

Q.  Now,  as  to  tbe  cross  In  the  drcle  and  the  cross  In  the  square  on  each  of  the 
baUota,  state  whether  or  not  those  croMses  on  each  ballot  are  made  by  one  and 
tbe  game  hand  or  by  <llfferent  hands. — A.  They  are  made  by  different  hands  on 
eadi  of  the  4  ballots. 

Q.  Now,  1  will  call  your  attention  to  group  No.  2,  and  state  Iww  many  ballots 
there  are  in  that  group. — A.  There  are  15  hailots  In  this  group. 

Q.  Are  they  men  or  women  ballots? — A.  Women  ballots. 

Q.  What  were  they  In  group  No.  1  men  or  women? — A.  Women. 

Q.  State  how  group  No.  2  la  marked. — A.  It  \n  marked  with  a  cross  In  the 
Republican  Party  circle  at  the  top  of  each  ot  the  15  bnHots  and  there  Is  a  cross 
in  front  of  the  name  Adolph  J.  Sabath  on  ench  of  the  1&  ballots. 

Q.  Do  you  find  any  other  crosses  on  any  of  theee  ballots  except  the  two  that 
jou  have  described? — A.  I  do  not. 

Q.  State  whether  or  not  the  crosses  In  the  rfrcle  at  the  head  of  the  Kepubllcan 
fotamn  on  the  15  ballots  are  made  by  one  and  the  same  hand  or  by  different 
bands. — A.  All  made  by  different  hands. 

Q.  And  state  whether  or  not  the  cross  in  front  of  Adolpb  J.  Sabath  Is  made  by 
one  and  tbe  some  hand  on  the  different  ballots  in  that  group. — A.  It  Is  miide  by 
one  and  the  same  hand  on  each  of  tbe  15  ballots. 

Q.  Sow,  taking  each  individual  ballot  separately,  state  whether  or  not  in  your 
opinion  the  cross  In  the  circle  nt  the  head  of  the  column  and  the  cross  In  the 
square  In  front  of  Sabulb's  nume  are  made  by  one  and  the  same  hand. — A.  They 

Q.  Now.  state  whether  or  not  the  cross  made  In  the  squaie  In  front  of  Siibath's 
name  Is  made  by  the  same  hand  that  nui<Ie  the  cross  in  the  stiunre  in  front  of 
Sabath's  name  In  group  No.  1. — A.  They  were  all  made  by  tiie  same  band. 

(J.  Now  1  <h!I  .vour  jiltetitlon  to  Bi'oupNo.  3  nnd  uskyou  bow  many  ballots  there 
are  In  that  group? — A.  Twer. 

Q.  Men  or  woinen?— A.  Women. 

y.  How  are  they  marked?— -\.  One  of  them  I.*  crossed  In  the  Socialist  I'ariy 
drcle  ami  with  a  cross  In  front  of  the  nume  Adolph  J.  Sabath.  and  tlicre  is  one 
other  cross  In  the  body  of  the  buHot  in  tiie  Republican  column.  The  other  biillot 
Ifl  not  crossed  In  the  party  circle  at  the  to|)  nnd  there  are  two  cro.-iMes  In  the 
Democratic  column  In  the  body  of  the  ballot,  one  l>efore  the  name  Adolph  J. 
Sabath — there  Is  one  cross  in  the  Republican  column,  too. 

(i.  OaHlnK  your  attention  to  the  crosses  on  these  two  liallols  In  front  of  Adolph 
J.  Sabath,  »tnte  wlietlier  or  not,  in  your  opinion,  those  crossi's  were  made  by  one 
and  the  same  hand  or  by  different  hands. — A.  By  the  same  linnd, 

I      :      ...I    .C^.(X")l^[C 
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st^'p  wZih^rT'i*",'"';!^  ",'"  ^'3«'« '^'"^  ^^  '•'■«««'"'  I"  front  of  Snbath's  namej 
Q.  Callinfe  your  attwitlon  to  the  other  crossya  on  tlie  two  ballots  In  laoun  Nn 

wfnfi'^  ^''^T  "^  <'"?'*"*  •"'"fls  that  mafle  the  other  cro6*BS  of.  thelai^ 
w  "^  w"^  I"  "'^  So^^lnUst  ticket  the  cross  In  the  RepubUcaa  column  atixTZ 
cross  before  the  name  A<ioli>h  J.  Sabath  »v«s  made  by  Ihe  same  partv.  wlil-li  is  a 

«  ,iiff™nrfr^,^"fh™*','r*^'"  '*'^  Democratic  column  in  the  IkmIj-  of  the  taZ 

?  !t       "^  *'^?"'  ""^  *"'*''  "™  <"''««se8,  ami  the  one  before  A<iolph  J,  Snhath 
aojl  the  croM  In  the  Reimbllcan  column,  which  were  made  by  ti.e  ~  M 
iJri'.^X:.L         y««':  attention  aenln  to  group  No.  4  and  a'.t  you  how  ,am 
ballots  tliere  are  in  that  gToiip?~A.  One 

Q.  How  Is  (hilt  imirked?— A.  That  Is  a  woman's  bnUot  and  has  two  cmi^  Id 
tlie  party  circle  at  the  top,  one  Demomratlc  and  one  Repnbllcan ;  «tcr«  U  a 
cross  before  tlie  name  Aciolph  J,  Sabath  In  the  bodj-  of  the  balltrf ;  there  is  one 
oroBa  in  the  body  of  the  ballot  In  tlie  Hepnblicnn  column.  The  cross  fn  front  o( 
Oie  naine  Adolph  J.  Sabath  and  the  one  cross  In  the  body  of  tlie  ballot  In  Hie 
Ilepubllc«n  column  were  made  by  (he  same  person,  and  tliat  same  person  b«ir" 
the  same  person  who  made  the  trosses  before  the  mime  Adolph  J.  Siibath  in 
I^xhlblta  J.  2,  and  S,  and  that  person  being  a  different  person  from  (lie  ooe  «bo 
made  the  (-rosses  at  the  top  of  the  ballot, 

Q.  Now  I  call  your  attention  to  group  No.  5  and  ask  you  lo  state  how  mum 
ballots  tliere  are  in  that  group.— A.  There  are  83  ballots. 

Q.  Men  or  women?— A.  Men. 

Q.  And  how  are  they  markedT^A.  They  are  all  marked  In  tlie  party  drdf 
Kepubllcan  and  a  cross  liefore  the  name  -Wolph  J.  Sabath. 

O.  Do  you  find  any  distinction  between  im.V  crosses  on  these  ballots,  or  flnii 
any  of  (hem  made  by  different  hands?— A.  Kach  of  the  crosses  In  (be  party  cirdf 
at  the  top  thronghout  the  whole  88  ballots  were  made  by  dlfforcnt  hiiiKls.  KiiJi 
of  the  crosses  before  the  name  Adolph  J.  Sabath  were  mode  by  the  aunie  harul 
throughout  the  whole  83  ballots. 

Q.  Now  i  direct  your  attention  to  group  No,  6  and  ask  yon  to  state  whether 
or  not  they  are  men  or  women  ballota. — A.  Men's. 

Q.  And  how  many  in  that  group?— A.  Eleven. 

Q.  And  what  Is  the  marking  on  those  biillotBT--A,  Sfarkml  In  the  pnily  cipAt 
at  the  top  Uepnbllcan.  There  Is  a  cross  on  each  of  the  11  ballots  before  !be 
name  Adolph  J.  »abatb,  and  there  nre  other  crosses  on  each  of  the  11  ballois 
scattered  around  over  the  ballots.  The  crosses  In  the  party  circle  at  the  top  ore 
by  different  hands  on  each  of  the  11  ballots.  The  cross  In  front  of  the  iiiiiM 
Adolph  J.  Sabath  on  each  of  the  n  ballots  Is  by  the  seme  hand,  and  thai  is  the 
same  as  that  put  the  ci-oss  In  front  of  the  8S  ballots  on  Ilxhlblt  No.  ^.  and  that  i» 
a  different  person  than  the  Miea  that  pn(  the  croSKOS  at  the  top  of  the  11  ballots. 

Q.  Now  1  will  ask  you  as  to  group  No.  7 ;  are  those  men  or  women's!— .^, 
Men's  liallots. 

Q.  And  how  many  are  there? — \.  Six. 

Q.  And  what  is  the  miirkings  on  those  ballots?- A.  They  are  marked  in 
the  Socialist  column  at  the  top  of  the  ballot  and  a  cross  before  the  name. 
Adolph  J.  Sabalh  In  the  ho^ly  of  the  ballot,  and  there  are  other  marks  on  eucb! 
of  the  six  bHlloCs,  one  each  In  the  Republican  colnmn.  The  crosses  at  the  top  of; 
the  ballots  on  each  of  the  six  hullots  ai-e  made  by  different  hands.  The  croR=' 
before  Adolph  .T.  Suliath  on  each  of  the  sis  ballots  are  made  by  the  same  hsnJ. 
which  is  n  different  liand  than  any  of  the  crosses  made  nt  the  top  of  tlic  (ils 
ballots,  which  Is  the  same  band  as  made  the  crosses  In  front  of  the  name  Adolpl^ 
J.  Sabath  on  ICshibits  Xo.  5  anrt  No.  8. 

Q.  Now.  as  to  gi-oup  8,  how  many  ballots  In  that  group' — \   One  ballot 

Q.  Is  it  n  man's  or  woman's?— A.  Man's  ballot  , 

Q.  And  liow  is  It  marked?— A,  Mnrknl  «llh  a  en  ss  in  the  "^oi  inl'st  co'in-m 
and  a  cross  before  Adolph  J.  Snbnth's  name  and  there  are  two  oilier  cnis«p-| 
In  the  Democratic  colnnin  mill  one  In  the  ItopiiliU  nn  column  Tlie  cross  in  tbe 
party  circle  at  the  top  Is  nuide  hy  n  diffeient  hand  th  n  the  one  In  front  '  I 
Adolph  .T.  SalMith,  but  the  ctosB  In  front  of  \dolrh  T  Sahifh  was  made  bv  thfl 
same  hand  that  niude  the  crosses  fn  front  of  the  n  inie  of  \dolpli  J  Sabath  wi 
KxhlbitH  No,  5,  No.  6.  and  No.  7.  I 

Q.  As  to  group  9,  I  will  ask  you  to  stiitL'  hon  niiLn\  balli  ts  there  are  in  Ihal 
group.— A.  There  are  three  ballots. 

Q.  Are  they  men  or  women  ballots?— A.  Women  I  allots. 
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Q.  And  how  are  tb«y  marked?— A.  Harked  with  a  cross  tn  the  party  circle 
at  the  top  Republican.  There  ts  a  ctoss  before  the  iiniue  Adolph  J.  Subtith  in 
tie  bwlj  or  the  ballot.  The  crosses  at  the  top  are  by  three  difTen'rit  hands, 
irhile  the  crosses  before  the  name  Adolph  J.  BabatJi  are  by  thp  siime  hand,  and 
[fiat  hand  beInK  the  same  hand  that  made  the  cross  before  the  name  Adolph  J. 
SflliaUi  on  Exhibits  No.  5,  No.  6,  No.  7.  and  No.  8.  There  Is  a  difference,  how- 
■■rer,  In  the  ink  used  on  these  tliree  ballots  from  the  tnk  used  on  Exhibits  5,  G, 

7,  snd  8,  but  the  characteristics  of  the  mark  are  the  same. 

Q.  As  to  group  10,  how  many  ballots  In  that  gronp? — A.  Tweiity-nlne  ballots 
in  JTonp  No.  10. 

(J.  Men  or  womeu?— A.  Women. 

Q.  Hoiv  are  they  marked?— A.  Marked  in  the  Republican  Party  eirole  at  the 
ti/p  and  Ihey  are  luarked  with  a  croM  In  front  nf  the  name  Adolph  J.  Subath. 
The  crosses  in  the  party  circle  at  the  top  on  each  of  the  29  ballots  are  iiiflile 
with  a  different  hand.  The  croSse*  before  the  name  Adolph  J.  Sabath  on  each 
of  the  29  ballots  are  made  by  the  same  hand,  and  that  Is  the  same  hand  which 
made  tlie  croeaes  on  Exhibits  Nos.  5,  6,  7,  8,  and  9.  the  same  Ink  being  used  as 
ua  Nofl.  S,  6.  7,  and  8. 

Q.  Now,  as  to  No.  11,  how  many  ballots  In  that  group? — A.  Four  ballots. 

Q.  Men  or  WMuen?— A.  Women. 

Q.  What  are  the  markings? — A.  MlsceUanemm  marking  through  the  body  of 
(be  ballot  without  any  marka  in  the  party  circle  at  the  top.  On  each  of  these 
ballots  there  is  a  cross  before  the  name  Adolph  J.  Sabath.  and  that  mark  was 
Diaile  on  each  of  the  four  by  the  same  Imod,  and  that  being  the  same  hand  as 
made  the  cross  before  the  name  "  Adoli^  J.  Sabath  "  on  Exhibits  Nos.  5,  6,  7. 

8.  8,  and  10. 

Q.  1»  you  find  marks  on  those  four  ballots  made  by  any  other  hand? — A. 
1  do. 

Q.  On  each  of  the  four  ballota? — A.  I  do. 

Q.  Now,  I  will  ask  you  how  many  ballots  are  in  group  No.  12? — A.  There 
»re  Hre  ballots  In  group  No.  12. 

Q.  Men  or  women  7— A,  Men. 

tt-  What  is  the  marking  on  those  ballots?— A.  They  are  nilscellnneously 
nitrked  ballots,  none  of  them  having  a  mark  In  the  party  circle  at  the  top,  bnt 
all  of  them  having  a  cross  before  the  name  "  Adolph  J,  Sabath."  and  that  cross 
before  the  name  "  Adolph  J.  .Snhath  "  was  ratide  hy  tlie  Htime  hand  on  each  of 
tti«  file  ballots,  and  that  hand  being  the  same  hand  as  made  the  cross  before 
Ado^b  J.  Sabath  on  Exhibits  7,  8.  0.  10,  and  11. 

Q.  Do  you  find  crosse-s  on  those  ballots  in  front  of  any  other  name  different 
from  the  hand  that  made  the  cross  In  front  of  Bahath's  name? — A.  1  do.  except 
OB  the  two  that  are  pinned  on  the  bottom,  the  bottom  two.  where  there  Is  a 
(T0S8  In  the  Republican  column  that  are  made  by  the  same  hnnd  that  imide  the 
cross  'n  front  of  Adolph  J.  Sabath  and  all  the  others,  there  are  other  crosses 
ffinde  by  a  different  hand. 

Q.  Now  state  how  many  ballots  are  In  groitp  No.  13. — A.  One  ballot. 

Q.  And  how  is  that  marked? — A.  Marked  in  the  Socialist  column  at  the  top 
of  the  ballot  and  also  in  the  Democratic  colnmn. 

Q.  Is  It  a  man's  or  a  woman's? — A.  Man's  ballot.  There  Is  a  mark  in  front 
of  the  name  "  Adolph  J.  Sabath  "  in  the  Democratic  column  and  one  marked  at 
the  bottoD)  of  the  ballot  In  the  Itepublican  column.  The  mark  in  front  of  the 
name  Adolph  J.  Sabath  Is  a  different  mark,  made  by  a  different  person  than 
made  either  of  the  crosses  in  the  party  circle  at  the  top.  hut  was  made  by  the 
same  haitd  as  made  the  mark  In  front  of  the  name  Adolph  J.  Sabath  on  En- 
bibUs  5,  6.  7,  8,  9,  10,  11,  and  12. 

Mr.  AvEBs.  Now  1  will  ask  to  have  these  ballots  folded  so  as  (n  Iteep  them 
xfparate  from  the  otiwr  ballots,  but  pnt  In  the  hnllot  box  with  the  other  bal- 
lots ojid  >«ealed  up  and  put  bock  Into  the  vault.  TheHe  1A5  hnltota  arc  all  chal- 
lenged because  they  are  marked  In  the  square  in  front  of  Sabath's  name  by  a 
person  other  than  the  Yoter.  As  tn  groap  No.  1,  consisting  iif  4  ballots,  we 
claim  that  these  ballots  were  originally  cast  by  the  voters  for  (Jartensteln  and 
shonid  have  been  counted  for  him,  bnt  after  the  polls  closed  and  the  bnllotn 
wen  remmed  from  the  ballot  box  in  the  polling  place  during  the  period  of 
mantle^  they  were  marked  by  some  one  without  authority  and  unlawfully  for 
Sabath  and  counted  for  him  wrongfully  and  nnlawfiilly  In  the  original  count. 

We  challenge  group  No.  2,  consisting  of  15  ballots,  for  the  same  catise.  Group 
Ko.  Z,  consisting  of  2  ballots,  we  challenae  for  the  wnmc  cinise,  esce[it  that  they 
were  originally  voted  by  the  voter,  one  a  Sodflllst  and  the  other  a  mlsccllane- 
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ous  ballot  wtjlc-h  lias  Iteeo  marke<]  for  certain  other  cundldiiteH  by  the  voter 
Iiut  wrongfully  and  unlawfully  for  Sabatb  by  tbe  same  kand  that  marked  tti« 
ballots  of  groups  No.  1,  2,  3,  and  4. 

We  challenge  group  No.  4,  wbicli  consists  of  1  ballot  which  was  marked  in 
the  circle  at  the  head  of  both  the  Bepublleiui  and  Deniocrutlc  columns  and  was 
a  spoiled  ballot  till  it  was  marked  by  the  person  who  put  the  square  in  front 
of  Sahath's  name,  which  was  tbe  same  person  that  marked  all  four  of  those 

gtOUIM. 

We  challenge  group  No.  5,  couslstlnK  of  83  baltotn,  which  challenge  is  the 
same  ns  to  group-i  Nos.  1  and  2,  except  that  it  is  a  dliTerent  uian  who  inarkcil 
this  group  from  the  man  who  uiarked  tbe  first  four  groups.  These  ballots  wert 
originally  cast  for  Cartenstein  and  were  wrongfully  markwl  f<)r  Sabnth  after 
the  polls  closed  and  they  should  now  l>e  counteil  fur  Oartensteln. 

Group  No.  G  Is  challenged  for  tbe  same  reason.  I>eing  nmrknl  an  straight  Re- 
publican ballots  by  the  voters,  and  after  having  been  I'emoved  from  the  tmllot 
box  subsequent  to  the  closing  of  the  polls,  tUey  were  unlawfully  marked  by 
some  one  for  Sabath  and  counted  for  him  when  they  should  have  been  counted 
for  Gartenstein ;  and  they  ai'e  marked  by  the  same  iierson  for  Sabatli,  wbn 
marked  fur  Sabath  In  group  No.  5. 

We  challenge  group  No.  7  on  the  ground  that  thej-  were  originally  voted  as 
Socialist  balliits.  and  after  tbe  polls  were  closed  were  marketl  for  Adolpb  J, 
Sabath  by  tlie  >uime  man  who  marked  groups  5  and  6. 

We  challenge  group  No.  8,  consisting  of  one  ballot,  on  the  ground  that  It  was 
origlnully  marked  a.i  a  straight  Socialist  ballot,  and  after  the  polls  were  closed 
was  unlawfully  marked  for  Sabath  by  some  peiimn  who  uiarked  the  baltots  in 
groups  5,  6,  and  7  for  Sabath,  This  ballot  should  have  l>een  counted  for  Neu- 
mann, the  Socialist 

We  challeuge  gi'oup  No,  0.  consisting  of  3  ballots,  on  the  ground  Ihat'thej 
were  straight  Hepublican  ballots  when  voted,  ami  after  the  polls  were  clnred 
were  unlawfully  marked  by  the  same  person  who  inarke<l  gritujm  No.  5.  6,  7, 
and  8  by  placing  crosses  in  the  squares  in  this  group  in  front  of  Sitbath's  name. 
We  claim  as  to  the  three  ballots  In  group  No.  0.  that  they  were  originally  vol*! 
for  Gartenstein  and  should  have  been  counted  for  him,  hut  were  unlawful!; 
tampered  with  and  counted  for  Sabath  wrongfully  and  should  now  Ih-  counted 
for  Gartenstein. 

We  challenge  grimp  No.  10,  consisting  of  29  Iwllots.  which  we  submit  were 
voted  originally  by  tlie  voters  as  straight  l{epublk«n  tickets  Including  Garten- 
stein and  should  have  been  counted  for  blm,  but  after  the  imlls  closed  and  tbe 
ballots  were  removed  from  tbe  ballot  box  they  were  unlawfully  marked  by  the 
same  person,  other  than  the  voter,  for  Sabath,  and  were  marked  by  the  same 
person  who  made  ail  the  markings  In  front  of  the  name  Snhath  on  groups  5,  6. 
7,  8.  and  9.    AVe  claim  these  ballots  sliould  now  be  counted  for  Gartenstein. 

We  challenge  group  No.  11.  consisting  of  4  ballots  which  are  all  blank  an  to 
the  party  circle  at  the  top  of  the  balU)ts  hut  which  have  lieen  voted  for  dilTer- 
ent  ptrsona  scattered  over  the  face  of  tlie  ballot,  hut  which  ballots  have  been 
t  voted  for  Sabath  by  some  person  other  than  tbe  persons  who  t>ut  the  other 
marks  on  the  balliits.  and  that  the  same  person  who  placed  the  murks  in  the 
square  in  front  of  Sabath's  name  on  the  4  balkits  In  this  group  is  the  sami' 
person  who  did  the  voting  for  Sabath  on  gnnips  5.  C,  7,  8,  9,  and  10;  that  these 
ballots  were  never  votetl  for  Sabath  by  tlie  original  voters,  were  unlawfully  nud 
wrongfully  marked  for  him  after  the  polls  closed,  and  sliould  not  be  counted 
for   him. 

We  challenge  group  No.  12,  consisting  of  five  ballots  which  are  not  marked 
at  the  top,  but  which  have  crosses  scattered  around  over  the  faces  of  the 
ballots,  but  all  of  them  bear  crosses  In  the  square  in  front  of  Sabath's  name 
that  are  made  by  one  and  tbe  same  hand  that  marked  the  ballots  of  grouiu 
5,  6,  7,  8,  9,  10,  11,  and  12.  As  to  the  first  liallot  In  gronp  No.  12,  It  Is  alw 
marked  with  a  cross  in  front  of  Gnrtenstein's  name.  We  contend  that  this  bal- 
lot was  originally  voted  for  Gartenstein  on  tbe  ground  that  the  cross  in  front 
of  Gartenstein' s  name  was  made  by  tbe  same  band  that  made  other  cmfee> 
on  the  ballot,  but  not  by  the  same  hand  that  made  the  cross  in  front  of 
Sabath's  name,  tbe  cross  in  front  of  Sabath's  name  having  been  made  by  (be 
same  hand  that  marked  up  all  of  these  12  groups,  commencing  with  No.  5  bikI 
ending  with  No.  13.  We  therefore  claim  that  that  ballot  was  originally  voleil 
for  Gartenstein. 

We  challenge  group  No.  13,  which  consists  of  one  ballot  and  Is  marked  at  tbe 
top  in  both  the  Democratic  and  Socialist  columns  with  a  cross  in  the  circle  and 
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U  also  marked  with  a  cross  Id  the  square  In  front  of  the  name  Sabath.  This 
ballot,  we  contend,  was  spoiled  by  the  voter  by  having  voted  orlginallf  both  the 
DenMcratlc  and  Socrlallet  ticket  thruuehuut  by  placlns  the  croHNes  In  the  circle 
as  I  have  described,  and  after  Che  polls  had  closed,  this  ballot  waa  marked  for 
.Sabath  by  nome  person  who  marked  all  of  the  ballots  of  these  groups  from  .5 
to  13  iDclusive.  That  this  ballot  was  uriglnaHy  counted  for  Sabatli  and  it 
sboold  not  be  counted  for  anybody. 

Mr.  I.  B.  ARNOLD,  recallnl  as  a  witness,  testltletl  as  follows : 
Direct  esamlnatioD  by  Mr.  Ayerb  : 

Q.  Mr.  Arnold,  have  you  completed  the  count  of  the  ballots  in  the  sixteenth 
prednct,  deveath  ward? — A.  I  have. 

Q.  How  many  official  ballots  did  you  find  In  that  precinct? — A.  Two  hundred 
tnd  seven  ty-flve. 

Q.  How  many  men  and  how  many  women? — A.  One  hundred  and  el^ty-alx 
ntea,  S9  women. 

Q.  Did  you  Hnd  any  other  ballots  in  the  box? — A.  Proposition  and  Judicial 

Q.  Did  you  count  all  the  ballots  In  that  ballot  box?— A.  All  official  ballots; 

JM. 

Q.  Did  you  examine  them  to  see  wbetber  there  were  Judgeb'  Initials  on  the 
back  of  the  ballots  or  not?— A.  Tes,  sir. 
Q.  Did  you  find  the  ballots  Initialed?— A.  Yes,  sir. 

Ur.  A.  C.  DITTMAN,  recalled  as  a  witness,  testified  as  follows: 
Direct  examination  by  Mr.  Aybhs  : 

Q.  llr.  Dlttniun,  are  you  ready  with  your  tabulation  to  report  the  count  of 
tbig  precinct? — A,  Tes,  sir. 

Q.  Will  you  please  read  It  Into  the  record? — A.  Ballots  cast  for  Mr,  Sabath, 
»1  men ;  47  women ;  total,  13».  (iartenstein,  76  men ;  S8  women ;  total,  114. 
Bianlts,  7  men;  2  women;  total,  B.  Neuuian;  men,  11;  women,  2;  total,  13. 
Total  mm,  IS6 ;  total  women,  S9 ;  grand  total,  275— the  number  of  ballots  found 
IQ  the  box. 

(Thereupon  an  adjournment  waa  taken  until  9.30  a-  va.,  Wednesday,  April  13, 
llBl,) 

Hearing  called  at  9.30  n.  m.,  Wednesday,  April  13,  1921,  puniuant  to  continu- 
ance heretofore   taken. 

Mr.  LiDSKV.  This  hearing  will  r^uiiie  pursuant  to  adjournment. 

Mr.  I.  B.  ABNOLD.  recalled  as  a  witness,  testified  as  follows: 
Direct  examination  by  Mr.  Atebs  : 

Q.  Now,  Mr.  Arnold,  1  will  ask  you  to  look  at  the  package  before  you  and 
state  If  you  know  what  that  is. — A.  Ballot  bos. 

Mr.  Staffobp.  We  object  to  that  unle(<s  the  box  Is  offered  in  evidence,  marlced 
for  Identificatfon,  and  made  a  part  of  the  record. 

Q.  Will  you  read  the  print  and  writing  on  the  front  of  the  box? 

Mf.  Stavpobd.  Make  the  same  objection  to  the  reading  of  anything  on  the 

A.  "Ballots  voted  at  the  election  Tuesday,  November  2,  1920,  In  the  seven- 
leenth  precinct,  eleventh  ward,  Chicaftn,  (IiMik  County.  Ill,  Number  of  candl- 
'lates'  ballots;  Demopratic — men's,  blank;  women's,  blank.  Republican — men's, 
dlank;  women's  blank.  Socialist — men's,  blank;  women'.s,  blank.  In  script: 
Louis  Abraham.  Anna  Domceraki,  Alvlna  NeuffeJ,  .ludges  of  election.  Returned 
11  ihe  board  of  elertiim  commissioners,  third  fliwr,  nt.v  Hall,  Chicago." 

Q.  Do  you  flud  any  oOier  Qgures  on  the  bos? — A.  tin  one  end  of  the  top  of 
the  box  '■  17/11." 

Q.  1  will  nsk  you  If  this  Is  the  same  kind  of  a  cloth-covered,  canvas-telescope 
biix  as  all  the  other  ballot  boxea.— A.  Tes,  sir. 

Q.  1  will  ask  you  if  the  flaps  are  scaled  on  this  bos.— A.  Two  flaps  on  each 
poil  of  the  top  of  the  box  are  not  sealed. 

Q,  I  will  ask  you  if  this  lios  has  u  r»iie  going  around  It  two  ways,  lengthways 
nnd  sideways,  and  If  it  goes  through  tlie  bottom  of  tht'  box  In  going  around  one 
»ay,  aa  you  have  described  heretofore? — .\.  The  rope  goes  around  box  two 
"«ya,  goes  through  the  bottom  of  the  box,  and  it's  tied  with  a  knot  on  the 
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Q.  Now.  the  two  psrts  of  this  teleBcoi*  box  that  are  pnt  together,  one  pmrt 
fits  over  the  other  part,  doesa't  It? — A.  Tea,  str. 

Q.  Now,  tlieo,  can  you  tell  about  how  mucli  one  |>art  fits  down  over  the 
other? — A.  About  nn  inch  and  a  half. 

Q.  Does  the  box  aijpefir  to  \>e  held  apart  with  Bomethlnp  InMde  that  holds 
the  two  parts  apart  that  distance?— A.  It  does. 
Cross  examination  by  Mr.  Staitosd  ; 

Q.  Mr.  Arnold,  this  coni  that  yon  say  goes  around  this  box  Is  not  sealed  in 
any  way  with  was  or  otherwise,  just  knotted? — A.  Just  knotted. 

Q.  And  the  cord  can  be  slipped  off  without  In  any  way  breaking  It  or  untying 
It?— A.  Slipped  off 

Q.  SllK)ed  oB  so  tiiat  tlie  bos  couid  be  opened  and  closed  without  ioterferiDR 
with  the  knot?— A.  Tea. 

Q.  You  know  nothing  about  the  box  except  as  it  fa  handed  to  you  here?— 
A.  No.  sir. 

Q.  You  do  not  l(aow  the  handwriting — know  nothing  about  it  exc^t  as  It  ap- 
pears on  the  box? — A.  No. 

Q.  Ton  <io  not  know  any  ot  the  IndlTldHBla  whose  nninee  yon  have  read  nor 
their  signatures? 

Mr.  Stafford.  I  move  bis  testimony  be  Btrlch«i  out. 
Redirect  examination  by  Mr.  Atsaa: 

Q.  Now,  I  show  you  a  pasteboard  covered  book  and  ask  you  to  read  the  flrs! 
three  lines  on  the  top  of  the  cover  and  also  the  flgurea  on  the  oatside  staowlns 
the  number  of  votes  cast. — A.  Poll  boob  seventeenth  precinct,  eleventh  wan]. 
Election  of  November  2,  A.  D.  1920.  Number  of  men  voters,  20T;  number  of 
women  voters,  96 ;  total.  908. 

Mr.  Staffobd.  We  make  the  same  objection  to  the  reading  on  this  book  thai 
we  made  to  the  ballot  box.  Unless  It  be  marked  as  an  exhibit  or  marked  for 
■Idem Ideation  and  offered  Id  evidence  no  ■  testimony  should  be  taken  about  IL 

Q.  Now  open  the  book  and  read  the  certiticate  on  the  Inside. — A.  Poll  book 
of  an  election  held  in  the  sevente^th  precinct  o(  the  eleventh  ward  in  thr 
city  of  Chicago,  county  of  Cook,  State  of  Illinois,  on  Tuesday,  the  2d  day  at 
November,  A.  D.  1620.  This  is  to  certify  that  tlie  election  of  November  2,  1920, 
was  he:d  at  the  house  of  -  ■  -■  .  ISK)  Wi'st  Nineteenth  Street.  This  Is  lo 
certify  that  on  election  day,  November  2,  1920,  the  undersigned  judges  and 
clerks  served  and  are  entltle<l  to  pay  therefor. 

Q.  Are  there  any  signatures  attached  to  that  certificate? — A.  There  are. 

Q.  Win  you  read  tlicni,  If  you  can? — A.  Anna  Doncentkl.  l<ouis  Abraham. 
Alvlna  Neuffer,  Judges  of  election.  Dated  November  2,  A.  D.  1020.  Catherine 
Coan,  Richard  Abraham,  clerks  of  election. 

Q.  Now.  will  you  examine  the  number  of  names  of  the  voters  that  are  pur- 
ported to  be  entered  on  this  book  and  state  how  maoj-  there  are? — A.  Thne 
hundred  and  tliree. 

Cross-examination  by  Mr.  Stafpobp: 

Q.  Mr.  Arnold,  you  know  nothing  about  Oils  book  except  as  it  appears?— 
A.  No,  I 

Q,  You  never  saw  it  before? — A.  No. 

Q.  Don't  know  where  It  came  from? — A.  No.  I 

Q,  You  know  nothing  about  tlie  handwriting?— 'A.  No. 

Q.  You  know  notliing  about  tlie  signntures  of  the  individuals  you  have 
read?— A,  No. 

Q.  Tou  do  not  know  the  iudlviduals  themselves  nor  their  handwriting?— 
A.  No. 

Q.  All  that  you  know  about  this  book  is  what  you  have  read  as  It  appears  on 
the  book  Itself!— A.  Yes. 

Mr.  Ayoh.  I'roceed  to  open  the  bos  and  count  the  ballots  as  you  have  in 
previous  precincts. 

Mr.  Staffowi.  Now,  we  object  to  the  counting  of  the  ballots  unless  tbes  be 
marked  as  exhibits  or  otherwise  identlQed  and  made  part  of  the  record.  We 
object  to  any  counting  of  them  as  being  Illegal  and  unlawful,  and  the  contested 
and  his  counsel  withdraw  from  any  participation  in  this  illegal  and  unlawful  act 

Mr.  AYEKa,  (Counsel  for  Imth  sides  agree  that  the  bos  In  the  eighteenth  pre- 
cinct of  the  eleventh  wjird  Is  In  exactly  the  siime  condition  iis  the  twillot  box  in    | 
the  seventeenth  precinct  of  the  eleventh  ward,  iiiul  that  the  tcstlmimy  taken  In   i 
regard  to  the  ballot  bos  and  poll  book  In  the  seventeenth  precinct,  eleventh 
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ward,  stands  as  Oie  tesUmoiir  In  reference  to  the  ballot  box  and  poll  book  of 
this  pretliiot :  that  all  objections  made  Id  the  seventeenth  iireciTict  nppl.v  with 
«tnal  force  to  this  precinct. 

Mr.  STAFroaii.  Une  correctiun,  that  Is  an  adniisiiion  that  theae  are  the  hnUot 
l)»xea,  wliii'h  we  do  not  believe,  and  just  aimplj*  say,  the  box  produced,  instead 
of  tlie  ballot  box — the  Uos  produced  now  as  purporting  to  be  the  ballot  hox  of 
tie  eighteenth  precinct,  of  the  eleventh  ward,  the  same  as  the  bmiot  bos  pur- 
porifDg  to  be  the  ballot  boK  In  other  precincts. 

Mr.  Aters.  Now.  this  stipulation  does  not  luclude  the  proof  in  reference  to 
the  number  of  votes  ae  shon-n  on  the  outside  of  the  ballot  bo-v.-and  the  Btgna- 
tiires  of  the  Jndges. 

Mr.  HARRY  C.  THOMPSON,  recalled  as  a  witness,  teetlfled  as  follows: 
Direct  exa'rnlnotion  by  Mr.  Ayers  : 

Q.  Mr.  Thouipson.  I  will  asli  ;ou  to  please  read  the  words  and  figures  on  the 
ootade  of  this  purported  ballot  box. 

A.  Ballots  voted  at  the  election  Tuesday,  November  2.  1920,  in  the  eighteenth 
precinct,  eleventh  ward,  Chicago.  Cook  County,  III.  Number  of  candidotes" 
hallots;  men's.  207;  women's,  132.  Judges'  bnUots:  Men'S,  20T;  womwi-s,  132. 
i'ropo8itit>n :   Men's,  207;  women's.  132. 

Q.  There  is  Bometblhg  wrong  about  that. — A.  SiRfned:  William  H.  Mc- 
Neamej :  George  S.  Herda,  Judges  of  election.  Return  to  board  of  election 
rommlssloners,  third  floor  City  Hall,  Chicago.  On  tlie  end  of  the  box  are 
finre«  "  18/11." 

Q.  Now,  I  will  show  jou  what  jmrports  to  he  the  poll  book,  and  ask  you  to 
TMi]  Ihe  first  Iwo  lines  on  the  outside. — A.  Poll  hook,  eighteenth  precinct  of  the 
Seventh  ward. 

Q.  Now,  read  the  figures  as  given  on  the  front  of  the  poll  book. — A.  Number 
of  men's  votes.  207  ;   women's  132 ;  total,  889. 

Q.  Now,  read  the  certificate  on  the  Inside  of  the  poll  book.— A.  Poll  book 
of  to  election  held  in  tl»e  eighteenth  precinct  of  the  eleventh  want,  c  ty  of 
Cliicago,  County  of  Cook,  State  of  Illinois,  on  Tuesday  the  2<1  day  of  Noveni- 
ir,  A.  D.  1920— this  is  to  certify-  that  the  election  -of  Novenilier  2,  1920.  was 
beld  at  the  house  of  Georfce  S.  Herda,  No.  1681  West  Twenty-first  f  treet. 

Q.  Kow,  tf  there  are  any  figures  signed  to  that  certificate,  please  read  them 
if  you  can. — A.  W,  H.  McNearney,  George  S.  Herda,  I>iu?s  C.  Miin,  Judges  of 
elecHon ;  Louis  E.  Tliulnan,  Matclieil  Kneck,  clerks  of  election. 

ilr.  Stapfobd.  Now,  in  reference  to  this  pull  book,  there  Is  a  motion  to  strike 
nnl  the  testimony  ami  the  esaminntion  as  to  this  alleged  poll  tmok,  which 
appliw  to   the  last  poll  book  In    the  seventeenth   preeini-t,   of  the  eleventh 

Q.  Now,  Mr.  Thompson,  will  you  please  esnmlne  the  number  of  voters" 
names  la  this  poll  booh,  and  state  how  many  there  ap[iear  to  be? — A.  Three 
bnodred  and  thirty-nine. 

Q.  Now.  wilt  you  proceed  to  open  the  bnllot  box  and  count  its  contents  the 
same  as  you    have  before? 

Mr.  Statfowi.  Now,  counsel  for  contestee  and  the  contostee  ohjct  to  nny 
opening  of  this  box  and  the  counting  of  what  are  claimed  to  he  the  hi'loti 
ihM¥io,  unlcMi  same  be  offered  in  evidence  and  marki'd  hs  eshlhits,  or  other- 
wine  Identiflefl  and  made  part  of  the  record,  on  the  ground  that  the  hox  is  the 
t*st  evidence  and  ithdwniw  from  any  partici[wtion  in  this  Illegal  and  unhiw- 
ful  act 

Mr.  L  B.  ARNOLD,  recalled  as  wltnesa,  testified  as  follows: 
Direct  examination  by  Mr.  Ayers  : 

Q.  I£r.  Arnold,  have  you  completed  counting  the  ballots  In  the  seventeenth 
precinct  of  the  elevenm  ward? — A.  Yes,  sir. 

Q.  Did  you  find  any  other  ballots  In  the  box  other  than  the  congressional 
ballotoJ — A.  Judicial  and  proposition. 

Q.  Did  you  cpnnt  all  of  the  congressional  ballots  as  to  number? — A.  Not  all 
at  tAetn. 

Q.  Wei),  I  am  speaking  as  to  the  number,  not  who  they  were  voted  for. — A. 
I  did.    . 

Kinety-flve  men's; 
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Q.  Did  you  count  the  ballots  In  tbat  prednct? — ^A.  I  counted  all  of  tbeni,  ex- 
cept IB. 

Q,  And  why  didn't  you  count  those  15? — A.  They  were  challen^. 

Q.  Did  you  examine  the  backs  ot  tliese  ballots  for  the  purpose  of  ascertaining 
whether  or  not  they  bore  the  Initials  of  the  JudRes? — A.  I  dirt, 

Q.  Did  you  And  tbmu  all  Initialed! — A.  I  found  ttaem  all.  escept  one  mao's 
ballot 

Q.  And  what  was  done  with  that  ballot? — A.  That  was  not  counted. 

Mr.  A.  C.  UITTMAN,  recuUed  as  a  witness.  testiJled  ns  follows  r  | 

Dirttct  examination  by  Mr.  Ayerb; 

Q.  Mr.  Dittman,  did  you  keep  a  tabulation  of  tbe  vote  tbat  u-as  called  by  Mr 
Arnold?— A.  Yes,  sir. 

Q.  Are  j-ou  ready  to  read  that  Into  the  record?~A.  Yes,  sir. 

Q.  Ballots  cast  for  Mr.  Sabath — 137  men.  73  women ;  total  210.  Gartenstein— 
49  men,  no  women.  Blanks — 9  men,  7  women ;  total.  16.  Neumann — 12  men  and 
no  women.  Total  number  of  men  207  and  women  80.  One  man's  ballot  was 
not  Initialed  by  judge;  15  women's  ballota  were  clinllenged,  maklnf;  a  total  of 
303,  the  number  of  ballota  found  In  the  bos. 

Mr.  HOWARD  A.  ROUNDS,  recalled  as  a  witness,  teatlBed  aa  follows : 
Direct  examination  by  Mr,  AvEas: 

Q.  Mr.  Bounds,  I  will  nsk  If  you  have  examined  under  the  mlcroeccqte  tbe 
15  ballots  that  have  been  challenged  In  this  precinct? — A.  I  have. 

Q.  Have  you  found  any  of  those  luillota  with  marks  in  the  equare  In  front 
of  Adolph  J.  Sabath's  name  that  were  made  by  ooe  and  the  same  baud?— -i. 

Q.  How  many  of  them? — A,  Twelve  by  one  hand  and  those  twelve  are 
clawlded  and  marked  by  Identified  tags;  No.  1,  No.  2.  No.  3,  and  No.  4. 

Q.  Now,  that  accounts  for  12 ;  now,  as  to  the  otber  3,  did  you  find  crosses 
In  front  of  Sabath's  name  on  those  3?— A.  I  did. 

Q.  And  what  did  you  flml  In  reference  to  the  mark  In  front  of  his  name, 
whether  it  was  the  same  on  the  three  ballots  or  not? — A.  I  found  that  the  mark 
in  front  of  Sabutb's  name  on  each  of  tbe  tliree  ballots  were  made  by  tlie  saiw 

Q.  Now,  state  whether  or  not  those  three  marks  were  made  by  the  same  band 
as  on  the  12  ballots  you  have  lust  testitle^l  to. — A.  They  are  uul 

Q.  Then,  as  1  uiiderstaud  you,  12  were  made  by  one  band  and  the  otbtt 
by  one,  and  tbe  others  by  one  hand,  but  two  men  Old  the  umrklnK. — A.  Tea  air. 

Q.  Now,  then,  1  will  ask  you  lu  reRi'rd  to  cliiBslflration  No.  1,  which  Is 
labeled  No.  1,  and  ask  you  how  many  ballots  It  contains? — A.  Seven. 

(J,  And  what  Is  the  marking  of  those  seven  ballota? — A.  There  Is  a  mark 
In  the  Bepublican  I'arty  circle  at  the  to|j  ot  the  ballot,  and  the  mark  before 
the  name  Atlolpb  J.  Subuth  in  the  body  of  the  ballot;  those  are  the  only  mark.s 
on  tlie  ballota. 

Q.  Now,  what  did  you  find  In  reference  to  the  markx  in  the  circle  at  the  top 
of  the  Republican  I'arty  as  compare<l  with  the  siime  marks  on  the  different 
ballots?— A.  I  tind  Ihnt  the  mark  on  each  of  the  seven  btUlots  in  tbe  Be- 
publican I'arty  circle  at  the  top  were  made  by  a  different  band. 

Q,  Now.  what  did  you  llnd  In  refereiiie  to  tbe  miiik  In  front  of  Sabulli's  naaje 
aud  the  mark  at  (he  head  of  the  Itepubllcnn  lolutnn? — A.  I  found  tbat  tbe  mark 
In  front  of  the  iiaiue  of  Ailcilph  .1.  t^titiath  on  each  iif  the  7  ballots  was  made  1>J 
one  and  the  same  hand,  wlilcli  was  a  difTerent  han<l  than  that  whldi  made  tti« 
crosses  at  the  top  on  all  ot  the  7  ballots. 

air.  Ayhjis.  We  I'liallenije  invtup  labeled  X<i,  1.  which  are  fastened  together  w1ti. 
one  label  attacbml  to  the  seven  ballots,  which  balliUs  are  all  marked  the  Rame, 
and  our  ground  for  challenge  of  these  IuiIIoIk  is  that  they  were  marked  In  the 
Bepublican  I'arty  circle  at  the  heart  of  the  KeiniWbiui  column  by  the  voters 
at  the  time  the  baliulK  wei-e  proi>eily  and  legally  voted ;  tliot  they  were  voleil 
In  the  first  place  by  Itepuhllcnns,  who  vote<l  a  Htralglit  ItepublUiin  ticket,  vot- 
ing for  every  man  on  that  ticket.  InchKhng  tiartenstein  fiir  Congress;  uud  that 
the  polls  cIowHl  and  the  halhits  were  rei!ii>v<(l  from  the  liallot  box,  Tlie* 
ballots  were  taken  by  stnnc  penson  other  than  the  voter  and  llieKally  uiarkeil 
In  the  square  In  front  of  Wiihnth'n  name,  iinil  that  they  were  counted  for 
Sal)ath,  when  In  truth,  and  In  tact,  they  \vtre  voted  for  Oartensteln  and  should 
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hare  been  eiiunted  for  hlin ;  and  we  clahn  now.  thcee  ballots  should  be  ctiiinted 
for  (jorteDHteln,  as  they  were  orl>c1niill.v  Vdted  for  liiui. 

Q.  Mr.  RoutuK  I  Hill  nsk  you  In  reference  to  i;roup  No.  2 — how  many  ballots 
In  that  gronpT — A.  Two, 

Q.  What  Is  the  marklnfc  on  those  ballots? — A.  There  is  a  mark  In  the  He- 
publlran  Party  efrcle  at  the  top.  There  Is  a  mark  In  front  of  the  njune  "  A<lolph 
J.  Sabath  "  on  both  ballots,  and  there  are  other  marks  promiscuously  scattered 
tlirouKhout  the  ballots. 

H.  Now,  state  the  mark  In  the  Republican  circle  at  the  bend  of  the  cr>lunin — 
what  did  you  find  In  reference  to  who  made  those  and  whether  they  were 
made  by  the  same  hand  or  not? — A.  They  were  made  by  different  hands. 

Q.  And  as  to  the  mark  In  front  nf  Adolph  J.  Snhath's  name  on  both  l>alIots, 
what  did  you  And? — A.  They  were  both  made  by  the  wime  hand  and  with 
suae  not  belnic  the  name  hand  that  made  the  crosses  in  front  of  the  name  of 
Adolph  J.  Sabath  on  each  of  the  7  ballots,  designated  as  Kxhibtt  No^  1. 

tj.  Now,  you  speak  of  there  beinK  other  nsarks  on  both  those  hiillots  that 
BSfe  Dttde  promiscnlously  scattered  over  the  ballots — did  yoii  come  to  any  con- 
olaslon  as  to  whether  or  not  those  marks  nere  made  by  the  person  who  marked 
In  front  of  Sabath's  nanie  or  the  person  who  marked  In  the  head  of  the  It^pub-  - 
liran  column?— A.  I  did. 

Q.  Well,  what  did  you  find? — A.  In  reference  to  those  marks,  I  find  that  the 
marks  other  than  the  ones  In  front  of  Adoph  J.  Snbath's  name  on  eai'h  of  the 
(•allots  were  made  by  the  same  jwrson  who  made  the  mark  In  the  [larty  circle 
nt  Ihe  top  of  the  ballots. 

Mr.  AiEia.  We  challenge  these  halJots  on  the  (cround  that  they  were  ortRinally 
voted  for  Gortensteln,  the  same  as  the  7  ballots  challenpred  in  sroup  No.  1 ; 
tint  theae  2  ballots  were  unlawfully  marked  for  Rnbath  after  the  polls  chised 
and  counted  for  him.  when  they  were,  In  the  first  Instance,  lenally  votwl  (or 
liartensteln  an<l  should  have  ))cen  counted  for  (>Hrtenstetn,  and  we  claim  now 
ihat  they  shonid  be  counted  for  Oartenstein. 

Q.  (CoDtlnuinK.I  Now,  calling  your  attention  to  jmmp  No.  3,  I  willask  you 
Kyna  examined  those  bnllois  and  if  you  did,  stiite  how  many  hallotK  there  are  In 
that  ?roup,  and  what  cimoluwlon  you  came  to  In  reference  to  the  marklns?— 
.\.  I  examlne<l  the  ballot  In  this  group,  consisting  of  one  ballot—not  marked 
in  any  of  the  party  circles  at  the  top  of  the  ballot,  but  marked  with  30  cninses 
In  the  Republican  circles  and  2  criisses  in  the  Democratic  column,  and  find 
nil  of  the  crosses  on  this  Imllot,  with  Ihe  exception  of  the  one  In  front  of  Adolph 
I.  Sabath's  name  to  have  het-n  made  hy  the  same  hand  and  ^^ith  the  same 
ink.  Ihe  one  before  Adolph  J.  Suhath's  name  \n  made  hy  the  same  person  and 
irltb  the  same  Ink  that  made  the  cross  before  the  name  A<lolph  J.  Saballi  on 
mmpB  No.  1  and  No.  2. 

Mr,  Atebr.  We  challenge  this  ballot  on  the  tironnd  that  it  was  not  vfrted  for  ■ 
inyone  for  Coniiress  at  the  time  It  was  put  In  the  ballot  bos,  there  bclnc  no 
^nss  In  the  circle  at  the  head  of  any  party  column,  the  only  marks  on  the 
tallot.  other  than  the  mark  in  fr.)nt  of  Sabath's  name,  twlnft  In  front  of  the 
'lectors  on  the  Republican  ticket.  We  phal1enf!e  this  ballot  l>ecfiu-'<o  the  mark' 
in  froat  of  Suhath's  name  was  made  by  one  and  the  same  hand,  who  marked 
iIh*  ballots  tn  croups  <me  and  two.  and  by  another  and  dlfTerent  hand  than  Ihat 
if  the  voter  who  voted  the  balance  of  the  Imllot.  It  Is  our  contention  that  the 
tfflilot,  orlRinally  voteil,  arid  placwl  In  the  ballot  box  by  the  man  who  vcitp<l 
for  the  electors  on  this  ticket,  and  that  this  ballot  was  unlawfully  and  wrong- 
fnllf  marked  after  the  polls  closed  durlnR  the  period  when  the  liallots  were 
)*in(!  counted  In  the  polHuK  pla<¥  and  that  this  l)a!lot  was  wrongfully  counted, 
«lien  It  shonhl  not  have  been  i-ounted  for  any  person  fi>r  Ooiiress. 

Q.  (Conttnulnft. )  Mr,  Rounds,  I  will  ask  you  if  you  examined  firoup  No.  4, 
mil  state  how  many  there  are  In  this  group?— .\.  I  did;  there  are  two  ballots  tn 
his  Kmup. 

Q.  What  markings  did  you  find  on  those  two  ballots? — A.  Both  ballots  are 
narked  in  the  Socialist  column  at  the  top  of  the  ballot — one  of  them  has  14 
Tcis-'tes  tn  the  Socliilist  eolunm  and  2  crosses  in  the  Democratic  column^the 
iiher  one  has  a  cross  in  front  of  otdy  one  name  in  tlie  Itepulillcan  eolunm.  and 
me  name  that  of  Adolph  J.  SatMith.  In  the  Democratic  column — I  And  that  the 
«"o  croaeefl  in  the  party  circle  at  the  top  of  these  two  ballots  were  made  i>y  differ- 
Dt  hands,  but  that  all  of  the  crosses  on  each  of  the  ballots  are  ma<le  by  the  same 
■ersoo  who  mnde  the  cross  In  the  party  circle  at  the  top.  with  the  excejitlon  of 
hi;  cross  In  front  of  the  name  Adolph  .1.  Suhatli  on  each  of  the  twit  Imllota,  and 
iIho  wttb  tbe  exception  of  the  cross  made  in  front  of  the  name  William  Murphy 
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In  the  Democratic  coliuun  on  tbe  Brst  mentlooed  ballot.  Tlile  crms  in  ft'oot  ot 
Wllllnm  Murphy,  in  my  oplnloii,  was  luiide  by  tbe  name  pereou  wbo  made  the 
cross  in  front  of  the  name  Adolpli  J.  Sabath  but  not  by  tbe  iwme  peraoa  who  made 
tbe  cross  In  tlie  party  circle  at  the  top  of  tbe  ballot  or  the  otber  DUuteroua  crosses 
on  the  ballot ;  and  theae  two  crosses,  tbe  one  In  front  of  Murphy  and  tbe  otber  la 
front  of  Sabath,  on  the  one  hand,  and  tbe  cross  In  front  of  Ailolph  J.  SaWth  on 
the  otber  ballot,  were  made  by  tbe  same  person  who  made  the  crusees  in  frtuit  of 
tbe  name  Adolph  J.  Sabath  on  Exhibits  1,  2.  and  3. 

Mr.  Ayebs.  We  object  to  these  ballots  belu;^  counted  for  Sabulli  on  tbe  gronad 
that  they  were  originally  voted  for  Neumann  for  Congress,  tbe  Socialist  candi- 
date, and  should  have  lieen  counted  for  him,  but,  after  the  polls  were  removed 
from  tbe  ballot  box  In  tbe  polling  place  afber  the  pollH  had  elosed-  tbey  were 
marked  by  some  one  illegally  for  Sabatb.  We  object  to  theae  ballots  belnj; 
counted  for  Sabath  on  the  further  gronnd  that  the  person  who  marked  tbe  crci« 
in  the  square  in  front  of  Sabath's  name  is  tbe  same  person  who  marked  the  crow 
In  front  of  Sabath's  name  on  not  only  the  ballot  of  this  group  but  also  the  ballots 
In  groups  1,  2,  and  3.  We  contend  that  these  ballots  aboDid  be  counted  for  K«»- 
maun  and  not  for  Sabath. 

Q.  (Continuing.)  Now,  I  will  ask  you  in  reference  to  group  No.  5 — how  toaaj 
ballots  In  that  group? — A.  There  are  three  ballots  In  thla  gioupL  Tliey  are  >U 
marked  in  the  Republican  Party  drcle  at  the  top  by  different  hands.  Tbe  baltM 
on  top  has  one  cross  in  the  Republican  column  and  that  cross  wag  made  by  the 
same  person  wbo  made  tbe  cross  In  the  Itepublican  I'urty  circle  at  tbe  top.  Tbe 
cross  In  front  of  tbe  name  Adolph  J.  Sabath  was  not  made  by  tba  aame  party 
wbo  made  the  cross  In  the  Republican  cotumn  nor  the  cross  in  tbe  Republlean 
Party  circle  at  the  top  of  the  ballot  The  second  ballot  in  this  group  has  two 
crosses  In  the  Democratic  column,  one  before  the  name  Matt  FranK  and  the  other 
before  the  name  Adolph  J.  Sabatb.  Those  crosses  were  twth  made  by  the  same 
person  who  is  a  difterent  person  tlian  the  Mie  wbo  made  the  cross  in  the  part; 
circle  at  the  top.  The  third  ballot  in  this  exhibit  Is  not  marked,  except  for  the 
cross  In  the  party  circle  at  the  top  and  the  cross  before  the  luiiiie  Adolph  J.  Sabatb- 
and  the^e  two  crosses  were  made  by  separate  tiands.  The  cross  before  the  name 
of  Adolph  J.  Sabath  on  each  of  the  three  ballots  were  made  by  one  and  the  same 
bund  and  a  different  hand  than  chnt  which  made  the  cross  Id  the  party  drcle  st 
the  top  of  the  ballots,  and  each  of  the  crosses  In  the  party  circle  at  the  top  of  Ue 
ballots  la  by  u  difterent  hand. 

Mr.  Ayens.  AVe  challenge  these  ballots  on  tbe  ground  that  they  were  marked 
for  Gartensteln  by  the  voter  by  placing  a  cross  In  the  circle  at  the  head  of  the 
Republican  column  and  that  after  the  polls  closed  and  the  ballots  were  removed 
from  the  box  In  the  polling  place  they  were  wrongfully  and  unlawfully  marked 
by  some  person  other  than  the  voter  who  voted  on  three  ballots  by  placing  a  cron 
In  tbe  square  In  front  of  Sabath's  name,  which  cross  Inside  the  squares  on  all 
three  ballots  were  made  by  the  sikme  person  and  by  a  different  person  than  the 
one  who  made  the  cross  in  the  circle  at  the  top. 

We  contend  that  these  bollots  were  projwrly  voted  In  tbe  first  Instance  for 
Gartensteln,  but  after  the  polls  closed  were  marked  for  Sabath  and  counted  for 
him  and  should  now  be  counted  for  Gartensteln. 

However,  these  15  ballots,  like  oil  othpr  ballots  that  have  been  challenged 
during  th..s  hearing,  have  not  been  counted  for  anybody.  Our  objections  bare 
been  stated  in  the  record  and  the  ballots  have  been  held  out  for  further  con- 
sideration by  the  comm.ttee  of  Congress.  Let  the  record  show  that  thei«  bal- 
lots are  folde^l  and  put  In  envelopes  and  sealed  up  and  the  envelopes  then 
placed  back  in  the  ballot  box  with  the  other  ballots  and  oil  of  tl»e  ballots  are 
then  sealed  ami  returned  to  the  vault. 

Mr.  1.  B.  ARNOLD,  recalled  as  a  witness,  testified  as  follows : 

Direct  exanilnatlon  by  Mr.  Avrrs  :  . 

Q.  Mr  Arnold,  I  will  ask  you  to  look  at  the  package  and  state  If  you  kuow 
what  It  Is?— A.  Ballot  bos. 

Q.  W.ll  you  read  what  Is  on  the  face  of  It?— A.  Ballots  voted  at  the  elertlan, 
Tuesday,  November  2,  1920,  In  Ihe  nineteenth  precinct,  eleventh  wanl,  Chicago, 
Cook  County,  111.  Number  of  candidates'  ballots.  Democratic,  scratched  throngh 
with  a  pen — men's,  201;  women's,  11.');  underneath,  316.  Republican,  luK  i 
thi-ough  .t — men's;  blank;  women's,  blank.  Socialist — men's,  blank;  women's.  I 
lilank.  Herbert  Reid,  James  Currau,  It  appears  to  me  like  J.  Jellnet,  Judges  of 
election.  Return  to  the  board  of  election  commissioners,  third  floor  City  HaUi 
Chicago. 
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Q  Will  you  examine  the  box  for  any  other  flgures? — A.  On  one  en.l  of  the 
top  at  the  box  Is  marked  "  11." 

Q.  Now.  will  you  describe  tbe  box? — A.  Tlie  box  la  a  telesrope  box— It  Is 
tied  with  a  rope  nrnund  It  two  wnys — a  knot  of  this  rope  Is  seated  wltb  sealing 
wax,  Hud  the  rope  j(oes  throuKb  the  bottom  of  the  box. 

Q.  I  «1l]  ask  jou  to  Imik  at  this  pastelnMird-povereil  book  and  read  the  flrst 
three  lines  at  the  top. — .1.  Poll  book,  nineteenth  prw-lnot,  eleventli  ward,  elec- 
tion of  November  2.  A.  D.  1920. 

(f.  AIbo  read  what  is  Bhonn  on  the  outside  of  the  booic. — A  Nutnber  of  men, 
■M;  women.  115;  total,  31& 

Q.  Read  Oie  oertlllcale  In-slde  the  cover.— A.  Poll  book  of  an  elertlon  held  In 
the  nineteenth  preclnet,  eleventh  ward,  city  of  Chicago,  countv  of  Cook.  Sate 
uf  IIUuols.  on  Tnesday.  the  2d  day  of  November,  A.  I>.  1920.  This  Is  to  certify 
iliat  tfce  election  of  NoveinibeT  2,  1920,  ^vas  held  at  the  tionse  of  John  Ciclion, 
nni  West  Twenty-lirst. 

y.  Now,  tf  tliere  are  any  sIfmiiturM)  attached  to  It,  please  renil  those. — A. 
Janies  Curran,  Walter  Beid,  Frank  Jeilnet,  JndBCS  of  election;  dated,  November 
i  .'i.  D.  1920:  -Uexandra  Belgea,  James  Tomek,  clerks  of  election. 

Q.  Will  you  examfne  the  number  of  names  In  the  book  and  state  how  many 
there  are? — A.  Three  himdred  ami  sixteen, 

Mr.  ATKB8.  Now,  let  the  record  show  that  by  si^reement.  Just  before  this  bal- 
lot box  vf*a  brouKbt  ont,  Mr.  Stafford,  who  represents  the  coniestee,  and  my- 
ralf  aicreed  thai  all  of  the  objections  that  have  been  ralse<l  to  the  o]>enln(;  of 
the  ballot  boxes  and  poll  book  of  other  precincts,  stand  as  objections  to  the 
ballot  box  and  pitll  book  for  this  precinct,  and  that  with  that  unilerstanding 
Mr,  Stafford  withdrew,  and  In  accttrdnnce  with  that  stipulation,  I  hereby 
I'oiisrat  that  he  may  prcswre  alt  of  his  objections  and  In  addition  tliereto  If  he 
i*onJd  think  ol  any  objections  at  any  time  In  the  future  he  may  have  my  con- 
sent to  preeeut  them  before  the  comniltlec  of  ('flnnrcjts.  Now,  yoii  may  pro- 
■■eed  to  oi>en  the  ballot  box  and  oonnt  the  ballots  therein,  the  name  as  jou 
Imw  io  all  other  precincts. 

Ur.  ScuiuxB.  Will  yon  permit  me  to  ash  aome  questions  as  to  the  possl- 
blli^  of  opening  the  box  withotit  breaktu);  any  seals? 

Ur.  Aykbs,  I  admitted  that  the  ballot  box  could  be  opened  without  breaking 
any  wala.     Is  that  what  you  wanted  to  know. 

Hr.  SoHnjJS,  All  rlgtit. 

Mr.  HARKi'  C.  THOMPSON,  rwalled  us  a  wllnewi,  testified  as  follows: 
Direct  examination  by  Mr.  .\yf.ks  : 

Q.  Jit.  ThumptRoi.  have  you  counted  tlie  congressional  ballots  In  the  eight- 
eenth prednct.  eleventh  waril?— A.  Tea,  sir. 

Q.  How  many  couKruHsiuiiuI  biiUolH  <lid  you  find  in  the  ballot  box  of  that 
precinct? — A,  Three  liuudnid  and  thirty-nine. 

Q.  How  many  men  an<l  how  many  women? — A.  Two  hundred  and  seven  men, 
132  women. 

(I-  I>id  you  find  any  other  ballots  in  the  ballot  box?— A.  Yes,  sir;  Judicial 
and  proposition. 

Q.  Did  you  count  those  ballots  in  reference  to  the  manner  In  which  they 
were  voted  for  Gfmgi'eHxmeu? — A.  Yes,  sir. 

Mr.  ANGKLO  DIVITO,  culled  as  a  witness,  teatitleil  as  follow.s: 

Q.  Mr.  Divlto,  have  you  a  tabulation  of  the  recount  tn  this  precinct? — A.  I 

Q.  Will  you  pipase  read  it  In  to  the  court?— A.  Sabnth— men,  121;  women, 
S3;  total,  208.  Unrtenstein^mcn.  T2;  women,  41;  total,  113.  Blanks,  5  men 
and  5  women;  total,  10.  Neumann — men,  5;  women,  S;  total,  8.  Total  vote — 
men,  2(17;  women,  132;  total,  KSfl. 

Mr.  HARRY  C.  THOMi'SON,  recalled  as  a  witness,  testified  a.«  follows: 
Direct  examination  by  Mr.  Ayers  : 

Q.  1  will  ask  you  to  l<K>k  at  tlie  package  before  you  aud  state  if  you  know 
what  that  Is.— A.  Ballot  bos. 

Q.  Will  you  read  the  words  and  figures  on  tiie  face  of  tile  ballot  box?— A. 
"Ballots  voti-d  at  tlie  election  Tuesday.  Novcmiier  2,  1H20.  in  the  twciity-»>cond 
prednct  of  tbe  eleventh  wani,  Chicago,  Coufc  Omnty,  111.  Number  of  Ciindl- 
dates"  lialiots;  Democratic — men's,  88;  woULen's,  48.     Ilt'iiublkiin — men's,  113; 
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women's,  57.  Socialist — men's,  11 ;  wonien'B,  8.  There  are,lhree  Blgnatiires  thil 
appear  to  be  Polish  names,  ttiat  I  can  not  quite  make  out  all  three  Judges  a| 
election — "return  tu  board  of  eleotlou  commlBsIoners,  third  floor  Olty  Hal^ 
Chicago." 

Q.  Are  there  any  flgures  on  tlie  box? — A.  Yes,  Sir:  on  the  side  of  the  tup 
covet— 22,  line  11. 

Q.  Now,  state  whether  or  uut  the  flaps  are  fiealeil  on  the  box. — A.  They  are. 

Q.  And,  if  there  are  any  other  wrappings  on  the  bos,  liescrlbe  thein.-~A.  Yes; 
there  is  a  rope  going  around  the  t)ox  two  wa.vs,  fastened  through  the  bottun 
with  a  knot  in  it — no  sealing  wax  on  the  knot. 

Q.  I  will  ask  you  to  look  at  this  pattteboanl-covered  tH>oh  and  read  the  flnti 
three  UneM  tit  the  top  of  the  outride  rover.— -A.  Foil  hook  of  the  twenty-aemod 
pi-t-C'lnct,  eleventh  ward,  election  of  November  2,  1920. 

U.  Now,  read  tlie  tigures  expressing  the  vote  in  that  precinct. — A.  Number  of 
men's  vote,  207;  number  of  women's,  116;  total.  323. 

Q.  Now,  read  the  eeititlcate  on  the  inside  of  the  cover, — A,  PoU  tMok  of  an 
election  held  in  the  twenty -second  precjict  of  the  eleventh  ward.  In  the  dtf 
of  Chicago,  count}-  of  Cook.  State  uf  Illinois,  on  Tuesday,  the  2d  day  of  No- 
vember, A.  D.  1020.  This  Is  to  certify  that  the  election  of  November  t 
1920,  was  held  at  the  house  of  Martin  KralofskI,  1913  West  Twenty-flrst  Street 
This  is  to  certify  that  at  an  election,  dated  November  2.  19'20,  the  under- 
signed Judges  and  clerks  served  are  entitled  to  pay  therefor:  Jnl.us  AiielL 
Charles  J.  Spuhik,  Martin  M.  Uuhousky,  Judges  of  election,  dated  November  % 
1920 ;  Anna  Vurdeo,  Jolin  F.  Schuttz,  clerks  of  election. 

Q.  Now,  1  wilt  ask  you  to  look  at  t)ie  names  entere<l  In  the  poll  book,  and 
state  how  maay  there  are. — A.  Three  hundred  and  twenty-three, 

Q.  Now,  I  will  ask  you  to  look  at  thla  envelope  and  read  the  first  four  IIdm 
at  the  toil. — A.  Tliis  envelope  contains  bullota  defective  and  objected  to  of  the 
election  held  November  2.  192U,  in  the  twenty-second  precinct,  eleventh  trard. 
city  of  Chicago,  county  of  Cook.  State  uf  Illinois. 

Mr.  Aykhs.  Now,  at  this  point,  I  want  the  record  (o  show  that  Mr.  Staf- 
ford left  a  little  while  ago  on  anotlier  mission  and  ttiat.  by  agreement,  bis 
objections  to  the  oi>cnlng  of  ballot  boxen  and  the  proof  In  reference  to  bBll<il 
boxes,  [Kill  books,  and  other  paraphernalia  connected  with  the  other  prednn 
sitall  api>ly  to  this  precinct,  and  1  wdl  say  furtlier  that  if  there  are  any  furtlter 
ohje<^'t.ons  that  Mr.  Stafford  wants  to  raise  at  any  time,  1  am  agreeable  lu 
his  doing  so  at  any  time  In  the  future. 

U.  Mr.  AvERH  (contlnulu);).  Now,  Mr.  Thompson,  I  will  ush  yon  to  open  thif 
enveloiie  and  see  whether  ttiere  are  any  cougressionaJ  ballots  In  It  or  not— 
A.  Five  ballots  defective  an{l  objected  to. 

Q.  Now,  Mr.  Thompson,  I  will  ask  you,  after  opening  the  envelope,  If  you 
found  any  congressional  tuillotfi  In  that? — A.  Yes,  sir  ;  5  women,  1  man. 

Q.  And  did  you  examine  them  to  see  for  whom  they  were  voted?— A.  I  diil. 

Q.  And  were  they  voted  for  any  candidate  for  Congress?— A.  No,  sir;  all 
blank. 

Q.  Now,  you  may  proceed  to  open  the  ballot  box  and  count  the  ballots  as  yuo 
have  In  former  precincts. 

Mr.  Aybrs.  Before  going  any  further,  I  want  to  ask  you  a  question  in  ref«r- 
ence  to  the  eighteenth  precinct  of  the  eleventh  ward,  wlilch  1  overlooked.  Did 
you  examine  the  back  of  the  ballots  In  that  precinct  to  ascertain  wiiethpr 
they  contained  the  Inltlahi  of  Judges?— A.  Yes,  sir. 

y.  And  were  they  all  initialed?— A.  Yes.  sir. 

Mr.  I.  B.  ARNt)I,D,  recalled  as  a  witness,  testified  as  follows: 

Direct  examination  by  Mr.  Avtms; 
Q.  Mr,  Arnidd,  have  you  ciimpleted  tlie  count  of  the  congressional  ballots  in 
the  nineteenili  pi-ei-liict  of  the  eleventh  ward?- A.  1  have. 

Q.  How  ninny  <-oiigressional  ballots  did  y<ni  find  lu  that  i.reclnct? — A.  Three 
hundred  and  seventeen. 

laiiy  men  iind  how  many  women 'f— A.  One  hundred  and  nlneleen 

u  exnuilne  the  Iwcks  of  those  ballots  for  the  Judges'  Initials!— 

II  find  them  all  InKliileil?— A.  I  did. 

II  cimut  them  all?— A.  I  did. 

.  Did  you  And  nuy  other  ballots  in  the  ballot  box!- A.  Judicial  and  proposi- 
tion. 
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Mr.  A.  C.  DITTMAN,  i-ecalled  aa  n  witness,  tesHAud  as  followR : 
Direct  esaminatlon  by  Mr.  Atebb: 

Q.  Mr.  Dlttmaii.  have  you  a  record  of  the  vote  of  this  prwInctT — A.  I  have. 

Q.  Will  ynu  please  read  It  Into  the  record? — A.  Bailotfi  cHwf  f<)r  Mr  Siihatti. 
S8nien,  -'iS  women;  total,  142.  For  GarteDBteln.  89  men,  55  women;  total.  144. 
Biunfcs.  9  men.  9  women.  For  NeiiiDiinn,  11  men,  2  women;  total,  13.  Total 
number  of  men,  198 ;  women,  119.  Orand  total,  .117  or  one  more  than  was  called 
ufl  00  the  bos. 

Mr.  H.\RRY  C,  THOMPSON,  recalled  as  a  wItnesH.  teatlfle^l  as  follows: 
IMrect  examination  by  Mr.  Ayers  : 

Q.  Mr.  Thompson,  have  you  completed  the  count  of  the  ballots  In  the  twenty- 
second  precinct  of  the  eleventh  wanl7— A.  Yes,  sir, 

Q.  How  many  confcresslonal  ballots  In  the  ballot  box?— .4.  Two  hundred  and 
Bte  men  and  113  women,  also  five  ballots  were  objected  to  In  a  separate  pack- 
t£e.  making  u  total  of  323. 

Q.  Well,  the  five  votes  that  you  mention,  were  In  a  separate  envelope — they 
nere  the  five  blank  ballots  that  you  testified  to  at  the  beg:iiininc  of  the  count 
in  this  precinct? — A,  Yes,  sir. 

Q.  Now.  did  you  examine  the  backs  of  those  ballots  for  the  Initials  of  the 
Jodgat?— A,  Yea,  sir. 

Q.  Did  you  dnd  the  ballots  all  Initialed?— A.  No,  sir. 

Q.  How  many  were  not? — A.  One, 

Q.  What  did  you  do  with  that  ballot?— A.  Threw  It  out. 

Q.  CaU  It  a  blank? — A.  No  threw  It  out  entirely.  No  good  without  the  Judges' 
Isltlali. 

Q.  Did  you  find  any  other  ballots  In  the  twllot  box  outxide  tbe  congressional 
ballots?— A.  Yefl,  sir;  Judicial  and  proposition. 

Mr.  ANGELO  DIVITO,  recalled  as  a  wltnesB,  testified  as  follows: 
Direct  examination  by  Mr.  Ayebs  : 

Q.  Mr.  Dlvtto.  did  yon  record  the  vote  as  culled  by  Mr.  Tbompson?— A.  I  did. 

^.  Have  yon  a  tally  of  the  votes  of  this  precinct? — A.  I  have. 

tj.  Will  you  please  read  It  Into  tbe  record?- A.  Sabath— men,  103;  women.  68 
Mai,  161.  Gartensteln- men,  86;  women,  43;  total,  128.  Blanks,  men,  2 
Tomen,  5;  total,  7.  Neumann — men,  14:  women,  7;  total,  21.  Total  men,  205 
total  women,  113 ;  (crand  total.  318 ;  5  blanks  In  envelope. 

(Adjourned  to  9.30  a.  m.  Thursday,  April  14,  1921.) 

Bearing  called  at  9.80  a.  m.,  Thursday,  April  14,  1921,  pursuant  to  continuance 
lieKtotDre  taken. 

Xotary  Lidskt.  This  bearing  will  resume  pursuant  to  adjournment. 

Mr.  1.  B.  ARNOLD,  recalled  ns  a  witness,  testified  as  follows: 
Direct  examination  by  Mr.  Ayebs: 

Jlr.  Arnold,  I  will  ask  you  to  look  nt  the  piickage  before  you  and  state  If  yon 
Imow  what  It  Is.— A.  Ballot  box, 

Q.  Will  you  read  the  words  and  flfrures  on  the  front  of  the  box? 

Mr.  Staffoko.  We  object  to  any  remlliie  of  anytbim;  on  this  bi'x  on  the  ground 
llMt  the  box  is  the  best  evidence,  and  we  object  to  its  reading  unless  the  box  be 
oitereil  m  evidence  and  be  marked  as  an  exhibit  or  marked  for  Identification  and 
naiie  part  of  the  record. 

.\.  "Ballots  voted  at  the  ele<'tlon  Tuesday,  November  2.  1920.  in  the  twenty- 
sixth  precinct,  eleventh  ward.  Chicago,  Cook  County,  III.  Numlier  of  candldfttes' 
bsUots:  Democratic — men's,  blank:  women's,  blank.  Itepiibllcan — men's,  blank; 
somen's,  blank.  Socialist — men's,  blank;  women's,  blank.  W,  M.,  James  Kocka. 
Rtanley  Kamlnskl.  Judires  of  election..  Return  to  board  of  election  commissions, 
ihlrd  floor.  City  Hall,  ChicaBo. " 

Q.  Are  there  any  other  figures  on  the  box? — A.  There  Ik  on  OTie  enil  of  the  top 
of  thlw  telescope  box,  "  26/11." 

Q.  Now.  I  will  ask  you  If  this  is  the  same  kind  of  a  box  you  have  described 
before?— A.  It  is. 

(J.  Now  state  whether  or  not  Ibe  daps  are  sealed.- A.  There  Is  n  fliip  on  each 
enil  of  the  cover  of  this  box,  stuck  to  the  bottom  with  miicllnKP  or  some  kind  of 
■dckuni,  that  Is  on  tbe  bottom  of  the  box.    There  are  six  dabs  of  sealing  wax  on 
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one  nnil  elprlit  on  the  other.  There  In  a  rope  rocs  nmtiDtl  the  box  two  ways ;  rope 
giics  ihroiiKh  the  bottom  of  tbe  box.  hns  a  knot  which  has  sealing  was  on  It,  ow 
end  of  the  top  of  the  bos  Is  rippecl  open. 

Q.  One  end  or  one  comer? — A.  One  comer,  nnd  one  pomer  on  the  bottom  vt 
the  bos. 

Q.  Is  the  corner  that  yon  first  deacrlbeil  open  so  that  yon  can  we  anything 
Inside?— A.  It  is. 

Q.  Well,  what  do  you  appear  to  see?— A.  Some  folded  pnperR. 

Q.  And  state  In  the  record  about  how  full  the  box  is.— A.  The  top  part  of  thi^ 
telescope  bos  goes  down  about  4  inches  over  the  bottom. 

Q.  As  you  look  throiifrh  the  bnrsted  place  on  the  corner,  (rtate  whether  or  nm 
the  folded  papers  appear  to  come  iip  acainat  the  end  of  the  bos. — A.  They  do. 
Oross-esamI nation  by  Mr.  Stafford  : 

Q.  Mr.  Arnold,  the  rope  tliat  you  have  spoken  iihont  r:in  be  removed  from  the 
box  without  forcinfT  the  was.  can  It  not?— A.  It  can. 

0.  And  there  Is  no  distinctive  uiarkiuff  on  these  dobs  of  seallnf!  was? — A.  N". 

Q.  No  tdentiflcatlon  mark  of  any  kind,  Just  daabs  of  wax  dropped  on? — A, 
Tes,  sir. 

Q.  Ton  don't  know  anythlnp  about  this  box  yinrself— never  sow  It  before ?^.\. 
No,  air, 

Q.  Don't  know  where  It  cakie  from?— A,  No,  sir. 

Q.  Don't  know  the  handwrltlnR  on  the  bos  or  who  put  ft  there?— A.  No,  sir. 

Q.  Nor  the  Individuals  who  put  it  there? — A.  No,  pir. 

Mr.  Staffobd.  We  move  this  testimony  i»e  stricken  out. 
Redirect  examination  by  Mr.  Atebb  : 

Q.  In  reference  to  what  counsel  terms  daubs  of  sealing  wax  on  the  flaps,  do 
yon  Bee  any  evidence  of  there  havlnH  been  any  itealinK  was  put  on  those  flui* 
that  were  broken?— A.  It  does  not  appe€t  that  way  to  ma 

Q,  Now.  I  will  ask  you  to  look  at  this  pasteboard -covered  book  and  read  ilie 
first  three  lines  at  the  top. 

Mr.  Stafford.  We  object  to  any  reading  from  tbla  book  unless  the  bi>ok  Ksetf 
is  offered  in  evidence,  marked  as  an  exhih't,  and  made  part  of  the  record,  ><t 
otherwise  identified  and  introduced  in  the  record. 

A.  "  Poll  book  twenty-sixth  precinct,  eleventh  ward,  election  Tiiesilay,  Ni"- 
vembpr  2.  A.  D.  1820." 

Q.  WiU  you  please  read  the  flfnirea  showlne  the  vote  on  the  outside  of  th* 
book. — A.  "Number  of  men  voters,  204t  number  of  women  voters.  110;  total, 
314." 

Q.  Will  you  read  the  certificate  on  the  Inside  of  the  cover? — A.  Poll  liook  "f 
an  election  held  in  the  twenty-sixth  jM^cinct  of  eleventh  ward,  in  the  city  of 
Cbicafco,  county  of  Cook,  State  of  Illino's,  on  Tuesday  the  2d  day  of  NovMnher. 
A,  D,  1920.  This  Is  to  certify  thot  the  election  of  Novpmber  2,  1B20.  was  h^^lI 
at  the  house  of  Joseph  J.  .Tastek,  No.  2114  West  Nineteenth  Street. 

Q.  Are  there  any  signatures  nttarhed  to  that  certificate?— A.  There  are. 

Q.  Can  you  read  them? — A  Willtam  RampaKc,  .Tamea  Kocka,  Stanley  K,i- 
minski.  Judges  of  election,  dated  November  2,  1920.  William  Uiicl/uKeivski. 
James  J.  Jazek,  clerks  of  election. 

Q.  Will  you  please  examine  the  names  enteriHl  in  the  book  and  state  how  nanr 
there  appear  to  be. — A.  Three  hundred  and  fourteen. 
Cross-examination  by  Mr.  Stafford: 

Q.  Mr.  Arnold,  you  don't  know  anything  about  thia  book  except  as  nppetn 
from  the  book  itself. — ^A.  No. 

Q.  You  don't  know  where  It  came  from.— A.  No. 

Q.  Don't  know  who's  hnndwrit!ng  it  la  In? — A.  No. 

Q.  Don't  know  the  individuals  whose  names  appear,  or  who  wrote  the  flgurw 
you  have  rea<l? — A.  No. 

Q.  All  you  know  Is  just  what  appears  on  the  book  Itself. — A,  Tes,  air. 

Mr.  STAFFoan.  We  move  his  tcRtimony  be  stricken  out. 
Redirect  esanjlnatlon  by  Mr,  Atsbs  : 

Q.  Now,  I  show  you  an  envelope  and  ask  you  to  read  the  first  four  lines  i 
the  top  and  also  the  figures  showing  what  It  purports  Jo  contain. 

Mr.  Staffobd.  1  object  to  any  reading  of  what  appears  on  this  enveloi 
unless  the  envelope  itself  is  olTeml  in  evidence,  marked  as  on  exh'hlt,  n 
made  part  of  the  record,  and  identified  as  such  or  otherwise  introduced 
the  record,  on  the  ground  that  the  envelope  itself  is  the  beat  evidence. 
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A  (reading).  This  envelope  contnlnH  ballots  "defratlve  and  objected  to"  of 
tiK  election  held  November  2,  1920,  of  the  tweJitJ-itiKtU  proclntt,  eleventh  ward, 
Citjf  of  Chlrago,  county  of  Cook,  Stale  of.  IllinolK.  Niinilier  of  iiifir»  candldutea, 
ballotg  defective  and  objected  In.  2:  number  of  wnnten  vaiulldiites,  ballots  de- 
ffctire  and  objected  to,  1 ;  number  of  iu«n  proposition  liaUotn,  defective  and 
objerted  to,  nothing;  number  of  nonn'ii'a  proixttiltloii  iHiHotH,  defective  and  ob- 
jectfd  to,  uotbing. 

Cross-exam  I  nntloD  by  Mr.  Staffobd  : 

Q.  Mr.  .\rnuld,  you  know  notbtni;  about  this  enveluiw  except  what  you  see 
there?— A.  No. 

Q.  Don't  know  where  It  came  from?— A.  No, 

Q.  Don't  know  who  wrote  these  Hgurea'; — A.  No, 

Q.  Have  no  knowledge  whatever  except  wliat  appeiirs  on  the  envelope  It- 
«Blf3-A.  No. 

Ur.  Staitowi.  Move  bis  testimony  be  stricken  ouL 

Let  tlie  record  show  that  by  stipulation  of  the  partlex  am)  ngretuueut  by 
AlpulatltHi  between  the  parties  by  Iheir  uttonieys,  tn  cods  iteration  of  the 
dUTermt  adjournments  and  partial  sexsluUH  that  huve  l>een  had,  it  is  stipulated 
■Dd  agreed  that  the  contestant  has  until  and  induilini:  the  9th  da.v  of  May, 
1B2!,  to  complete  bis  proofs. 

Redirect  examination  by  Mr.  Avebs: 

Q.  Now,  Mr.  Arnold,  will  you  tii-st  open  tliei  envelnin-  iinil  xi-e  If  tliere  are 
sn.v  ballots  in  there  tliat  are  congressional  ballots,  and  If  so,  what  they  are? 

Mr.  Stafvobd.  1  object  to  any  testimony  as  to  the  contents  of  Ihbi  envelope, 
t»  W  being  ballots,  unless  the  imllota  he  offered  as  eKhlhlts,  marked  for  Identi- 
flatlon  or  otherwise  made  piirt  of  the  record  on  the  further  )cronnd  that  the 
btlkiti  themselves  are  the  beet  evidence. 

A.  I  opened  the  envelope  containing  three  ballots — two  men  and  one  woman — 
"liidi  are  marked  in  two  imrtj  circles  at  the  top,  ail  of  them  the  same  way, 
vltboat  any  other  markings  on  them,  and  are  blank  as  to  the  congressional 
offlce. 

Crns^uestion  by  Mr.  Stafvobd: 

Q.  Ur.  Arnold,  you  don't  kninv  anything  about  these  ballots  excei>t  as  they 
■roetr  to  you  from  the  ballots  Ihemselves? — A.  No ;  I  don't ;  that  is  all. 

Q.  Too  don't  know  who  marked  tbem  or  where  they  canie  from? — A.  No. 

Mr.  SiATraKD.  Ilien,  I  move  his  testimony  be  stricken  out. 

Mr.  Ayebs.  Now,  will  you  procctil  to  0|>en  the  box  and  count  the  ballots  as 
jtm  hive  before? 

Mr.  STirFOBD.  We  object  to  any  o|)Miing  of  this  l>ox  ur  tlie  countlne  of  the 
emteacs  as  ballots,  as  being  Illegal  and  unlawful,  and  furthermore  that  the 
WIot«  themselves  are  the  best  evidence.  If  lliey  be  ballots,  of  what  they  cun- 
Wn,  and  contestee  and  bis  altorney  witlidruw  and  refuse  to  take  any  part  in 
this  nnlawful  act, 

Mr  HARRY  C.  THOMPSON  recalled  as  >i  witness  and  testified  as  follows : 
Direct  examination  by  Mr.  Avbrs  : 

Q'  Mr.  Tiiompson,  I  ask  you  to  look  nt  the  [lackage  before  you  and  stal«  if 
Jon  taow  what  it  is? 

Mr.  StjiFfobu.  I  object  to  any  testimony  as  to  this  package  unless  the  [mckajje 
Coffered  in  evidence,  be  nnirkeil  as  an  exhibit  for  klenlJAcntlon,  and  liitro- 
i'Med  aad  made  part  of  the  record. 
,   A.  Ballot  bos. 

]  Q.  Will  you  please  read  the  worils  nnd  tlKures  on  llie  face  of  the  liallot  iiox? 
!  Mr.  STAFT'osn.  I  renew  my  objections  to  reading  what  iipiiears  on  the  lop  of 
itUi  box,  on  the  ground  that  as  t»  what  api>ears  tliere  the  bin.  Itself  Is  t1)e  l>est 
^l^deiioe,  and  on  the  further  ground  that  the  box  should  be  marked  for  identl- 
taBon  or  otherwise  introduce)!  nnd  made  part  of  the  reconl. 

A.  Ballots  voted  at  the  election  Tuesday.  Noveralier  2.  1020.  In  the  twenty- 
•penlh  precinct  eleventh  ward,  ClilcaKO.  Cook  (bounty,  III.    Numlier  of  candi- 
■ttt'  ballots,  men.  394;  women.  135;  proiwsltion.  men,  201;  women.  68. 
I   Q-  Does  there  appear  to  be  any  Rlgnatures  at  Hie  bottom  of  that  sttitemenf  ?— 
J-  WilUaiD  C.  Oett^njch,  Walter  J.  Koeppen,  .lo-sepii  Nagei,  Juilt;es  of  election. 
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Q.  Now,  I  will  aBk  yon  If  there  nre  any  other  flRiires  on  the  box? — A.  T*«. 
sir ;  side  of  the  top  of  the  cowr  "  27/11." 

Q.  Now,  I  win  ask  yon  to  shite  whWher  or  not  the  flaps  Br«  pasted  on  the 
bottom? — A.  They  are. 

Q.  And  stflte  whether  or  not  It  has  a  rope  nrnumi  it? — .\.  II  has  a  rope  golns 
around  the  box  two  ways,  lengthways  und  sideways. 
CroBS-exnnilnntion  by  Mr.  Staffohi>; 

Q.  Mr.  WltJiesK,  this  rope  can  be  removeil  without  untleins,  can  it  not? — A. 
Yes; 

Q.  And  there  Ls  nothing  attaching  these  flaps  except  the  glue  or  soraetMng 
of  that  sort?— A.  No. 

Q.  Tou  don't  know  anything  about  this  box  Itself? — A.  No. 

Q.  Don't  know  where  It  eame  from? — A.  No. 

Q.  Tou  have  no  knowledge  as  to  the  handwriting  on  the  box — who  put  It 
there?— A.  No. 

Q.  E>ou't  know  any  of  the  Indivldiinis  whose  nnmes  you  have  read,  or  whother 
these  are  their  signatures  or  not? — A.  No. 

Q.  All  yon  know  It,  from  the  box  itself,  Just  as  you  read  It?— A.  Yes, 

Mr.  Staffobd.  Move  his  teiitiraony  be  stricken  out. 
Redlre<'t  examination  bj'  Mr.  Ayess  : 

Q.  Now.  I  show  you  a  pasteboard  covered  book  and  ask  you  to  read  first 
three  lines  on  the  outside? 

Mr.  Sta>-fobd.  I  objeet  t"  liffi  readtnK  nnythlng  from  this  book  nnlesB  the  boot 
he  offered  In  eiidence,  marked  for  hlentlflcntlon,  or  otherwise  made  part  of  the 
record,  and  furthermore  on  the  gnmnd  that  the  iHwk  itself  is  the  best  evidence. 

A.  Poll  book,  twenty-seventh  pn-clnct,  eleventh  wiiitl,  election  of  November 
2.  1920. 

Q.  Now,  read  the  Jlgures  purptTtlng  to  give  the  numlier  of  votes  cast  In  that 
precinct. — A,  Number  of  men,  199;  women.  71 ;  total,  270, 

Q.  Now  read  the  certlBcate  on  the  Inside  of  the  cover. — A.  Poll  book  of  ao 
election  hold  In  the  twenty  ■seventh  pretrlnct,  eleventh  ward,  in  the  city  of  Cail- 
eago,  county  of  Cook,  State  of  Illinois,  on  Tues<lny,  the  2d  day  of  November. 
A.  D.  1920.  This  la  to  ccrtlf}-  that  the  election  of  Noveuiber  2,  1920.  wa»  held  at 
the  liouse  of  Miclulel  Waur^ywlak,  No.  2259  West  Nineteenth  Street. 

Q.  Are  there  any  signatures  at  the  bottom  of  (hat  certificate? — A_  Yes,  sir; 
William  C.  Oesterrelch.  Walter  J.  Koe|M)en,  Joseph  Nanlell,  Judges  of  election. 
Frank  Novak,  John  ProulKki,  clerks  of  election. 

Q.  Will  you  examine  the  names  entei-ed  In  the  book  and  state  how  many 
there  purport  to  be?— A.  Two  hundrni  and  seventy. 
Cross-M:amf nation  by  Mr.  Stafford: 

Q.  Sir.  Witness,  yon  don't  know  anything  about  thlR  book  that  you  have  Just 
read  from  yourself,  except  as  you  see  It  In  the  book?— A.  No. 

Q.  You  don't  know  whose  handwriting  the  hook  Is  in? — A.  No. 

Q.  Don't  know  where  It  came  from? — A.  No. 

Q.  Don't  know  any  of  the  i)eopie  whose  namea  are  written  in  there? — A.  Nol 

Q.  Don't  know  the  Individuals  whose  signatures  yon  spiy  are  In  Ihere? — A.   No, 

Q.  You  don't  know  the  signatures  themselveiiT— A.  No. 

Mr.  Stafford.  I  move  this  testJmotiy  be  stricken  out. 
Redirect  examination  by  Mr.  Avers  : 

Q.  Now,  I  ask  you  to  look  at  the  envelope  here  and  rend  the  first  four  lines 
at  the  top. 

Mr.  Staffdnb.  I  obje<'t  to  any  reading  of  this  envelope  unless  the  envelope 
itself  he  made  part  of  the  record,  marked  for  Identification,  or  otlierwl&e  Intro- 
duced itself  ns  part  of  the  record,  and  further,  on  the  ground  that  the  enveb^w 
itself  Is  the  best  evidence. 

A.  This  envelope  contains  "ballots  defective  and  objected  to"  of  the  (election 
held  November  2,1920,  twenty -seventh  precinct,  eleventh  wnrd.'clty  of  Ghlcsgo, 
county  of  Cook,  State  of  Illinois.  i 

Q.  I  will  ask  you  to  state  whether  or  not  there  appear  to  he  any  flgurps  tn  tbe 
blank  spices  left  fttr  an  expression  of  the  number  of  challenged  ballotst — ^JL. 
■niere  do  not 

Q,  All  blank?— A.  All  blank.  ! 

Q.  I  will  ask  you  to  oi^en  this  envelope  and'  nscertaln  what  is  Inside? 
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Crosii-fxainlnBtlo])  by  Sir.  Staffokd  : 

Q.  Sir.  WltiiesK,  do  you  know  iiulUln-;  ahniit  tliis  MiveTope  e\ce|'t  nw  you  see 
it  from  the  envelope  Iteelf? — A.  No. 

Q.  Doiit  know  where  It  eiinie  from  or  anytliinc  about  It?— .\.  No. 

}lr.  STAt-roRB.  We  object  to  any  openiUK  of  it. 

I  ProiVHl  to  o|M>n   envelope. ) 

Ur.  .\shuLD.  I  havK  (q>eneil  tbe  cnrelntie  an<)  found  It  eontnlned  no  bullota  of 
lur  dexcriptlon. 

Ur.  Arus.  Now.  I  will  ask  yon  to  open  the  ballot  box  anil  count  the  b&ltots 
tbf  mpie  as  you  have  before.  In  the  prevloDH  predncia 

Ur  Stajtord.  We  object  to  any  oix-ntni;  of  this  box  or  the  eonnthig  of  the 
tm\iau  sw  belne  nntnHful  and  Illegal,  and  any  testiniony  in  reftanl  to  tftat, 
oiiil  «u  tite  i^ouud  that  the  bullota  tliemBekes  are  the  liest  evklenoe,  and  must 
Ite  iDimtlaced  and  marked  for  IdeiitiHmtlon  or  otherwttie  Introilm-eil  and  made 
part  of  the  re<H>rd ;  ami  the  oounaei  for  uonteatee  and  the  conteatee  withdraw 
(riHB  aay  purtk-ipatlun  In  thia  llleifal  ami  unlawful  net. 

Mr.  I.  R.  ARNOLD  reealle.1  aa  witness  and  tewtllletl  us  follows : 
Croaa-esa  ml  nation  by  Mr.  .Xyers: 

Q.  Ur.  Arnold,  have  you  c<iiui>lett>d  the  count  of  thv  latllote  Id  tbc  tweuty-aixtb 
piwinpt  of  the  eleventh  ward?— A.  I  have. 

Q.  Can  you  give  the  total  iinnil>er  of  bnllota  and  also  the  men  and  women 
that  ivere  In  that  precinct?— A.  Three  huiidreil  and  eleven  ballots;  20*^  men, 
1(0  wonwu. 

(J.  Did  fou  examine  tlif  back  of  these  ballots  to  ascertain  whether  they 
mntalneil  the  aijniatures  or  Initials  of  tbe  Jmlfcea? — A.  I  did. 

Q.  Dill  you  fiiiil  them  all  initialed?— A.  I  did. 

Q.  And  have  you  called  the  vote  corre<.'tly  to  Mr.  Dittman  as  Indicated  by 
the  proper  marlia  on  the  ballots? — A.  I  have. 

Q.  Did  von  tliid  any  other  ballots  In  tl^  ballot  box?— A.  I  did;  proposition 
iHlkns  and  Judicial  ballota. 

Q.  Did  yuu  count  all  of  the  congressional  ballots  you  found?- A.  I  did. 

Ur,  A.  C.  DITTM-VN  rwaHed  and  testified  na  followa: 
Direct  examination  by  Mr.  Atem: 

Q.  Hr.  I>ltti)iaH,  have  you  a  correct  tuliulntion  of  the  vote  as  called  by  Mr. 
Arnold  in  couDtlog  the  balliit»  in  this  pre<'iuct? — A.  Yes,  air. 

Q.  Will  you  please  rea<l  it  into  the  record? — A,  Ballots  caat  for  Mr.  Sabath : 
Um,  92;  women.  38;  total.  130.  <iarteuatein :  Men,  83;  women,  67;  total.  140. 
Blanks;  Men,  8;  women,  9;  toral,  17.  Neumann:  Men,  19;  women,  ^i;  total,  24. 
Total  nuuibtT  of  men,  202;  women,  1<K>;  total  311.  Two  men's  ballots  in 
tnrelope  marked  In  two  party  circles,  otherwise  blank.  One  woman's  ballot 
MS  Biiirked  Id  t)lnnk. 

(J.  Do  the  311  total  ballots  include  the  3  that  were  found  In  the  enveloiw  or 
nduaive  of  tliem? — A.  They  are  exclusive. 

Hr.  BABBT  C.  THOMPSON  recalled  as  witness  and  testlfled  as  follows : 
Direct  examination  by  Mr.  Ayers: 

Q.  Mr.  TboiupHOU.  have  you  completed  the  count  of  the  tweuty-Beventh  pre- 
flact  of  the  eleventh  ward? — A.  Yes. 

Q.  Did  you  count  all  of  tlte  congressional  ballots  of  this  precinct? — A.  I  did. 

Q.  Did  you  exuiuine  those  ballotji  to  aBcertulu  whether  they  contained  the 
WtlalB  of  the  Judges?- A.  Yes,  air. 

Q.  DW  you  And  all  the  ballots  initialed?- A.  No,  sir. 

<i.  How  many  were  not  Initialed? — A.  One. 

Q.  What  was  done  with  that  one?— A.  Thrown  out;  counted  as  nothing. 

4.  BUrw  many  ballots  altogether  did  you  fltul  In  this  precinct?— A.  Two 
taiDdred  and   sixty-three. 

Q.  There  was  no  at^arate  envelope  in  this  precinct,  was  there? — A.  No,  sir. 

Q.  Were  tbose  the  conKresslonul  ballots  In  the  one  box?— A.  Yea,  sir. 

Q.  Did  you  tliid  auy  other  ballots  In  the  ballot  bo:c?— A.  Judicial  and  proposi- 

Q.  How  maDT  men  and  b"w  many  women? — A.  One  huiidr(-d  and  uinety-tbree 
Bwo,  70  women,  toUl  263. 
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Mr.  OILBRIDE  retailed  as  a  wltnes-s. 

Q.  Did  you  tabulate  the  vote  as  atat  In  tills  precinct  In  accordance  wlCli  thp 
cat!  as  uiade  by  Mr.  TliotiiitKunV — A.  Tes,  sir, 

Q.  Win  you  i>leu)«  read  your  Ubulatlon  Into  the  record?— A.  (Mr.  Gitbride 
reiicllriK.)  Total  bnllots  cast  for  Mr.  Sabath:  Mtn,  99;  women,  32;  total,  Ul. 
Kur  Mr.  Uarteusleln :  Hen,  78 ;  women,  31 ;  total,  109.  Blanks :  Men,  6 :  women. 
B:  total,  12.  NeuiDiinn:  Mdii.  10:  wouien.  1;  total.  11.  Urund  total;  Men,  103: 
woiiten,  7U:  total,  2G3.     One  niiin's  baikit  not  Initialed. 

Ailjoiiruiuent  »a«  taken  to  1.80  p.  m..  Hiursday.  April  14,  1921. 

Heiirliig  called  at  1.30  p.  in.,  Thnrsdaj,  April  14,  1921,  pursuant  to  adjourn- 
ment lieretofore  taken. 

Mr.  AviiBti.  Ytvterday  I  overlooked  putting  In  the  record  tbe  evidence  of  the 
Bubxtltutlon  by  the  buiird  of  election  coninilSBloners  of  Mr.  Devlto  Id  tbe  place 
of  Mr.  tillbride.  Mr.  Hevltii  took  Mr.  <:llhi-.<lf'r<  |ilai-e  and  )>ut  Into  tlie  ri-coril  b 
tally  of  (he  elfchteenth  and  twenty-tfe<.-ond  precincts.  I  will  ask  you  to  swear 
Mr.  IJevlto. 

Mr.  ANOirxj  DIVITO,  called  ns  a  nitaess,  being  duly  sworn,  testified  m 
follows : 

l>lrect  exanilnution  by  Mr.  Aviss: 

Q.  Wliat  Is  your  name? — A.  Angllo  Devlto. 

Q.  Where  do  jou  realdeS— A.  1017  South  Pewla. 

(i.  Whut  Is  your  Uiisiueiw? — A.  Clerk. 

g.  By  whom  are  you  employed? — A,  City  of  Cbicaico. 

ij.  In  what  deiwrtnieut? — A.  Klectiuu  cumulssi oners. 

Q.  As  Ru<-li  clerk.  wt>i'e  you  detailed  to  perform  aoy  official  duties  In  conaec- 
tion  with  this  contest?— A.  I  was. 

Q.  Were  you  upiHiinted  or  detuiied  to  take  the  place  of  anyone?— A.  I  waa. 

Q.  Who?^A.  Mr.  GUhriUe. 

14.  At  liible  No.  2?— A.  Yes,  sir. 

Q.  And  (lid  y(m  tally  in  any  of  tlie  precincts? — A.  I  did. 

Q.  What  prtx-inctH?~A.  ElRhteenth  and  twenty-second  of  the  eleventh  ward. 

Q.  I>ld  you  recite  those  ballots  into  the  record? — A.  I  did. 

y.  And  were  those  titllies  correct  as  recited  by  you? — A.  They  were. 

(No  rross-<>.\amluatlon.> 

Mr.  I.  B.  ARNOLD  recalled  as  a  witness  and  testified  as  follows: 
i>lrf«t  esunilnatlon  hy  Mr.  Ayi^bs: 

Q.  Mr.  Arnold,  I  will  ask  you  to  look  at  the  packages  before  you  and  stale 
if  you  know  what  It  Is? — A.  Ballot  box. 

Q.  Will  you  please  read  the  words  and  figures  on  the  front  of  It? — A.  Ballots 
voted  ut  the  election  Tuesday,  November  2,  1920,  in  the  twenty-DJoth  precinct, 
twelfth  ward,  Chleaito,  Cook  County,  III.  Number  of  candidates'  ballots- 
Demiicratic — AIhi's,  rn ;  women's,  20.  Keinitiliraa — Men,  54 ;  woiuen,  3S.  So- 
cialists—Men, 11 :  women.  H.  Slgneil.  John  KrusKwnski.  Alex  Jaslnski.  Judges 
of  election,  return  to  hounl  of  election  commissioners,  third  floor,  city  IialL 

Q.  Any  oilier  figures  011  tbe  box?— A.  On  one  end  of  the  top  of  tbe  box  la 
"  29/12." 

Q.  Are  the  Haps  seiiled? — A..  One  flap  is  partly  sealed,  the  other  is  not.  On 
this  one  llap  there  Is  two  daubs  of  sealing  wax  which  seal  thla  flap.  "Tbe 
other  one  iipiwurs  to  have  been  sealed,  but  the  senling  wax  is  brokw. 

Q.  What  is  the  appearance  of  the  bos  in  reference  to  Its  beins  crowded  (nil 
of  pa|iers  or  otherwise  ?— A.  The  box  Is  down  about  4}  Inches  on  one  end  and 
about  1}  inches  on  the  other. 

Q.  Now,  on  one  end  it  appears  to  be  bulged  out  more  than  on  the  other? — A- 
It  does. 

Q.  And  which  end  does  the  seal  appear  to  be  broken  or  eevervd  onT — A,  On 
the  end  that  Is  hutgeil  out. 

t>.  Is  there  anything  around  the  box?- A.  There  is  a  wtpo  around  the  box 
twice,  the  n>i>t>  going  through  the  bottom  of  Che  box  and  a  knot  tied  on  it  with- 
out unv  sealing  wax. 
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Q.  1  win  ask  you  to  ivad  what  purports  to  lie  the  Totecasit  in  that  iinfliict.— 
A.  Sumbtr  of  lUfC  voters,  221.    NtiiirtMT  of  noiiit'n  voterx,  107.    T'rtRl,  XiS. 

Q.  Xow  rrad  the  <«rtlfl<'nte  on  tlie  innide  of  tiip  front  <^iver. — A.  Poll  Imok  of 
m  electioD  held  In  the  Cwent.v-nhith  precHnrt  of  thf  twelfth  want,  '.n  the  <-lt.v  of 
cLIniKo.  county  of  Cook,  State  of  lUlnvlH.  on  Tut>i)ihiy.  the  Rerniiil  diiv  of  Novein- 
t>er,  1S20.  This  Is  to  L-ertlfy  that  tl)e  eltHtloti  of  November  2. 1020.  wax  lielil  iit  tlit- 
house  of  Anton  Skibinsbi,  No.  3034  Went  Twenty -second  Street. 

Q.  Are  Ihore  any  sitmatures  to  that  certificate  ?— A.  There  are. 

Q.  Can  yon  read  ihein?— A.  Alor  .IsHinskl.  .Tohn  KniwKynokl,  .Tuseiih  R. 
Schnlti.  dated  Noveiiilier  2,  1020.  John  M.  Nolxki.  Anton  A.  SiHiek,  creikf  of 
election. 

Q.  Will  yon  inspect  the  entry  of  niinies  in  the  ]ioll  liook  und  state  hnw  mnny 
there  purport  to  be? — A.  Threi'  bnndred  and  twenty-elitlit. 

Mr.  AYBB8.  Let  the  re<'ord  nhow  thftt  Mr.  StHffnrd  did  not  ajiiienr  at  thin  time 
uiKin  the  refnimption  of  ths  henrlnc  and  that  in  his  ahuenct-  I  wnnt  to  mlniii 
tbat  tlr.  Arnold  Imd  never  seen  either  the  hnllot  Imjx  or  the  ixill  iKtok  hefore: 
Ihai  he  knows  iiothlnit  of  the  names  of  fliew  iilloeed  jixl^ien  antl  clerSs  except 
In  read  them  from  l)tef«  pnekaiiea  and  bookK :  nnd  hIno  ihnt  the  rni<e  that  is 
umuiid  the  l>ox.  as  deM-rilteil.  i-onld  lie  Hiippetl  olT  with  n  little  elTort. 

Xow,  I  win  permit  the  record  to  sliow  In  ahsence  of  Mr.  StiilTord  thnt  he  nmy 
Ijiivethe  privileRe  of  niaklni;  any  objections  to  the  oiien'nc  of  tlils  Imllol  Imv  or 
The  iaspectlon  of  any  of  the  iiJlejietl  rfc<jr(is  In  this  iH-cciiic't  at  liny  Ilnw  in  the 
tiiture  thot  ho  may  so  doxire.  iind  thiit  nil  ol>]e<-Iiniis  tlint  he  lins  nr'vcl  to  all 
rwTifds  of  ull  preclni'ts  heretofon-  may  apply  with  eipnil  force  to  this  pre<'ini't. 

Mr.  HAIIRY  O.  THOMI'SON  recnllcrt  as  a  witness  ttnil  tcstlHcl  as  follows ; 
nirect  examination  hy  Mr.  .\vkkn: 

Q.  Mr.  Thompson,  I  will  ask  yen  t'l  h'ok  at  the  pHckace  iM-fore  yun  unil  stale 
Kliat  it  is?— A.  Ballot  box. 

Q.  Will  you  please  read  the  words  nnd  ficiires  on  the  front  I'f  the  liox?— .\. 
'Ballols  voted  at  the  election  Tnesdnv.  NnveiMl)er  2.  ll>2a  in  the  thirtieth 
precinct,  twelfth  ward.  (IiIchko.  Pcnik  r-mnty,  HI.  Xiinihcr  of  ciindidates' 
Ualkits:  tlenim-rallc,  scrntchedout,  OLcn  22,1.  women  0.";  totnl.  31S." 

Q.  .4re  there  any  slimatures? — .\.  Yes,  sir. 

Q.  Pan  you  read  tliem!— A.  Alltert  lliidiK-.  riLiili's  Kracnrr,  Henry  Ahlcrln, 
jGdeiM  of  elec-tlou.  Iletnrn  lo  Board  of  Election  (T.>iiniLissii.inTs,  third  floor.  (Vty 
Hull.  Cbi<-aeo. 

(J.  Are  tliere  any  other  fipires  on  the  lios!— A.  On  the  wiih-  of  the  (oji  cover 
^ 30/12-" 

Q.  Are  llaiw  senleil  on  the  Imx? — A.  One  Is  seideil  and  one  Is  not. 

(j.  Are  there  any  breaks  in  any  part  of  the  box? — A,  Corner  of  the  trip  cover 
k  brokea 

Q.  Can  yon  see  thrjinph  the  openlne  of  that  bnrsted  corner  t«  set*  whether 
there  In  anjthint:  in  the  bos?— A.  Yes,  sr. 

Q.  IVhat  does  it  ain>«ir  to  lie?— A.  Foldeil  papers. 

Q.  How  does  tlie  box  ap|)eBr  In  refereni-t;  to  lielni;  iTOwded  full  or  otlierwl-c? — 
A  Why.  It  lookfl  like  It  Is  very  full. 

().  Any  rope  aroimd  it? — A.  Vps.  sir :  rope  Bolng  siilewlse. 

y.  How  many  times  around? — A.  Twlee. 

Q.  1  show  you  a  pasteboard  covered  lHK>k  and  ask  you  to  rend  the  lirHt  three 
llnw. — A.  I'oll  bofik,  thirtieth  precinct,  twelfth  ward,  election  of  Novendier  '.i, 
A.  r>.  Ift20. 

Q.  Head  the  flmires  that  purport  to  cive  the  vote  in  thnt  prc<-lii(t.^.\.  Men, 
S23:  women,  9r>;  total,  318. 

Q.  Read  the  certificate  on  the  inside  of  the  front  cover.— A.  Poll  biHik  of  nu 
ftWlon  held  In  the  thirtletb  precinct,  twelflh  ward.  In  the  city  of  Chicauo. 
ronntj'  of  Cook.  State  of  Illinois,  on  Tuesda.v,  the  2d  day  of  November.  A.  !>. 
1!G0,  This  Is  to  certify  tbnt  the  ele<tlon  of  November  2,  1920,  was  held  at  the 
ioai»  of  .Toseph  Tusek,  2012  South  Ciillfonila  Avenue. 

Q.  If  there  are  any  slKnatures  attachal  lo  that  certillcnte  read  them  If  you 
•SI-— A.  Albert  Ilndac.  Charles  Krnciner.  Henry  Ah1«rin.  Judeea  of  election. 
Paterl  November  2,  A.  Ii.  1920.    Edward  Zasadil,  f:dward  Kondelka,  clerka  of 

Google 


134  oartekstein  vs.  sabath. 

Q.  Pl4'aiu>  lusi)e<rt  tbe  number  of  purported  vntors  enterec)  in  the  book  and 
state  liuw  man;  there  are. — A.  Three  bundred  snd  elRhteen. 

(J.  There  is  no  eni'elope  lu  this  preciiii't  ?— A.  No,  str. 

Mr.  Avers.  Let  the  record  show  that  Mr.  Stafford  is  not  hen>  and  that  Id  his 
nbaeiici'  I  wiU  Rive  him  every  prlvile^  of  reservlns  the  rlRht  to  present  any 
obJet'tionM  at  any  time  in  tlie  future  that  lie  may  so  desire,  and  also  I  will  admit 
In  his  absence  tliat  this  wituess  does  not  know  any  of  the  iiartie^  wliuse  names 
he  has  read,  nor  neither  has  tlie  wltueas  any  knowledge  of  theKe  retninls  other 
than  what  l)e  sees  upon  this  table. 

Q.  Will  you  proceed  to  open  the  ballot  boi  and  count  the  ballots? 

Sir.  ScHiujix.  lu  addition  to  Mr.  Ayers's  statement  in  admittlu):  a)!  objection* 
that  Mr.  Stafford  mlKtit  hereafter  make,  may  1  ask  whether  or  not  the  rope  goes 
around  the  box  except  in  one  direction. 

Mr.  TiioMPiw.N.  Just  one  dln-ctlon. 

Mr.  Kciiii.iJia.  Could  it  easily  lie  KlIiHied  off  and  the  box  opened  up? 

Mr.  Thouhson.  Yes.  air. 

Mr.  SciiEi.ijiK.  And  in  no  wny  nfTectinK  tlie  seals  on  one  side  of  the  box. 

Mr.  TtioMPKon.  Would  nut  iifTect  them. 

Mr.  Aykws,  I  will  BKk  to  let  the  wn-ord  show  thHt  the  gentleman  who  anked 
these  questJonM  Is  Jlr,  St^liiller,  private  secretary  of  {.iintestee.  Ailolph  J.  Sabath. 

Xiin\  proceed  tooiien  tbe  hox  un<l  ciiuut  the  hullotx  the  same  as  you  have 
done  in  former  precincts. 

Mr.  I.  B.  ARNOLD  was  n>cfllled  as  u  witness  and  tesOfleil  as  follows : 
Direct  examination  by  Mr.  Avras: 

Q.  Mr.  .\rii(itd,  did  vou  tinlsli  counting  the  ballots  of  tbe  t»'ent.v-nlntli  pre- 
cinct, twelfth  ward!— .\.  I  did. 

a.  Did  you  examine  the  hack  of  the  ballots  for  the  signature  of  the  jddRwt!— 
A.  I  did. 

Q.  Did  .vim  find  the  .ludccs  initials  on  all  of  them?— A,  All  Inlrhdeil. 

U-  I'i<l  yo'i  examine  llie  ballot  box  to  st-e.  whether  there  were  tiny  other 
liiilhits  in  tile  l)ox  than  the  cimsrcHslonnl  liallotsV—.X.  Yes. 

ij.  Did  you  llnd  anyV  -A.  There  was  Judicial  and  proposition. 

(J.  i>i<l  .vou  count  uil  [if  the  congresslonnl  balbits? — A.  1  did. 

(J.  How  many  were  tlicreV— .\.  Tiiree  hundreil  iind  twenly-3even. 

(j.  How  ifiuny  men  and  bow  many  women? — \.  Two  hundred  luiil  iiitieteea 
men  and  IIIS  woiui'n. 

().  Were  there  any  challenged  in  tills  (ireclnct  ? — A.  Ni). 

Mr.  A.  C.  DIITMAN  was  reeulleil  as  a  wltno^is  and  testlBe<l  as  foiloivs: 
DIrei't  exiiminiitlon  by  Mr.  Ayots: 

().  Mr.  Dlttmnn,  did  von  ninke  n  tally  of  the  vote  as  called  by  Mr.  Arnold  in 
this  prechiit?— A.  Yes,  sir;  I  did. 

a.  Wlil  vou  iilcase  n-ml  that  inr<)  the  reconlV— A.  Ballots  cast  for  Mr. 
Salwith:  men.  lirj;  women.  .">2:  tolai.  l.M.  For  <!iirrcnstcln :  Men.  88:  wonieu, 
47:  tolai,  !;(,■;.  Illiinks:  .Men,  ItJ;  wnnii.n,  0;  total.  18.  -Neumnnn:  .M^ii.  17; 
women,  S;  total.  "JO.  Total  men  liallots.  'Jl!!;  women.  108.  (Jraiid  lotal,  327.  or 
1  less  that!  was  niiivljed  on  the  l"ix. 

Mr.  1.  IV  AUNDr.I>  wiis  rei-alieil  iis  a  witness  and  testified  as  follitw.s: 
Dirii-t  examination  i)y  Mr.  Avkbs: 

Q.  Mr.  Aiiiolil.  1  will  ask  vrm  to  linik  at  the  imckage  before  yow  and  sbit.'  It 
j-ou  know  what  it  Is;— A.  Idiiliit  liox. 

Q.  Wlil  \du  pieasu  iviid  the  words  and  llKures  mi  ihe  face  of  tlie  Iwllot  bosT— 
\.  Haliolsvolcl  at  the  elei-tlon  Tuewhiy.  Novemlier  2,  192(1,  in  tlie  thirty-t'ightii 
precinct,  twelftii  wanH 'hic-iigfi.  county  of  Cook,  III.    Xiiniber  of  candidates' bal- 


lots:  DeniiKTHtic    canceled,    men's,    1S2:    women' 

s.    107.    Itepubltcan,     men's. 

Idank  ;  women's,  blank.     Socialist,  men's,  blank ;  « 

■omen's,  blank.     C.  R.   Kraft, ; 

judge  of  cieetion. 

tj.  Are  Mieii-  jiiiv  oilier  tigurcs  i>ii  tlie  l)OX?— A. 

There  is  on  one  end. 

ij.  WImt  are  tlie  Hsu  res?— A.  3.V12. 

g.  Are  eilluT  of  tbe  flai>s  fastened?— A.  They  a 

re  not.     . 

(J.  Is  tile  liox  hroken  at  any  |«>iiir?— A.  It  fs  on 

one  comer— the  top  Li  at  on»! 

corner— tlie  lioitom  is  about  two-tbinis  way  In  one 

■  corner. 
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(i.  Can  rou  see  Uiroucb  tlie  corner  of  the  ballut  box  where  it  la  buHt«tl  upen, 
tnd  see  anything  oa  the  inside'/— A.  Yes,  Hir. 

Q.  And  what  dues  it  uppenr  to  be? — A.  Apiieiira  to  be  biillutit  or  fiildetl  [iai)erK. 

Q.  Slate  whetlier  or  not  the  box  appears  to  be  crowded  (nil,  or  how  much  it  Is 
llUed  op.— A.  Telescope  box— tUe  top  ttimeB  down  about  4^  inches  over  the 
bottom. 

Q.  What  about  the  ro|)e  around  tiie  Ixis? — A.  Tliere  la  n  rdjie  iironnd  the 
io\.  but  it  bi  iouee :  there  is  one  rope  that  Is  lowte ;  there  Is  iinotlier  ro[ie  K')lne 
sruuud  the  bnx  twice  one  wftj  olid  once  the  other  wa.v.  Tliere  Is  ii  Iciuit  on  it 
ftilhout  any  itealintc  wax. 

Q.  I  will  uslc  you  to  look  at  this  [wstehonrd-coTere^l  1>ook  nnd  rend  the  Arst 
tlirce  lines. — A.  I'oll  book,  thlrty-elKhtb  precinct,  twelfth  ward,  electlim  of  No- 
rcmber  2.  A.  D.  1920. 

Q.  Read  what  purjMrts  to  be  the  fiifures  of  the  voten  cast. — A.  Number  of 
mm  Toters.  1S2 ;  number  of  WMiien  voters,  107 ;  total,  289. 

Q.  Read  the  certificate  on  the  inside  of  the  cover, — A.  Pull  book  of  an  elec- 
Onn  hrid  in  the  thlrty-eiRhth  precinct,  twelfth  ward,  city  of  Chlcajtii.  county  of 
Cook,  State  of  Illinois,  on  Tuesday,  the  2il  day  of  November,  A.  I>.  1920.  ThI.t 
te  to  certify  that  tiie  election  of  Noveniber  2,  1020,  was  held  at  the  house  of 
ham  J.  Holum,  213fi  South  Trumbull  Avenue. 

Q.  Are  there  any  sl^atures  to  that  certificate? — A.  There  are. 

Q.  Can  you  rend  tbem? — A.  George  R.  Kraft,  Elsie  A.  Befwner.  John  George 
Harding,  Judges  of  election.  Pated  Noveralier  2,  A.  D.  1920.  John  J.  Krnft, 
Elsie  Van  En-en,  clerks  of  election. 

Will  yon  esotuine  the  names  entered  In  the  poll  boolc  nnd  state  how  many 
tbcre  appear  to  be? — A.  Two  hundred  and  elKht.v-n)i>e. 

Mr.  Ayebs.  Ijct  the  record  show  that  Mr.  Stafford,  the  attorney  for  the  coii- 
iMtee,  Is  not  present:  that  1  wilt  oirree  that  all  of  the  objections  that  he  has 
ulsed  to  all  of  the  ballot  boxes  and  poll  hooksi  heretofore  lnti-odui'e<i  In  evi- 
dence, may  apply  to  this  precinct :  nnd  I  will  also  admit  that  if  lie  was  here  he 
nifidit  ask,  na  lie  did  before,  questions  in  reference  to  this  haUot  box  and  poll 
book,  and  that  the  representative  of  the  board  of  election  con uhIrsI oners  who 
)>8  lost  testified  has  no  knowledge  of  the  idtniatures  of  any  of  tbe  purported 
Judges  and  clerlts,  or  of  any  of  the  reconla  pertaining  to  the  electinn  hehi  in 
this  prednct  except  what  he  has  obsen'ed  here  on  the  table,  nn<l  test<fie<l  to; 
that  the  rope  that  Is  urunnd  the  ballot  box  could  be  removeil  without  brejiklnj; 
vj  seals,  that  Is,  It  could  be  slipped  off  the  ballot  box,  that  the  ballot  box 
mnid  be  (iiiene<l  without  hreiiklnx  any  seals  provl<led  some  one  could  get  access 
[d  t)!e  ballut  box  In  the  vault  of  the  board  of  election  coimuiss loners. 

Tou  may  proceeit  to  open  the  ballot  1k)x  and  count  the  bnlhits  as  y<m  have  in 
other  precincts  preceedlng. 

Mr.  HARUY  C.  THOMPSON  wan  recalled  ns  a  witness  and  tcstilled  na  fol- 

Direct  examination  by  Mr.  Avkrs: 

Q'  ^Ir.  Thompson,  have  you  completetl  the  count  of  the  ballots  In  the 
Ihirtieth  precinct  of  the  twelfth  ward?- A.  Yes,  sir. 

Q.  Did  you  count  ail  of  the  coiigressinnul  liaHots  except  those  objected  to? — 
4.  Yes,  glr. 

Q-  Are  there  any  objected  to?— A.  One. 

(i.  How  many  ballots  were  there  altot»>ther? — A.  Three  liundre<l  and  eight- 
«en.  Two  hundred  nnd  twenty-three  men,  85  women. 

Q.  Did  you  exnndne  the  back  of  tiiose  ballots  to  determine  whether  or  not 
IW  bear  the  judges'  lidtlals?— -A.  Yes,  sir. 

Q.  Did  you  find  them  all  Initialed?- .V  Found  them  all  inltlaietl. 

Ur.  Ayers.  T^t  the  record  show  that  tbe  ballot  that  Is  chnlleiiiiiil  and  Is  held 
mtukd  not  counted  has  but  two  cross  marks  on  the  fact  of  the  ballot,  one  for 
^Wut  Miller,  clerk  of  the  circuit  court,  hi  the  Itepubllcan  column,  unil  the 
••lier  In  the  square  in  front  of  .loseph  I'laii'k,  as  a  nieiidier  of  the  general 
■vembly  m  the  I>emiKTatic  column :  that  this  ballot  is  chiilleiigpil  because  the 
»PPer  left-hand  comer  of  the  ballot  Is  torn  off,  tenrluK  about  i  of  the  I>cmo- 
tntiQ  circle  away,  TTiere  appears  M  I*  a  little  point  of  n  line  made  liy  a  pen 
«  ihe  top  of  the  circle.  We  are  unable  to  ileterndne  whether  thla  ballot  orlgl- 
"olly  contain«l  a  crcisa  In  the  Oemocrntle  circle  at  the  bend  of  the  r>emocratlc 
,™»et  or  not. 
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determine  this  eonteat,  it  c 

Mr.  WIIXIAM GILBRIDE  whs  recnlled  na  a  -nltness  and  teatlfled  as  follotrs : 
Direct  examination  by  Mr.  Ayers: 

Q.  Mr,  Glllirlile,  are  yoii  ready  to  re[Mirt  tlie  tabulation  ot  this  precinct? — A. 
Yes,  sir. 

Q.  Will  joii  please  read  It  Into  tlie  record?— A.  Men's  vote  cast  for  Mr. 
Sabntli,  IM :  women,  .ST ;  toiul.  141.  For  Mr.  Garten  stein— men.  Si :  \romen.  41 : 
total,  12.1.  BiaiiHs—nieM,  »;  wonieji,  8;  total,  1.5.  Kenoinnn— men,  25;  women. 
11;  total,  36.  Total  men,  222;  wnnien  95;  total  31T.  One  mini's  ballot  chal- 
iengud,  wliich  maliee  .HIS  total  in  box. 

Mr.  HARHY  O.  TMOMi'SON  was  ref^alleil  as  ii  witness  and  testlHett  :is 
follows: 

Direct  esamiiiation  by  Mr.  Avkbm; 

Q.  Mr.  Thompson,  I  will  ask  .vim  tu  I<iok  at  llie  package  before  .vou  it)id  stale 
if  you  know  wluit  it  Is.— A.  Ballot  box. 

Q,  Will  j-on  jjleiise  read  tlie  words  and  Hsures  on  riie  face  of  tlie  1m>x? — A. 
Ballots  viiteU  at  the  election  TiienUay.  November  2,  1U20,  In  tin-  tliirty-ililnl 
precinct,  twelfth  waiil,  ("liicaKo,  Cook  t'oiiuty,  IIL  Number  of  caiullilittes'  bal- 
lots: Men's.  207;  women's,  24;  total,  331. 

Q,  Are  tbere  any  Hli:natiiivs  attacheil? — A.  .T.  K.  Si-bwartz,  Jos.  r>rt>!(iuek, 
Judees  of  eletrtiun.  Itetiirn  to  board  of  eleclton  cuniinlsMionerR.  ililrtl  tloor. 
CltJ'  UaU.  OliiLiitro. 

Q.  Are  there  any  oClier  Hgnres  on  the  box? — A.  On  tlie  siOe  of  the  top  of 
the  cover  ";B/12." 

Q.  State  how  much  the  top  piLit  of  this  box  comes  down  over  tlie  bottom 
part,  if  you  can  tell.— A.  About  1  Inch. 

Q.  Are  eitliei'  of  tlie  flaps  of  the  top  part  fastened  to  tike  Irattom  part? — A. 
No.  sir. 

Q.  Is  there  a  roiie  around  tlie  Ims7 — A.  There  is;  rope  poes  nrountl  tmo 
wa.vs,  sldetvaj-H  and  teiiKtiiways,  tied  luto  a  knot,  knot  Ik  ."ealed, 

Q.  I  willask  yoH  to  look  at  thlx  iiHsleUHinl-covereti  book  ami  rvnil  the  first 
three  lines  on  tlie  onixiilc  cover. — .\.  I'oU  i)ook,  thirty-thli'd  precinct,  tn-^fih 
ward,  election  of  November  2,  A.  I),  litit), 

iQ.  Head  the  pnriwrteil  vote  cast  in  tlitH  prwinct  ils  written  on  the  otitside. — 
A,  Nnnilwr  of  men  votei-s,  2«7 :  number  of  women  voters.  124 :  ttilaL  Ml, 

Q.  Bead  the  certlHcate  on  the  irmlile  of  the  cover. — A.  l'i>ll  took  of  an  elec- 
tion held  In  the  tLirtj-third  iire<-lnct  of  tlie  twelfth  ward,  city  of  Clticneo. 
county  ot  Oook,  State  of  Illinois,  on  Tuesday,  llie  ad  day  of  Xovend)er,  A.  I>. 
1020.  ThiH  is  to  certify  that  the  ele<tIoii  of  Novenilier  2,  IMI,  was  held  nt  tlif 
house  of  Vincent  I>e  Santo,  2700  West  Kl«litei'nth  Street. 

Q.  Are  there  any  sienatures  to  this  certlHnire?— A.  .1,  K.  S<-hwnrts!.  F,  G 
Vjji-ecky,  .los.  Di-esmek.  Jadt-es  of  election.  I>iited  November  2,  A.  D.  lajiK 
Clarence  Hatzer,  Klmer  1*.  Kuschel,  clerks  of  election. 

Q.  will  you  examine  the  naiaes  entered  In  IIiIm  luiok  and  state  how  tuati.v 
there  apiiear  to  lie'/ — A.  Thret-  hnmlred  and  thlrty-oiie. 

Mr.  Aykbh.  In  the  absence  of  Mr,  SralTord,  the  rejiresentative  of  the  con- 
testee,  1  will  allow  him.  without  olijectlon,  to  raittc  at  aiij-  future  time  any 
question  that  he  <lesires  In  i-(>feren(v  to  tilts  Itfillot  Im>x  or  poll  Ixiok.  or  any 
otiier  objection  that  lie  may  <ieslre  to  I'reseiit  to  the  Cnimiilttee  on  Kleetiona, 

You  may  proceeU  to  ojieii  and  count  the  ballots. 

Mr.  I.  B.  ARNOLD  yran  recalled  as  a  witness  and  testlBed  as  follows : 
Dii-ect  examination  by  Mr.  Ayeiis; 

Q.  Mr.  Arnold,  have  you  completed  the  couo     n      e  -e  g  t     preciztct  of 

the  twelfth  ward?— A.  1  have. 

Q,  Did  you  examine  the  backs  of  the  ballot    f      J  di-es  a      — A,  I   did. 

Q.  Did  you  find  them  all  initialed?— A.  Yes    s 

Q.  Did  you  count  all  tlm  ballotx  In  the  box?- A    1 

Q.  Did  yon  find  any  otiier  ballots  than  the  o  s  en  a  b  o  ' — ^,  Found 
Judicial  and  proposition. 
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Q.  How  muny  ofnriiil  roiiiireesiunul  balloU  n*«re  Ihert;  In  llie  Ih>^? — A.  Two 
hundred  and  eielit.v-itlne. 

Q.  Hciiv  niiiny  men  anil  how  ninny  wcimen? — A.  One  liunilreil  and  elgbty-two 
men  ami  107  women. 

Q.  I8  mis  one  precinct,  Mr.  Arnold,  where  the  pietlnet  la  dlviilol  in  twn 
coDKresKloiiitl    diRtrlcts?— A.  It  is. 

Q.  How  nmiiy  ImllotH  clii]  you  Qnd  iu  tliiH  preciui't  Ihnt  lieli)ii;;<.>(l  lo  tlif  fourtli 
con^resslonnl  district? — A.  Four  ballota. 

Q.  Did  y«u  count  tlioseT— A.  I  did. 

Q.  Who  were  tLey  ciiunietl  for? — A.  Two  for  Uiiine.v  and  2  r<ir  (JulnHihiiWHkl. 

Mr.  A.  C.  DITTMAX  was  reralleil  tis  a  witness  tind  teiftiAHi  iis  followH: 
Direct  exauiinntion  by  Mr.  Atrbfi: 

Q.  Mr.  Dittmnn,  are  yon  rendv  lo  report  on  the  tnhiilntlon? — A.  Vim.  hIt. 

Q.  Will  yiiu  pleiine  r*«(1  It  Into  the  rword?— A.  Biillois  caHt  for  Mr  Kidiiith: 
Men,  87:  women,  37:  total,  124.  For  Onrteiisteln :  Men.  74:  women.  ti4:  total, 
m.  Blnnk :  Men.  7 :  women.  r> :  totnl.  12.  For  Neumann  :  M(>n,  10.  woinen,  1  ; 
[otal.  11.  Tntnl  nuniher  i>f  men's  luillots.  17>*:  total  numlier  of  woinen'K 
hnllots.  107.  Grand  total.  28,'i.  niicl  4  uien'x  liallnl:*  for  tiie  fourth  ^onere^'Hll>nt1l 
itislrlct.  2  of  whii'h  wei-e  for  Kiilney  and  2  for  rioloinliiewHki  In  hallot  I)ok, 
makinif  totn!  of  28fl,  the  nnniher  of  hiiltotK  founi]  In  the  Iki\. 

Mr.  HAHFty  r.  THOMPSflN  wns  re<olle.I  n»  a  witne*<  jind  t<'Mtifl«Hl  jih  follows : 
Direct  eMimlnution  by  Mr.  Avkrk: 

Q.  Mr.  Tlionipson,  have  yoii  completed  the  comit  in  the  Ihlrt.v-third  prectnet 
of  the  twelfth  ward?— A.  Yes.  nlr. 

Q.  Did  you  examine  the  book  of  all  the  offlelal  concreMdonat  hallotH  for  InitinlH 
otJodEefi? — A.   Yes,  sir-;  found  them  all  initialed. 

Q.  Did  yoii  oonnt  all  of  the  officini  ronKrenslomd  Imllols? — .\.  Yea,  wlr. 

Q.  How  iDiiny  hallotH  did  yon  find  in  thin  prtK-inH — tliul  In,  (-onKTcsHlonnl 
ballots?— A.  Men.  20C:  women,  124;  tntnl,  :«0. 

Q.  Did  yoii  find  any  other  hallotM  In  Ihi;  lyix?— A.  Yen,  Kir;  Jnillirla!  and 
proposition. 

Mr.  WILIJAM  OII-RBinE  wiw  rcculieil  as  a  witness  and  tcstlHed  as  ft>llowH: 
Direct  examination  by  Mr.  Aterr  : 

Q.  Mr.  Gllbriile.  are  yon  rendy  to  report  on  the  tabulation  7— A.  Yes.  sir. 

Q.  Will  yon  please  read  it  into  the  record? — A.  *Ballot:<  linsHed  for  Sir,  Kahnth ; 
Men,  1().'>:  women,  .")":  toiiil.  102:  Mr.  tii:rienHt(4n:  Men,  S2;  women.  M;  total. 
137.  Blanks:  Men.  4;  women,  fl;  total.  10.  Neumann:  Men.  J.'i;  women,  6; 
total.  21.    Total  of  men  ballots  rant,  20G:  women,  124;  Rnind  total,  330. 

(Adjiairneil  to  0.,'M»  ii.  nu.  Friday.  A|nil  1,1,  IIKil.l 

Hearing;  called  at  9.30  a.  m.,  Friday,  April  15,  11)20.  pursuant  lo  continuaiu-e 
b^retofore  taken. 

Notary  Liusky.  Tbla  hearlni;  will  resume,  pursuant  to  a<IJournment, 

Mr.  I,  B.  ARNOLD  wns  recalled  as  a  witness  and  testiHeil  on  follows: 
Direct  examination  by  Mr.  Atesr: 

Q.  Mr.  Arnold.  I  will  a^  yon  to  look  at  the  package  before  yon  and  state 
if  you  know  what  that  Is? — A.  Ballot  box. 

Q.  Will  you  read  the  wonls  and  fleures  on 
voted  at  the  election  Tncstlay,  April  2,  1»2( 
the  twelfth  ward.  Chl-ago.  Cook  (lounty,  III. 

Q.  Number  of  candidates'  bullois?— A.  There  are  no  figures  In  the  blanks 
showing  the  num))er  of  votes. 

Q.  Are  there  any  alfniatnresT — A.  There  are. 

Q.  Read  them,  if  you  can.— A.  .1.  L.  McDonald,  I#o  O'Farrell,  J.  W.  Pfelfer, 
Jadgea  of  election  rommlsslonera,  third  floor.  City  Hall.  (^Iilcaen. 

Q.  Any  other  fltnires  on  the  box?— A.  The  upper  left-hiiud  corner  there  is 
marked  total,  345;  on  one  end  of  the  top  of  thin  telescope  box  is  3D.  line  12. 

Q.  Are  the  flaps  posted  on  the  bottom  of  the  hos?— A.  Tliey  are;  there  is 
a  flap  on  each  end  of  the  cover  of  the  bos  and  both  of  them  are  three-fourths 
sealed  with  mucilage  or  some  sticky  substance  that  is  on  the  bottom  of  the  box. 
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Q.  Any  ropes  aroimrl  It?— A.  There  Is  a  rope  solos  aronad  It  two  ways. 
The  rope  fcn«H  tbroufch  ttie  bottom  of  the  box  nod  a  koot  on  the  bottotn,  with  soB>e 
aealing  wax  on. 

Q.  Is  there  another  packaxe  in  this  precinct? — A,  Tbere  Is. 

Mr.  AyKRS.  I.et  the  record  show  that  we  will  put  In  the  proof  as  to  thla  pack- 
age a  little  bit  laler—win  count  the  hallotn  In  the  Hrst  packaxe  Brst. 

Q.  I  will  a^k  you  to  look  at  this  pa steboanJ 'Covered  book  and  read  fhe  flrst 
three  lines  on  the  outalde.— A.  Poll  book,  thIrty-Dlnth  precinct,  twelftb  «-ard, 
election  of  November  2,  A.  n.  1820. 

Q.  Will  yon  please  rend  the  fiRures,  If  there  are  any  on  it,  to  show  the  number 
of  Ihose  cast  7— A.  S(eu,  2SS ;  women,  107 ;  total,  343, 

Q.  Now,  read  the  certincatt>  on  the  Irinlile  of  the  cover. — A.  Poll  book  of  an 
election  held  In  the  thlrty^ntnth  pre<-lnct,  twelfth  ward.  In  the  city  of  Chlcaoo, 
coimty  of  Conk,  State  of  Illinois,  on  Tuesday,  the  2d  day  of  November,  A.  I>. 
1S20.  This  Is  to  certif}'  Ihat  the  election  of  November  2,  1920,  was  held  at  ttie 
bouse  of  Morris  Kosarsky,  34,11  Oadeu  Avenue. 

Q.  Are  there  any  signaturee  to  that  certlflcate? — A.  There  are. 

Q,  Win  jou  please  read  that  if  you  can?— A,  J.  L.  McDonald.  3.  W.  Pfelfer, 
Leo  O'Furrell.  Judges  of  election.  Date<l  November  2,  A.  D,  192<>.  Teter  B. 
Itiish,  Charles  W.  Meier,  clerks  of  election. 

Q.  Now  I  will  a»^  yon  tu  examine  the  numl>er  of  names  that  are  entered 
in  the  poll  hook  ami  slate  how  nmny  there  appear  to  be. — A.  Three  luinilred 
and  forty-live. 

Q,  Will  you  proceed  to  open  Ihe  ballot  box  that  yon  have  Just  testlfle^l  to  und 
count  the  ballots  that  you  have  In  b(>th  precincts?  But  do  not  open  the  second 
package  until  M-e  make  proof  of  It. 

Mr.  HARRY  C.  THOMPSON  was  recalled  ns  n   witness  and  testlHeO    aa 

nirWt  examination  by  Mr.  Atebh: 

0-  Sir.  Tliompson,  I  will  ask  you  to  look  at  Ihe  package  before  you  «»<l  state 
if  you  know  what  It  Ik — A.  Hallot  bo.\. 

0.  Will  .vim  read  Ihe  words  and  Hgures  on  Ihe  front  of  that  liox? — A.  Ttullots 
voted  at  the  election  Novemlier  2,  182(1,  In  the  forty-sixth  precinct,  twelfth 
ward,  Chicago,  ('ook  County,  III.  Number  of  camltdates'  ballots:  Men,  102; 
women.  IDil:  total,  21)7. 

Q.  Are  there  any  signatures  on  tlie  bos?— .\.  Yea,  sir, 

Q.  Read  them  if  you  cm.— A.  Frank  fiahcsteln.  Meyer  L.  I,ypshltz.  Sara 
fiattenslein,  JudgeN  of  cleclion.  Return  to  board  of  election  com uiImhI oners, 
thinl  floor.  City  Hall,  Chicago. 

Q.  Are  the  flaps  on  the  iiallot  bos  seuleil? — A.  One  is  sealeil  with  aenling 
wax  ill  two  piiic(-s  and  the  other  one  Is  not  Healed,  although  it  appears  to  have 
been  sea  lei  I  at  one  time. 

<J.  Now  state  how  near  Ihe  two  jairls  of  the  telescope  bos  come  meeting 
together.— .\,  l)n  one  eml  It  goes  down  to  about  an  Inch- the  other  en«l  juat 
fits  over  the  top. 

Q.  And  are  tliere  any  other  riii)es  an  the  box? — A.  Ves,  sir ;  n>i)e  goliit;  around 
the  box  one  way. 

Q.  Are  there  un.v  other  figures  on  the  box?— A.  Yes,  sir;  on  Ihe  l»»l<le  of 
rlic  top  of  the  ciiver  46/12. 

(J.  Are  there  any  break.-<  on  the  box? — A.  Comer  of  the  hottoni  of  the  «rover, 

ii.  Altout  how  nuicli  of  It  Is  hi'oken? — A.  Oil,  about  2  Inches  down  and  an  Inch 
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-A.  Yes; 

Cross-examination  liy  Mr.  Ki-HtLtER: 

i).  Mr.  ThoniiiBon.  the  rope  apt>ears  to  be  very  loosely  tied. — A.  Yes,  air. 

Q.  It  could  lie  easily  slip|>e<l  off  wlthoiK  any  effort?— A.  Yea.  sir. 

Q,  And  the  Ixix  oiieneil  up  without  bi'eaklng  any  seals  on  the  one  side  of  the 
b<)x? — A.  Yes,   sir. 

(J.  And  access  to  the  Inside  of  the  bos  without  any  trouble? — A.  Yes,    sir 

Q.  That  Is  ail. 

Reillrect  examination  by  Mr.  Aitcbs: 

Q.  I  ask  yiiii  to  hiok  at  Hie  i  m  Ml  ■-I  joiLrd -covered  book  liefnrc  yon  nixl  read 
the  Hrst  three  Miics  at  the  top  of  (he  outside  of  the  cover.^A.  Poll  book,  eleotioo 
of  NovemlN-r  2,  A.  D.  11120. 
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Q.  Bead  tbe  vote  cast. — A.  Number  of  mm  voters,  194 ;  women.  101 ;  total, 
286. 

li.  Read  the  certificate  on  the  iniilde  of  the  cover. — A.  Poll  hook  of  an  election 
held  In  the  blank  precinct  of  the  blanb  wnnl,  elt;  of  Chicago,  State  of  Illlnots. 
on  Tuesday  the  2ti  day  of  November,  A,  D.  1920.  This  Is  to  certify  that  the 
electlM)  of  November  2  was  held  at  the  house  of  Mcjer  Lyp^ltz.  1331  Sonth 
Kedile  Aveniie. 

Q.  Are  there  any  eljtnnturefi  tn  that  certificate? — A.  Yes,  sir, 

Q.  Read  them.  If  you  can. — A.  Frank  Oahefltein,  Meyer  L.  LypnhitK,  Rare 
Satteiisteln,  Judges  of  election.  Dated  November  2,  A.  D,  1920.  Anna  Kontzkl, 
Samoel  R.  Cntto.  clerks  of  election. 

Q,  Xow,  examine  the  namcn  enteriw]  in  the  iMMik  and  state  how  many  there 
appear  to  be.^A.  Two  hundred  and  ninety -feven. 
CroHS-examiaatfou  by  Mr.  Stafford  t 

IJ.  Sir.  Witnesw,  you  ilon't  know  anylhiuK  alHint  tld<  lK)ok  otiier  than  ap- 
V<^n  from  tbe  l>nok  itaeifT— A.  No,  sir. 

Q.  Never  saw  It  before? — A.  No. 

Q.  Don't  know  where  it  came  from? — A.  No. 

<i.  Don't  know  anything  attout  the  liaiMlwritlnK? — A.  No. 

Q.  IVn't  know  the  individuals,  whose  names  you  have  read? — A.  No. 

Mr.  St.mtord.  I  will  move  tbnt  hln  testimony  be  stricken  out. 

Mr.  Atf.bh.  Now,  ytiu  may  iiruceed  to  oiien  the  box  and  open  the  hiillots,  ns 
jon  have  in  previous  precincts. 

Mr.  Stavford.  Conteatee  and  Ills  attorney  wltliilraw  from  any  narticiitatloa 
in  this  onlawfui  and  illegal  act  and  object  to  any  <-ouiithiir  of  the  hiillots  or 
the  contents  of  this  Imix  as  the  ballots  unless  the  ballots  el's  marked  as  exlilblla 
*nd  offered  to  evidence  or  otherwise  nmde  a  part  of  the  record. 

.Mr.  I.  B.  AIlNOI.n,  recnlled  iit  a  witness,  testlfletl  as  follows: 
Direct  examinalion  by  Mr.  .A,tkbs  : 

Q.  Mr.  Arnold,  I  will  ask  you  to  look  at  tbe  second  packaiie  tlint  was  nien- 
iNmed  hi  the  record  in  this  precinct  and  <lescril)e  as  near  as  you  can  what  It 
iwks  like. — A.  It  appears  to  me  like  a  iiackatre  of  ballots. 

Q.  In  what  form,  folded  or  otlierwlseV 

Mr.  Stafforo,  AVe  object  to  any  testlumny  about  tids  packtiee  unless  it  be 
introduced  in  eviilence.  marked  as  an  exhibit,  marked  for  Idi^nt mention  or 
otherwise  brought  hito  tlie  record. 

Q.  Do  tliey  appear  to  be  foldfd  or  otherwise?^ A.  Folded. 

Q.  And  alKiut  how  Ihtk*  la  the  iiacka^eV— A.  About  10  Inches  wide  and  10 
InAes  lonir.  about  10  Inches  hl^h. 

Q.  Are  there  any  figures  on  the  outside  of  ibe  package? — \.  There  l5. 

Q.  Read  them. 

Mr.  SXAfTOHD.  Object  to  any  reading  of  them, 

A.  Thirty-nine,  line  12. 

Q.  Kow,  If  there  is  anything  iiround  the  box,  ilescrlhe  thiit.— A.  There  Is  a 
wpe  aroimd  It.  oui*  on  the  Ipnglh,  twloe  on  the  width,  and  then  there  Is 
another  piece  of  lighter  mi)e.  one  of  tliem  around  the  length  and  the  width,  and 
ihc  other  one  it  appears  t«  go  around  the  width  only. 

Q.  You  mean  by  that  that  the  puckace  appears  to  be  put  up  In  two  packages, 
and  then  the  two  packages  put  toKether  and  tlwl?— A.  Each  pachnse  Is  tied 
*Mtste]y  and  then  the  two  packages  tied  together. 
Cross-examim'd  by  Mr.  Stavfoku; 

Q.  There  is  no  covering  around  this  package  of  sny  tlnd^ust  foldeil  papers 
in  two  packages  and  then  the  two  bundles  tleil  together?— A.  Yes.  sir. 

Q.  Yon  don't  know  wliere  they  came  from? — A.  No. 

Q.  You  know  nothing  nluiut  them,  except  what  you  wee  here? — \.  No. 

Mr.  STAnoBo.  We  object  to  any  further  tpstimiiny  as  to  this  package  or  the 
Mpera  therein  contained. 

Mr,  Atehs.  1*1  the  record  show  that  for  convenience,  we  will  designate 
.ItBe  two  pock^KCs  as  No.  1  and  No.  2.  No.  1  being  the  liallot  liox  as  being 
WstlHed  to  before  and  No.  2  being  tlie  package  Just  now  testified  to. 

I  will  ask  jou  to  proceed  to  ojien  tltese  packages,  both  of  thein.  ami  count 
the  ballots  if  there  are  any  congressional  ballots  in  them,  and  keep  the  two 
Wftiges  s^aratc.  so  that  you  can  n'pr)rt  into  the  record  what  you  find  in 
™t  pickage.  -  [  , 
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Mr.  Staj-j-orb.  We  t^Ject  to  any  8ucli  proceetling  na  being  llleKal  awl  un- 
lawful—object  to  anylhlnfi  heiiif  iloiie  witli  tlicse  |iuckni!CH  unless  they  be 
marked  as  extiiblta.  markeil  for  Idenlltlcatlon  or  otlienvise  nude  a  i»«rt  of  the 
retord;  and  coutestee  and  IiIb  atturuey  wlUidraw  from  any  pnrtlctpatton  in 
tliin  illegal  and  unlawful  attempt  to  cuuiit  tliese  imckaicea  us  belDc  ballots  iu 
tbltt  case. 

Mr.  HAltRY  C.  THOMPSC).\.  rwalled  us  tt  witness,  testified  as  follows  : 
Direct  eKnininatlon  by  Mr.  Aykrs: 

Q.  Mr.  Thompson,  imve  yon  complete<l  tbe  count  of  tlie  buIloU  of  tlie  forlj- 
sixtli  preclnil.  twflftli  wunl7— A.  \'eK,  wir. 

Q.  Kill  y.Hi  count  all  (be  congress ioiial  liallots?— A.  1  did. 

y.  Were  there  uuy  cliulleuKed  In  (Mm  prei'liicl? — .-V.  No,  air. 

<j.  How  many  congrenKloiiuI  biillotM  were  there  nil  together? — A.  Three 
huudretl. 

Q.  How  luuiiy  men  and  how  many  women?— A.  One  huudred  and  Dinety-Sve 
jiicii,  one  himdreil  awl  live  women. 

Q.  Kid  you  examine  tin'  bucks  of  the  litillots  to  a9t«rta;n  whether  tbey  bore 
Uie  judjies'  Initials  or  not?- A.  I  did ;  1  fimud  them  all  initialed. 

<J.  Kid  you  llnd  any  other  ballots  in  the  ballot  box,  tlmn  the  ofllclal  coii- 
er*Tislonnl  ballots? — A.  Judicial  ami  iiropoHltion. 

Mr.  WILLIAM  UlUtKIKK,  recalleil  as  a  witness,  testified  as  follows: 
Direct  examination  by  Mr.  Aykbh: 

0.  Kid  yon  make  a  correct  tiibulatlon  of  the  vote  on  CoiittreBsman  an  cuII^hI 
by  Mr.  'Clioniiwon  V— A.  I'ea,  air. 

Q.  Have  you  that  tabulation ?— A.  Yea,  Mir. 

y.  Will  you  please  iviiil  It  into  the  ret-oiilV- A,  Itullots  cast  for  Mr.  Sitbuth— 
men,  S7 ;  w.imcn,  55;  Uital.  142.  For  Mr.  (Jartcnwiein— men.  01;  woiiieu,  31; 
total.  !PJ.  liliinlis— men.  W:  women,  2:  total,  V^.  Nemnann — 37  men.  IT 
wuiucu;  total,  54.    Cirand  total — men,  lOiJ;  women,  lai;  total,  300. 

Mr.  HAltllV  C.  TMilJirsON.  recalled  as  a  witness,  tesHfled  as  follows: 
Klr.-(-t  examination  by  Mv.  .\vkbs: 

<).  Mr.  Thomiisnu.  I  will  ask  you  to  look  at  Che  package  before  you  and  state 
if  you  kmiw  wlial  tliat  Is— A.  Ballot  l»ix. 

Q.  ^\'ill  you  please  ri-ad  the  wonis  and  flmires  on  that  box? — A.  "  Ballots 
voted  at  the  election.  Tuesday,  November  2,  V-fJO,  in  llie  forty-seven  I  li  precinct, 
twelflh  ward,  Clilcajto,  <""untv  of  Cook,  Hi.  Number  of  ciindldiites'  iMiUote; 
Slen,  177 ;  women,  01 ;  total,  :i(W." 

Q.  Are  there  any  slttuatnres  attached  to  th**  stateineiil? — A.  Yes,  sir;  Michael 
KlenlentK.  Irving  Oastle.  Harry  KantolT,  Judges  of  election.  Return  to  bunral  of 
election  connnlxs loners,  third  floor.  City  Hall.  Chicago. 

Q.  Is  the  box  sealed? — A.  Yes,  sir;  bolh  flaps  are  sealed. 

Q.  Anyothcr  wrappings  on  tl)e  box?— A.  Y«;s,8ir;  roiie  goes  two  ways — length- 
wise and  slde\vaya. 

Q.  Any  other  n;-uri'K  on  the  bos?— A.  Inside  Ihe  top  cover,  47;  Hne  12. 

Q.  I  show  you  a  I'astelHtti  I'd -covered  book  and  ask  you  to  read  the  first  ttiree 
lines  (111  tlie  outside.-— A.  "  I'oll  book,  forty-seven tli  precinct,  twelfth  ward,  elec- 
tion Novemlwr  2.  liriO." 

i}.  Now  read  the  vole  as  recorded  on  the  outside  of  the  P()U  booh. — A.  '*  Num- 
ber of  men  voters.  177 ;  women.  01 ;  ti)tal.  268." 

y.  Iteail  the  certificate  on  the  inside  of  the  cover. — A~  "  Poll  book  of  an 
eleitUm  held  In  the  forty-seventh  precinct,  twelfth  ward,  city  of  CIitcaKo, 
couiitv  of  Oiok,  State  of  Illinois,  on  Tuesday  the  'M  day  of  Novmiber,  A.  D 
l!ia>.  This  is  to  cei'lify  Ihal  the  election  of  November  2,  A.  D.  Ifl'JO.  wiiB  iteld 
at  the  house  of ,  ;{i;in  West  Itisisevelt  Hoad." 

0.  Are  tiiere  iiny  signatures  altacheil  to  that  cerOllcate?— A.  "  Micbael 
Kienientz.  Irving  Castle.  Harry  KautotT.  Judges  of  election.  Dated  November 
2,  A.  n.  HI2I).     Iti'ii  Nathan.  Tlllie  Castle,  clerks  of  elei-liou." 

y.  Will  you  exanUne  the  names  entcrisl  in  the  book  and  state  tow  many  j^ 
apiiear  to  Iji'? — A.  Two  hundred  and  slxtj'-elght.  ^^^"T 

Mr.  Aykrs.  Now.  let  the  reoord  show  that  Mr.  Stafford,  attorney    ttMg  thi 
coiitestee,  is  not  present,  and  that  all  objections  made  by  Idm  in  referc 
any  otlier  balbit  box,  jwll  b<Mik.  or  any  other  evidence  in  any  other  pjd 
since  tlie  Ix-ginning  of  this  contest  may  apply  with  equal  force  to  this 
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Mr.  I.  B.  ARNOLD.  rtM-allctl  as  n  n[tne!!R,  testified  ns  follows: 
I>lrect  exHmldatlon  by  Mr.  Avua: 

Q.  Mr.  Amolil,  have  ym  complete^l  the  count  of  tbe  ballots  In  the  tbirty-ninth 
precinct  of  tbe  twelfth  wnrd? — A.  I  have. 

Q.  I>i«I  j-ou  (vinit  nil  of  the  congrvwilonal  iMillots  In  thl«  pr«>c)not  K-A.  I  did. 

Q.  I>l(l  j-ou  exnniine  the  backs  nf  the  hnllotB  to  ascertain  nht-tUer  they  bore 
the  Initials  of  the  Judicea  or  ttot?— A.  1  did. 

Q.  were  tbey  all  initialed? — A.  They  were  aot. 

Q.  How  many  were  not  initluledV — A.  Thlrtj-four  men  and  three  women  not 
initialed. 

Q,  What  did  yon  do  with  tliose  ballots;— A-  I>id  not  count  tbeni. 

Q.  For  anybody? — A.  For  nobody. 

Q.  There  were  two  pacliages  iu  tliis  precinrt? — A.  Yes,  sir. 

Q.  Did  you  count  tiieni  separately'-— A.  I  did. 

Q.  The  ballot  bos  tliat  you  oiwned.  bow  many  ballots  did  you  And  th«Te  and 
what  Ihej-  were,  men  or  women?— A.  There  was  a  total  of  106  women  and  1 
imin.  and  3  women  in  that  bui:  were  not  initialed. 

Q.  Three  women  In  that  liox  were  uinonK  tliose  tliat  you  Just  teslifleO  to?— 
A.  Yua,  sir. 

Q.  Kow,  what  Old  you  Hud  In  tbe  Heei>utl  pticiiaiie? — A.  1  found  240  men 
omdal  Iwllotri. 

Q.  Now.  did  you  lintl  any  otlier  liiill'its  In  the  bi-sl  pnctiiige? — A.  I  did.  In 
the  finrt  paeluiKe,  pro)io«liion  and  Judicial. 

ii.  Now.  did  you  find  any  otiier 'ballots  In  (lie  Hrat  paclcuKe? — A.  I  did,  in  the 
first  packoKe,  proposition  and  Judicial. 

Q.  Tiiey  are  In  tl»  liallot  box?— A.  Yes,  sir. 

Q.  Now,  were  there  any  contested  ballots  In  this  precinct? — .*.  There  was 

Mr.  A.  C.  DITTMAN.  recalled  as  a  witness,  testilied  as  follows: 
Direct  examination  by  Air.  .\.ychh  ; 

Q.  klr.  Diltiiian,  are  you  ready  to  retxirt  on  a  tabulation  of  the  vote  for  (ilia 
predBct? — A.  Y*,  air, 

Q.  Will  you  please  read  tbe  tabulation  into  tbe  record? — A.  "Ballots  cast 
for  Mr.  Salmtit— men.  Ill;  women,  3R:  total.  140.  Uartenste:ii— men,  91; 
woiaen.  44;  total,  13.).  Blanks— men.  0;  wtutien,  13;  total,  '££.  Nenman — men. 
36;  women.  S;  total,  34.  Total  Iwtlota  cast  for  men,  237;  women.  V)S;  (crand 
total,  340.  Ballot  Ih>x  contained  lIKt  i>ailots.  and  1  iMiilot  is  not  counted;  also 
3  woDien  ballots  not  liiltiale<l  by  Judiie:  4  men  ballots  iK>t  Initialed  by  Judfte, 
inaklDK  347,  all  tobl. 

Q.  There  was  one  man  ballot  In  the  Hrst  box,  whicb  was  the  ballot  box  whicb 
nras  Incladed  with  all  the  n  n  en  ball  ts? — A.  Yes,  sir. 

y.  Have  you  s  record  of  wi  o  that  i  an  voted  for  Congress? — A.  It  was  a 
blaitk  and  all  the  rest  were  nomen 

Q.  Then  ail  of  the  won  en  I  Hot  ere  In  the  lialhit  box  end  all  the  men 
tiailots  in  the  other  package' — \  t'\c  pt  one  in  with  the  other  men's  blank 
ballots. 

Q.  All  of  the  women  ballots  were  In  tbe  tne  box? 

Mr.  I.  B.  ARNOLD,  recallett  as  a  witnens,  testified  as  follows: 
Oirect  examination  by  Kir.  Ayeus  : 

Q.  Mr.  Arnold.  I  will  ask  you  to  liHik  at  tbe  packaKe  before  you  and  state 
If  yon  know  what  It  is. — A.  Ballot  box. 

Q.  Will  you  read  what  is  on  the  face  of  tlie  ballot  box?— A.  "  Ballots  voted 
at  the  election.  Tuesday,  Novendter  3,  A,  D.  IfKM,  In  ttte  tlili'd  precinct  twentieth 
ward  ChicaiEo.  Cook  County.  III.  Nund)er  of  ciindldati-M'  iMillots;  Democratic — 
men.  201:  women,  124.  H«iiubiican — meu.  blank;  women,  blank.  Socialist — 
men.  blank;  women,  blank." 

Q.  Are  there  any  fliiures  on  tbe  b<ix7— A.  There  is. 

Q,  Can  you  read  them?— A.  Herman  Leven,  Charles  Balker,  Judges  of  eiei-tlon. 
Return  to  Ixwrd  of  election  conimtssionera,  tidrd  floor  City  Hull,  ChicnRo. 

«J.  Where  you  «iy  "Herman,"  that  Is  the  only  name  timt  Is  written  above 
«at  of  the  lines,  that  Is,  Judge  of  election? — A.  Yes,  sir. 

tAiMl  the  same  la  true  of  l^ven? — A.  Yes,  sir. 
Are  there  any  flgureH  on  the  box? — A.  Three,  line  20. 
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Q.  Ik  Ihe  1h>s  sealfil"; — A.  Two  linps  on  llie  rover  of  this  telescope  box — one 
piifl  it(  wiiImI  witli  seiilinx  ^vti\-  with  fuur  iliiiihx  tin  Hip  enil  of  the  t>ottoiii  or 
the  bos :  tlie  othpr  mil  Ik  seftlnl  on  one  borner  with  senlInK  was,  that  am>e«irs 
to  have  heen  hi  aleil  ou  the  i>ther  end  with  xeallng  whs — It  is  lo»we  now, 

<J.  lUi  the  HflliK  come  down  <iver  the  bottom  of  the  box,  or  fs  the  box  too 
full  for  theui  to  read)  (be  bottoin? — A.  Too  full  to  reach  the  bottom. 

Q.  Are  tlieiv  any  other  wrnjiiilnKH  on  the  ImisV— A.  ITiere  is  h  roi<ft  nround 
t1ie  Ijox — pteB  iiroHiKl  three  ways — Klilewujn;  the  wliltli  of  the  hcn,  anil  lenfCth- 
wiij-M.  There  are  tlirew  knotH — two  wlileh  have  wnllnic  wax  on  and  one  which 
hau  not.    There  ;ire  two  different  kinds  of  roi>e. 

Q.  I  will  avk  yon  to  lixik  iit  the  pjistehonrd-covereil  liook  that  is  beforp  you 
ami  n'flil  the  first  four  llneB  at  the  to|i  of  the  outside.— A.  I'oll  book.  3  prectnct. 
20  word,  election  of  Novenitwr  2,  A.  n.  1020. 

(J.  Will  you  read  the  vote  that  i«  punmrte*!  to  he  recordMi  on  the  ootslile?— 
A.  Men.  21)2:  women,  123;  total,  32.). 

Q.  Will  .von  state  wliether  the  certlfieflte  on  tlie  fnBide  of  the  cover  ts  filled 
out  or  left  blank7~A.  Part  of  it  is  filled  ont  and  pnrt  Is  not 

Q.  Are  tlicre  niij-  wlKnatures  to  It? — A.    There  Is  one. 

i).  (ttilv  one  alcnature? — A.  No;  there  ai-e  three. 

Q.  One  judin>  and  two  clerkB;  that  is  it?— A.  That  is  It. 

Q.  Will  you  read  them  If  yon  oanV — A.  ".I.  Wontieha,  Judpe  of  electioo. 
Dated  November  2,  A.  I>.  1920.  Wiilter  Rlecel.  Friincis  Havllna,  clerks  of 
election." 

Q.  Will  yon  exnniiue  the  nnnicd  entereil.ln  the  poll  hook  and  state  bun- 
many  there  apixtir  to  be'f— A.  323. 

Ci-iiss-exnnilnation  by  Mr.  Sciiiij.er: 

Q.  Mr.  Aniolil.  don't  you  know  where  this  poll  liook  came  from? — .\.  Xo. 

Q.  Yon  don't  know  any  of  the  MijtnntnrcR  ap|ienrliiR  (hereon? — A.  No. 

Q.  You  don't  whii'h  to  l>e  g«iuine  or  not? — A.  No. 

Q.  Yon  d<iii't  kitow  wliether  this  election  waK  held  in  this  particular  pre- 
cinct— doesn't  say  anytlilns  In  the  jioll  Imok  as  to  wh<'thpr  It  was  held? — A.  Ko. 

Q.  The  KieiiHtiires  on  this  alle^eil  poll  booh,  do  you  know  any  of  those  to  bv 
the  signatures  tliey  purimrt  to  be? — A.  No. 

Mr.  Sriin.i.KiL  On  liehjilf  of  the  contestee.  in  the  absence  of  Mr.  RtafTortl, 
taklnti  ndrnntase  of  all  the  objections  heretofore  citeil  by  him,  I  object  to 
the  Introdui-llon  of  the  poll  book  and  tlie  ballot  liox.  for  the  reRM>n  that  tbey 
themselves  are  the  best  evidence  and  sbonid  he  tmnsmitted  to  WashlnBton  by 
the  ccmtestant  or  his  iittorney  and  made  part  of  the  reH^ord  there. 

Mr.  AY>»tn.  Yon  niiiy  proceed  to  o|ien  (he  ballot  lum  and  count  the  ballots. 

Mr,  Srnnjiw.  At  this  Juncture  let  the  record  show  that  Mr.  Stafforrt,  not 
belne  here  and  I  iiiklnc  his  pla,''e,  hereby  withdraw  frmn  the  prooetlnre  to 
attempt  to  oiien  the  ballot  box  and  count  the  s.-ime  as  belnj;  uiilawCnl  and 

Mr.  HAHKY  C.  THIIMI'SON  was  recalled  as  a  witness  and  ti-stifled  as  fol- 

Direct  exandnatlon  ity  Mr.  Ayehr: 

Q.  Mr.  Thompaon.  have  you  completed  the  count  of  the  ballots  in  the  forty- 
Beven(h  precinct  of  the  twelfth  wani? — A.  Yes,  sir. 

(1.  H'lw  many  conxrewtional  ballots  did  you  find  In  the  box?- A.  Two  bna- 
dred  and  sixty-eljriit- 177  men.  91  women. 

Q.  Did  you  cxiiniinc  the  hark  of  the  ballots  for  slRnatnre  of  the  Judges^ — 
A.  Yes.  sir:  I  found  llieni  all  inltialnl. 

Q.  Did  yiiu  find  any  otiier  ballots  in  the  bos  than  the  congrcflslonal  bBllt>ts? — 
A.  Judicial  and  pniixisition. 

Q.  Did  yon  count  the  ballots  or  call  the  vote  correctly  as  cast  for  Cohet^w- 
men?— A.  I  did. 

Q.  Were  there  any  ballots  challenged? — A.  No,  sir. 

Mr.  WILLIAM  GlLBItlDE  was  recalled  as  a  witness  and  testified  as  follows : 
Direct  exandnution  by  Mr.  Ayebs: 

Q.  jAre  you  ready  to  report  on  the  tabulation  o£  the  count  of  the  congr«ssloiuU 
votes  in  tliis  prednct? — A.  Yes,  air. 

Q.  Will  you  please  read  it  Into  the  record?— A.  Ballots  cast  for  Mr.  Sabatb- 
Men,  00:  women,  28:  tutitl,  SS.    Gartenutein :  Men,  04;  women,  40;  total.  104^ 
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Blanks:  Uen,  S:  womeu,  S;  tutiil,  IG.    Neuntunn :  Men,  4G;  wunien,  15;  total, 
60.    Total  of  ballots  cast,  177  invn,  01  woiiifii.    Granil  total,  2G8. 
(Tbereupon  an  adjournment  was  takt-n  to  2  o'l-locb  p.  m..  Friduy,  April  15.) 
Healing  calleti  at  2  p.  ni.  Frliluy,  Aiirll  15,  1921,  iiurHUuiit  to  continuance- 
beretofdre  tukt'n. 
.Notary  I.iusky,  Hearing  will  resume  pursuant  t©  ndjoumiuent. 

Sir.  HAHRY  C.  THOMPSON'  was  recalleil  aa  a  witness  and  testltleO  aa  fol- 

Direct  fJtamltiation  by  Mr.  Avebb  : 

Q.  Ur.  ThompsuD.  I  will  ask  you  to  look  at  the  imckage  beCore  you  an<l 
stale  wbat  It  Is.  If  you  oan  tell. — A.  Looks  llkt>  a  ballot  box. 

Q.  Describe  It  as  best  you  can. — A.  Ballot  box  Is  wrai>ped  up  with  a  doth 
cover;  appears  to  be  tied  up  with  ro|)e,  rery  loosely  packed.  A  uniformed 
belght  about  18  inches;  the  comer  of  the  top  cover  Is  bnruted;  omtears  to  be 
folded  papers  on  the  inside.  Top  cover  does  not  fit  over  the  bottom.  Both  emls 
ol  the  top  cover  are  not  fastmetl.  one  end  projecting  away  out. 

Q.  What  would  you  siiy  tn  reference  to  the  contents  of  the  box  being  In  such 
qouitity  as  preventing  the  two  halves  of  the  telescope  box  from  coming  to- 
gether'—A.  Holds  It  away  out,  the  way  they  hove  It  jwcked. 

Q.  Now,  as  to' the  rioth  nroifuil  this  packaRc;  state  how  the  cloth  is  fcis- 
lened.— A.  Fastened  at  the  top  of  the  bos  with  n  knot  that  is  sealed  and  a 
knot  on  the  end  that  ap|>enrs  to  have  sealing  wax  on  It. 

Q.  I  will  ask  you  If  you  can  read  the  words  and  ligures  on  the  top  of  the 
ballot  box  without  removing  the  cloth  coi'orV — A.  No,  sir. 
Cros8-eKaiulaatli>n  by  Mr.  Schiijjirl 

Q.  This  rope  tliat  Is  around  this,  contrajitlon  here,  does  it  go  all  around  or- 
Jott  part  way? — A.  Well,  1  can  only  see  part  way. 

Q.  Wril,  does  it  extend  on  the  side  that  Is  facing  me? — A.  No;  It  does  not. 

Q.  Then  one  entire  side  is  out  touched  by  the  rope? — A.  Yes;  it  is,  too.  Goes 
aronad  two  ways. 

Q.  Lookiug  at  the  box  as  It  stands  now,  cnn  you  tell  me  what  precinct  it 
l»— of  wbat  ward? — A.  Xo,  sir. 

Q.  I  move  that  the  box  be  stricken  from  the  record,  because  there  la  no 
IteitlAcatlon  as  to  where  it  came  from  or  what  It  is  appiircut  on  Its  face. 
Redirect  exanilniitlon  by  Mr.  Ayebs: 

Q.  Now  I  will  ask  you  to  remove  the  cloth  from  the  outside  of  the  box  and 
see  if  there  is  any  description  on  the  ballot  box  outside  the  cloth. 
By  Mr.  Scuiixeb: 

Q.  Before  you  do  that  let  me  ask  you  how  many  knots  It  has7— A.  Two  knots.. 

tj.  This  tloth  can  be  removed  without  breaking  any  seals  and  replaced 
viibout  anyone  knowing  the  difference? — A.  There  Is  no  seal  on  the  knot;  the 
fcDOt  can  be  opened  ami 

Q.  And  untied?— A.  Yes,  sir, 

Q.  AikI  the  biillot.H  removed  from  the  box  without  breaking  any  of  the  seals? — 
.4-  I  ilffli't  know ;  I  can  not  see  the  Inside  of  it. 

Q.  Well,  the  cloth  could  be  reuiove<l  and  the  ro|ie  could  be  removed. — A, 
C«n  not  Hike  the  rope  off  without  removing  the  doth. 

Q.  Is  tlie  roye  sealed  In  any  way?— .\.  \\'hy,  the  purt  of  It  that  1  tan  see  is 
not  sealed. 

Q.  Well,  you  can  see  several  knots,  cnn't  you.  on  that  roi>e. — A.  Yes,  sir. 

Q.  None  of  tliem  are  wealed;  they  can  lie  untied? — A.  I  believe  they  could. 

Q.  And  the  cloth  con  be  untied?— A.  Yes,  sir, 

(J.  Then  yon  can  have  easy  access  to  the  contents  of  that  box,  could  you 
Mtl—A.  As  far  as  I  can  see, 

Mr.  SCHIU.EB.  Well,  we  object  to  the  admission  of  this  box  or  any  of  Its 
(vntcuts  unless  It  be  olTereil  in  evidence  marked  as  an  exhibit  or  marked  for 
IdenUflcation  and  made  part  of  the  record. 
Redirect  examination  by  Mr.  Aysns; 

H  Now  remove  the  cloth  from  the  outside  of  the  box  and  see  if  there  are 
»nj!  inscriptlona  on  the  ontslde  of  the  ballot  box.— A,  There  are. 

Q.  Will  you  please  n-ad  it  Into  the  record?— v\.  Ballots  voted  at  the  election. 
Tntiday,  Noveuiber  2,  1920,  In  the  fourth  precinct,  twentieth  ward. 
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Q.  Are  t!ie  blanks  on  the  oulslrte  of  thp  Iiallot  hot  left  to  show  the  votes  aurt 
in  ttiiit  precinct  hUeA  In?— A.  They  nre  nut  fliled  In. 

Q.  Are  there  iiiiy  JuiIkm'  HlKiiatiirt^  on  the  nu^iile  of  tlie  hox?— A.  Tes,  sir. 
Jacob  I.  Kesiwl.  H«rry  SelfF,  Hurry  Frletlhiiuler,  Jnilfieti  of  ele<4loii.  Return  to 
the  boani  of  electiou  cutiiiiilsitioners,  thfril  floor,  elly  hull,  Chlcneo. 

Q.  I  n-lll  flsk  foil  to  look'  at  the  end  of  the  box  and  see  If  there  are  taj 
flgurea  tbfre.— A.  4/3). 

Q,  I  aak  yon  to  look  at  this  canvn»-cover«l  bor)k  and  read  (he  first  tlirpe 
lines  at  the  top. — A.  Poll  book,  fonrth  precinct,  twentieth  ward,  election  o( 
Noreniber  2,  1020. 

Q.  If  there  appears  to  be  a  record  of  the  vote  on  the  outsl<le  of  the  t»oofe. 
please  read  it, — A.  Nuuil>er  of  men  voters,  258;  number  of  women  voters,  142; 
total.  400. 

Q.  Renil  the  certificate  Inside  tlie  l>ook. — A.  Foil  book  of  an  election  held  lo 
the  fourth  precliiet  of  the  twentieth  wanl  In  the  city  of  OlilcuRO,  count;  if 
(kHik.  State  of  Illinois,  Tuewlay,  the  2d  day  of  November,  1U20.  This  is  to 
certify  that  the  election  of  November  2.  ]92l),  vat  held  at  the  house  of  Foster 
School,  720  O'Brien  Street. 

Q,  Are  there  any  signatures  to  that  eertlBcate?— A.  Jncdi  i.  Kessel.  Harrj 
Seift,  Hiirry  Frledlnnder,  Judges  of  election.  Dated  November  2.  A.  D.  192IX 
Kmma  Smith,  Max  Hykam,  clerks  of  election. 

Q.  Will  you  please  look  at  the  naineti  which  are  entereil  in  this  poll  book  and 
state  how  many  there  appear  to  Ije? — A.  Four  hundred. 
Cross-examination  by  Mr.  ScHii.LEa: 

Q.  I>o  you  know  where  tlds  book  cuine  from? — A.  No. 

Q.  I>o  you  know  the  sttniatiires  you  have  Just  read  on  (his  itoll  bonk  to  be 
the  true  uliniatnres  of  the  individuals  they  tiurport  to  be? — A.  No. 

Mr.  ScHiij.eK.  We  object  to  the  ftdnilssioD  of  this  Into  the  record,  for  the  ' 
reason  timt  the  poll  t>ook  itself  is  tlie  best  evidence  and  should  he  attaclted  |i> 
the  reconi  and  made  a  part  thereof,  the  same  as  the  ballot  box :  the  box  itadf 
Is  the  best  evidence  and  should  lie  nmde  a  part  of  the  record  and  trausmitted  tn 
Washington. 

Air.  Ayers.  Now  procee<l  to  open  the  ballot  box  and  count  the  ballots  as  ynn 
have  in  previous  precincts. 

Mr.  SCH1U.ER.  I^t  the  record  show  that  rontestee  at  this  point  wlthdravs 
from  furtlier  partlcliiatiou  in  this  action,  fur  tlie  reason  that  it  betoK  unlawful 
and  not  within  the  scope  of  their  authority. 

3ir.  I.  B.  AKNOLP  was  recalled  as  n  witness  and  teMllieil  aw  follows:  i 

Direct  examination  by  Mr.  Aykbs  :  I 

Q.  Mr.  Arnold,  have  you  completed  the  rount  of  the  ballots  in  the  third  pr^ 
cinct  of  the  twentieth  ward? — X.  I  have. 

Q.  Did  yoti  examine  the  liack  of  tlie  ballots  to  ascertain  whether  they  had 
been  Initialed  by  the  Jmh.-esV— A.  I  did. 

Q.  Did  you  tlnd  them  all  inltlale<n~A.  I  did,  all  except  G  women's  officiol 
ballots  and  1  man's  official  ballot. 

y.  What  did  you  do  witli  those  ballots?— A.  We  did  not  count  them. 

Q.  Did  you  find  tiny  oilier  ballots  In  the  ballot  box  other  than  the  olDclul 
confcreHslonui  ballots? — A.  Proposition  ballots  and  Judicial  ballots. 

Q.  How  many  ballots  did  you  And  in  this  precinct?— A.  Three  hundred  ami 
twenty-four. 

Q.  How  many  men  and  h<iw  many  women? — A.  Two  hundred  men  and  124 

Q.  Wore  there  any  iMiilots  challeiiEed  In  this  precinct?— A.  There  were;  21 
men  and  11)  women  liathils,  milking  a  total  of  40.  i 

Mr.  A.  C.  DiTTMAN  wuH  recalled  as  ii  witness  and  testified  as  follows: 
Direct  examination  by  Mr.  Avers: 

Q.  Mr.  Dltlman,  are  you  ready  to  read  the  tabulation  into  the  record?— A. 
Yes,  sir. 

Q.  You  may  proceed  to  do  so. — A.  Ballots  cast  for  Mr.  Sabnth :  Men,  70; 
women,  02;   total,  V£l.     For  Garten.xteln :   Men.  f\i;  wo:neu,  44;   total,  13S- 
Blanks :  Iklen.  S :  women.  2 ;  total,  10.    Neumann :  Men,  7  ;  wunieu,  1 ;  total,  H.    i 
Total  niimlier  of  men,  179;  total  number  of  wuraeii,  00.     Grnnd  total,  2T8;  1 
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tDfln'g  ballot  wan  not  Initialed  l)y  Jud^p;  G  women's  liallots  not  Initialed  bj 
Judge;  21  men's  ballots  challt^Ked.  extiibitH  innrketl  for  Identilloatloii:  10 
A-umen's  ballots  chulleneed,  exhibits  innrked  for  lilentiHcatluii,  phin  the  278, 
makes  a  graptl  total  of  323. 

4  reralted  as  a  witness  fur  contestnnt  and 

Direct  esaiuiDatlon  by  Mr.  Ayess: 

Q.  Mr.  Rounds,  Imve  you  made  u  careful  ami  (■riticid  exuinlnatlon  of  the 
tnarltnigs  on  the  40  ctmlleiigeil  hailotx  in  this  preclnrt  under  ii  inicroscoiie? — A. 
I  bave. 

*i.  Did  fou  Bnd  that  any  of  the  bnlluts  had  l)cen  uiarkMl  in  the  square  In 
front  of  Sabuth'u  name  by  the  same  lianit? — A.  I  did. 

y.  How  luany  ballon*?— A.  Tnenty-one  men's  hiiUota  and  19  women. 

(j.  Were  they  atl  market!  with  the  same  bond? — A.  Tlie  men's  liullots  were 
SDt  marked  with  the  same  hand  that  Dinrke<1  the  women's  luillota. 

Q.  Well,  what  do  you  nay  as  to  the  mark  In  front  of  Sabnth's  name  as  to 
ihe  men's  ballots?— A.  The  mark  In  front  of  Hahath'H  name  on  the  men's  bal- 
IntB  was  all  made  by  one  and  the  same  hand:  and  the  mark  in  front  of 
Sibatb's  name  on  the  women's  ballots  were  nil  made  by  one  iin<l  the  same  hand. 

(j.  Now,  have  you  clasalUed  tiiese  bnllots  into  groups  nnd  labeled  tlieni  as 
such! — A,  I  have. 

Q.  Now,  taking  the  men's  ballots,  how  miinj-  Eroups  are  there  and  how  have 
TDu  labeled  them? — A.  There  are  seven  tcronps.  and  tiiey  are  hibeled  with  a 
piece  of  paper,  plnne<1  to  each  fcronp,  numbered  from  1  to  7. 

Q.  And  how  about  the  women's  tmllots ;  have  thej'  been  separated  Into 
KTuupeV — A.  The  women's  ballots  have  been  sejinratwl  into  icniupii  nnd  iilentt- 
fieil  by  plunliig  a  piece  of  paper  to  each  ground,  marked  as  "  Exhibits  1,  2,  3,  4, 

Q.  Now.  beginning  with  the  groups  In  the  men's  ballots,  state  how  many  are 
Id  KTOup  1.  and  how  many  are  In  group  2  and  right  through. — A.  Group  1  has 
<j  tinlloL'<,  group  2  has  1  ballot,  group  3  has  3  ballots ;  group  4  has  1  ballot,  group 
iiliaB.^  halioti,  gronp  tl  inisS  luillots.  nnd  icronp  7  has  4  Jwltols. 

Q,  As  to  the  women's  ballots,  how  many  In  each  group? — A.  Women's  bal- 
Ioik:  Grunp  1  has  11,  group  2  bas  8,  group  3  has  1,  group  4  has  S,  and  group 
3  bas  1. 

Q.  BejriniilDft  with  gronp  1  of  the  men's  ballots,  describe  the  markings  of  that 
troup. — A.  ttn>up  1.  all  niarke<l  In  the  jiarty  circle,  at  the  top,  with  a  cros.'*  in 
pendt.  tiich  of  these  hIx  crosses  in  the  jiarty  circle  In  the  top  of  this  exhibit 
ore  by  dltfereiit  hiindH  on  each  of  tlie  iinitots.  There  is  a  crow  on  each  of  the 
6  ballots  ill  front  of  the  name  Adnlph  J.  Sahath.  also  in  im-ik-II.  nnd,  In  my 
oTlnlon.  ench  of  these  six  crosses  before  the  nanie  Adolph  ,T.  Sabatb  was 
mode  by  one  and  the  same  hand,  and  n  dlfTeretit  baud  that  the  ones  wliii'li  made 
Ihe  crosses  in  the  party  circle  at  tlic  lop  of  the  (I  iinllots. 

(J.  Now,  describe  group  '2.~-A.  (Jrouii  .N'o.  2,  consisting  of  I  hnllrit,  has  a 
<TiMs  In  lead  pencil  at  the  top  In  the  Itepubilcan  column,  and  a  cross  In  lend 
iwnrll  l)efore  the  iianie  Adolph  .1.  .Siibatli,  and  there  are  olher  (-rosMci  in  the 
DpRHX-ratic  column.  All  of  the  crosses  in  Ilie  hiidy  of  this  hiillot,  Including 
the  one  before  the  name  Adolph  J.  Rnbnth.  was  made  by  one  and  the  same 

i).  How  many  crosses  In  that  ci>lnmn? — .X.  Three. 

(j-  And  are  those  tliree  crosses  In  tinit  rolnmu  made  by  Ihe  same  band  or  a 
dirrereat  hand  than  the  cross  nnule  In  front  of  Sabnth's  name  on  the  ti  ballots 
In  RToup  No,  1? — A.  They  are  made  liy  the  same  hand,  and  Ihe  same  hand 
ihat  made  the  crosses  in  front  of  Salmrh's  niinie  on  all  of  tite  mens  ballots. 

Q.  Now.  what  are  tiie  marklnRs  on  group  No.  :i? — A.  In  groiij)  No.  3.  conslst- 
inj  of  Ibree  ballots,  there  Is  cross  in  i>encil,  each  hHYliit-  a  cross  uaiile  in  lend 
pencil  in  the  Koclullsl  I'arty  circle  at  (he  tiiii  of  the  ballot  and  a  cross  before 
the  name  ".Xdolph  .1.  Snbalh  "  in  the  Iwidy  of  each  of  the  three  ballots.  The 
trasses  In  the  party  cin-ie  at  the  top  of  tlie  Ihree  liallots  wer<-  uiiide  liy  three 
distinct  and  separate  hands,  while  the  crosses  l)efore  the  name  "Adolph  J. 
Sahath"  on  each  of  the  three  ballots,  were  made  by  one  nnd  the  same  band,  and 
ItbelDg  the  same  hand  which  made  the  crosses  In  front  of  "Adolph  J.  Sabatb," 
on  Ibhfbits  1  and  2.  and  a  dllTerent  hand  then  made  the  crosses  In  the  party 
dn4e  at  the  top  of  each  of  the  three  ballots. 

«22o-2,_,o  .,„„,Gooq1c 
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Mr,  Aykrs.  Xow,  I  want  to  stnte  that  the  emunil  of  (-liiillpnge  of  gronps  1 
and  '2.  <-(in«i9llii(j  of  seven  bullolK,  in  ttmt  llif.v  wits  iiitirkt^  by  tli*  votpr  in 
the  ltei>ii)>licnii  I'lirty  circle  u(  Hie  top.  ami  lliey  wei-e  orldiiiillj  voted  for 
nnrtPDHtelii.  Ihe  coii'tt^tiiiit,  liy  the  ludlviiliiiil  voters,  uml  tbut  lifter  the  jioILt 
closed  mill  tile  bullotM  were  reniiivp<)  from  Ihe  box  ihiriiiK  the  pehixl  uf  cuiinl- 
InK  those  biilbits  were  wniiiirfiilly  tiiiil  unlawfully  murted  fur  Siibath  ii:h1 
COHiiteil  for  Siilmtti,  wlieii  In  tnitli  ;ini1  In  fuct  they  were  ciist  for  (JurtfHLSleiu 
mill  slionlil  be  ciitintetl  for  btm,  ami  we  ciiiiteiul  now  thnt  tliey  should  W 
connteil  for  (Jartensteln  na  liiiv;ne  l)eeii  eji>«  for  him  by  tlie  voter. 

.\h  to  Ki'oiiii  No,  8.  eonslstlnc  of  three  bnUntH,  we  ehulleiitx  these  ballots  •>□ 
tile  eriiuml  that  they  were  iniirke<l  in  the  i>arty  circle  at  the  lieiul  of  the 
Sofialist  colunni,  imil  were  originally  vote<l  as  striiiuht  RiK'bilistio  tickets  bj* 
the  voterM,  but  were  in:irki-il  after  the  iwiis  were  elomil  for  Sabatli  an') 
<-onTit(il  for  Stibath.  when  tUey  ^houlil  hu\<;  lieeu  coiintetl  for  the  Socialifl 
ciiniUilate  fur  l'uii)n¥s.-inian. 

Q.  I  will  ask  yon  In  reference  to  gt'oup  Xo.  4. — A.  Croup  No.  4.  eonRistiii!.' 
of  one  Imllot.  is  nnirketi  with  a  I  em  I -pencil  criwtt  In  the  Sitrialist  I.Hlxir  Clcki'i 
at  the  top  of  the  ballot,  and  It  is  cmsxed  before  tiie  name  "Adulph  .T.  SalMttb.~ 
the  cross  liefore  .Sabath'H  name  lieinfc  made  by  llie  same  bund  which  uiaile  tlM> 
cro.M8  in  front  of  SalHith's  name  on  J^xbibltx  J,  2,  and  3,  It  being  a  ditterent 
bund  than  the  lunty  who  made  Ihe  cross  in  llie  iwrty  rirele  at  the  top  of  this 
ballot. 

Mr.  AVKRS.  We  cbiiileiiRe  thld  ballot  on  liehalf  of  the  contestant  on  the 
ground  thnt  It  was  ori;;lualiy  voted  by  the  voter  for  the  Socialist  I..alHtr  ticket. 
n]ion  widi'ii  ticket  there  Is  no  camlliiiite  for  ( 'onsivs-i.  and  that  after  the  [mils 
cliise<l  tills  ballot  wa.v  taken  from  the  liallot  i>ox  and  marked  fur  Siibnth  wtih 
Ihe  same  hand  that  marked  all  of  (he  21  men's  linllots  for  Saluilh :  that  tlii^ 
Iiallot  wax  wrongfully  and  unlawfully  coiii)le>l  fur  Kahalh  when  It  should  not 
have  lieei)  counted  for  any  candidate  for  CouEress. 

g.  I  will  aHk  yon  as  to  sroup  No.  Ti  of  the  men's  bnliots.— A.  C.rnup  No.  .'> 
of  the  nri'ii'H  ballots,  cousieiMn]!:  of  three  iMllotx.  lit  not  marked  lit  nny  of  tlH> 
I>arty  circles  at  the  top.  There  an-  on  eacli  of  the  three  ballots  misci'ibineou.: 
croHisefl  other  than  the  one  In  fnmt  of  the  name  ".Utolpb  .1.  Kabalb,"  which  Ix 
the  same  on  the  three  kiilotii,  the  same  throuKhout  the  individual  ballot  no 
which  they  a|i])ear;  tlw  crosx  lu  front  of  Adolph  J.  ^abath  on  each  of  tbew 
three  ballots  lit  not  like  any  other  cross  on  either  of  the  three  ballots  bnt,  in 
niv  opinion,  wiih  made  itv  the  same  banil  who  iiiaile  the  ciiiss  before  the  nanw 
"Adolph  J.  Saliath  "  un  E}:hll>Jtg  1,  2.  ft.  and  4. 

Mr.  AvKRS.  We  challenge  {croiip  No.  n  of  the  men's  linllolN,  conslstlni:  of  three 
hallitts,  on  the  jcrtaind  Ihat  all  of  the  candidates  murke<l  on  each  of  the  bnlloti: 
were  marked  by  one  and  the  tiame  band,  except  the  crora  In  the  square  In  front 
of  Rabath's  name,  which  Is  marked  by  a  dilFert<ut  hanil  from  tbut  of  tlie  voter, 
and  which  mark  in  front  of  Subath's  name  wan  made  hy  one  and  the  Kiim' 
hand,  has  marked  all  of  the  21  men's  ballots,  in  front  of  Saiiatb's  name;  ami 
that  th(-Ne  ballnts  were  not  originally  cast  for  any  candhhite  for  Conjcresn.  hut 
after  the  [lolls  closed  and  the  baliiils  were  ri'iauviil  from  liie  liallut  box  diirluir 
the  coantlne  iwriod  they  wore  wr(m«fully  and  unlawfidly  marked  for  Sabatb 
and  countPil  for  him.  Ijut  were  not  ^oted  for  biai  iiy  the  volerB,  and  should  not 
be  cimnted  for  anyone  for  Ponwesu. 

Q,  1  will  ask  ,Vim  hi  referem-e  to  erunp  No.  (!  of  Ibe  men's  ImllotH, — A.  flniup 
No.  0  of  the  UH'n's  balhits  consists  of  three  ballots,  eiicb  marked  in  the  Socialist 
colnnin  in  the  top.  und  by  three  dlfTerent  hands.  Kiich  of  the  three  tire  cro^ieil 
in  front  of  tiie  name  "Adol|>b  J.  Saliuib,"  in  my  opinion,  by  one  and  the  same 
p«TKon.  I'^ach  of  the  thi-ee  Ndiots  have  misceliuueiins  <'rosKeB  throu^diout  the 
hnllots  wbicii  are  uniform,  and,  in  mj-  oiiini<in.  were  made  by  the  same  person 
that  nmde  the  iTosses  In  the  twrty  circle  at  the  top  of  tlie  ballots,  and  eacli  of 
the  three  liallotx  Imve  a  cross  in  front  of  the  name  "  Neumann,"  in  llie  Socinllst 
rolunm,  whicli,  in  my  opinion,  was  put  there  by  the  pei'son  who  umrketl  the 
other  nmrks  on  the  bmly  of  eai'h  of  the  ballots,  with  the  exception  of  the  naarl: 
in  front  of  Saimth.  The  mark  in  fiiint  of  Sabath  on  each  of  the  three  bal- 
lots, in  my  opinion,  was  ma<1e  hy  llie  same  iierson  who  made  tlie  marh  In 
front  of  Adolph  J.  Kabath  mi  PL\hihits  1,  2,  3,  4,  ami  .'>. 

Mr.  AVKRS.  Contestnnl  clialienges  fcoup  No.  U,  consisting  of  three  ballots,  on 
tlie  xround  Ihat  they  were  originally  votvti  for  Nenmaim.  the  Socialist  cao- ' 
dlilate,  for  roneress,  as  well  as  other  Socialist  caniUdates,  und  tlint  after,  tb* 
polls  closed  and  the  liallots  were  removed  from  the  ballot  box  during  the 
coiinllnt!  period  tlicy  wei-e  wrongfully  and  unlawfully  nmrkeil  for  SabaUi  by 
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ilie  same  person  who  omrkeil  nil  or  the  21  Dien'8  l>ullnts.  iiud  Ibiit  tlione  IjullntK 
trere  counted  ftiT  ^uhnlli  wrunKfuUy,  wIipd  the^'  hIiduUI  Imve  lieeii  (^niiitnl  fur 
Neiuiiatin.  tlie  Socialist  rtinditlate.  hiiiI  we  cniiteiid  llmt  they  slioiilil  now  he 
ruanh^  for  the  Socialist  (-antlldHte. 

li.  I  will  ask  yim  lu  refereiH-e  lo  uwit'K  i£roii|>  No-  "i- — A.  Meii'H  Krou|>  No.  7, 
eonsJBtlnf;  of  four  hiillottt,  in  crossert  with  ii  iieucU  In  the  l{e{nil)llciii]  i'lirty 
cirrte  in  the  top.  paeJi  of  these  four  prmwes  beliijr  nimle  by  four  ilintlnc-t  and 
seimnite  ImiidK.  Each  of  the  hallotx  hiivo  iiilMvlhmeouK  eroxsen  Ihrotijihiiiil  llie 
ballotti,  and  eiich  of  the  four  biiHotK  have  rronBes  In  front  of  the  niiuie  "A<1ol|ih 
J.  SHimth,"  whk-h.  in  my  oi)lulon,  on  each  of  the  four  wan  nitide  l>y  one  and 
Ihe  same  bund,  and  by  the  snnie  linnd  that  made  the  itnirkH  in  front  of  the 
name  -Adolph  .1.  Sal>ath  "  on  men's  Kxbiiiitu  1.  '2.  ;l,  4.  r,.  and  (i.  Tbere  Is  a 
tross  in  front  of  the  name  ".laeot)  UarteiiMteln  "  on  Mich  of  the  four  huUntK, 
which  crosB,  in  my  opinion,  ivas  pnt  on  emli  of  the  four,  ballots  liy  the  wime 
person  who  made  the iro;*  In  the  party  circle  at  llie  tup  iif  each  ladlot,  anil  also 
made  the  mlM^IIaneonB  orosses  thmu^ihont  rlu-  bullot.  with  the  exception  of  Hie 
one  in  front  of  Sabath. 

Q.  Then  jnnr  opinion  is  tbfit  the  bnllots  have  l>een  marked  by  illfferent  hands 
lo  erery  retipect  except  the  mark  In  front  of  Kiibnth's  name. — A.  Yea.  sir. 

Q.  And  the  moric  In  front  of  his  name  was  made  bv  the  sanif!  bniul  on  all  of 
them? — A.  Tes,  air. 

Q.  And  the  same  band  tbal  made  them  on  nil  of  the  21  men's  hallotNT— A.  Yes, 
«r. 

Mr.  Av»3iPi,  We  cbnllengp  these  liallots  mi  hebalf  of  tlie  eonte«fniit  on  the 
j^ond  that  they  were  voted  by  the  voter  for  Oartensteln  and  were  wronufHity 
apA  nnlawfnily  marked  ami  aountnl  for  Snliath  after  the  ik>1Is  close<l ;  that  bav- 
iuK  been  voted  for  f)ai'terititein  by  the  voter  thi'T  slioiikl  now  W  riniuted  for  b'lii. 

Q.  Now.  I  will  call  yonr  attention  h.  i:t<>v],  No.  1  of  the  women'jt  Unllotx.— A. 
■  Inmp  No.  ]  of  the  women's  lialkifs  rims  st  of  11  liallols,  eaeh  eniiM  in  tbe  Itepub- 
lican  Party  circle  at  the  top  by  11  dllTerert  bniids:  each  of  the  II  have  a  cross  In 
front  of  the  name  Adolph  J.  Sabath.  which,  in  iny  opinion,  wiih  mnde  l>y  one  and 
the  Rame  pernm  throuf,'hont  the  11  ballots,  and  In  every  case  the  nmi'k  at  the 
top  Of  the  ballot  was  mnde  by  a  different  itersoii  than  the  mark  In  front  of  the 
name  Adolph  J.  Sabath. 

Mr.  AVEBs.  Contestant  challenges  (rroap  Ko.  1  of  the  women's  batlotw.  cnnsist- 
tiurof  II  ballots  on  Ihe  KTound  that  tbey  were  voted  by  the  voters  for  (iarti'osttiu. 
tbey  bavins  been  marke<1  by  11  dtfTerent  hands  In  every  ri'si)ect  except  the  itonr 
in  front  of  Satuith's  name ;  and  that  the  cross  in  front  of  Sahatli's  iiami'  <ui  CMch 
of  lie  11  halloiR  were  made  by  one  and  the  wanie  hand,  and  made  after  the  [hiIIm 
dMe<l.  and  were  wnaiitfidly  and  milawfully  niarkeil  and  conntcil  for  Sabatli 
when  they  should  have  been  oounte<l  for  (iarteiistein,  and  we  ask  now  that  they 
be  tounte<l  for  flartenstein, 

Q.  Now,  I  will  ask  you  In  reference  to  group  No.  2  of  the  woineirM  ballots. — A. 
RroiU'  No.  2  of  the  woaien't  hallots.  ccnsistiuB  of  :i  ballots,  cnmned  with  a  lead 
pmdl  in  the  Socialist  Parly  circle  at  the  top,  and  (tiese  cnwsea  at  the  top  are 
made  by  It  different  and  <listln<-t  bands.  P^<-li  of  the  three  has  ii  emss  in  front  of 
the  name  Aitolpb  J.  Saliath.  all  of  which  are  nindi>  by  one  and  the  same  hand. 
Had  by  a  different  hand  than  the  one  that  made  the  cross  In  the  iinrly  circle  at 

Mr.  A^-KBS.  The  contestant  chnlleUireR  these  throe  ballots  on  the  aronnd  Ibat 
fh^  were  orlclnnlly  voted  by  the  voters  for  the  Socialist  candbhite  for  Poncress, 
iDd  that  they  were  wrongfully  and  iinhiwfully  innrkiil  for  Salxith  afler  thr'  i>ons 
closed,  dnrlDR  the  periwl  while  the  votes  were  beiUK  conntiil,  and  that  these 
htnota  were  wronKfnlly  conute<l  for  Sabath  wben  they  should  bnve  been  counteil 
tar  Neumann,  the  Socialist  candidate,  and  that  they  should  now  be  counted  for 
Xeomann. 

Q.  I  call  your  attention  to  (iroup  No.  3  of  the  women's  ballots. — A,  firoup  No.  ;i 
of  tbe  women's  ballots,  conslstln):  of  one  halhit.  marketi  with  a  lead  peni-tl  in  the 
Sodalist  iJibor  Party  circle  nt  Ihc  top  of  the  ballot,  and  with  a  cross  in  front  of 
the  name  .\iIolph  .1.  Snliatli— the  criis.''  in  the  (Nirty  c  rcle  at  the  top  was  not  made 
by  the  same  band  that  made  the  cross  in  front  of  the  name  Adolph  J.  Salialh.  but 
tlw  cross  in  front  of  the  name  Adolph  .T.  Sabath  was  made  by  the  hii me  hand  that 
made  the  cross  In  front  of  (be  name  Adolph  J.  Sahath  on  Kxblhtis  1  and  2. 

Mr.  AvKRH.  Contestant  challenges  this  ballot  on  the  Krouud  that  it  waK  orlfii- 
aaBy  voted  by  Ihe  voter  for  the  filralKlit  Socialist  I-ahor  ticki-t.  which  has  ni) 
gmdldate  for  CouCTess,  that  It  wan  unlawfully  marked  for  Salialh  after  the  |hiI1s 
dOKd  and  counted  for  hiiu.  wben  It  should  have  l>eeu  counted  for  no  ciindldato 
tot  Congress. 
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Q.  I  will  fl^k  you  in  referaice  to  eronp  No.  4.  of  tbe  u-omen'n  twiUots. — A 
Grouf)  No.  4,  tbe  women's  bnllots,  conslstInK  of  3  bnllots,  ivbicb  are  not  marked 
tn  au;  of  tbe — ,  2  of  tbem  not  being  Diarke<l  in  either  of  the  party  circles  at  tht 
top,  but  one  of  them  liavinif  a  cross  in  the  Liberal  Party  circle  at  the  lop,  eaci 
of  the  3  hallotB  bnve  a  crotw  In  front  of  the  name  Adolph  J.  ^Hlmth.  and  enct 
Of  these  crosses  In  front  of  the  name  Adolph  J.  Sattatb  were  made  by  one  and  tbe 
same  band,  anil  it  b^n;;  tbe  same  hand  tbut  inaile  the  croaiies  In  front  of  the 
name  Adolph  J.  Sabatb  on  women's  Exbibits  Nob.  1.  2,  and  3. 

Mr.  Avf»s.  Contestant  oballenffes  these  ballots,  labeleil  women's  exhibit  No.  4, 
consistlnf;  of  3  ballots,  on  the  (round  that  they  were  not  orlKlnitlly  voted  for 
uny  candidate  for  Coogretoi,  but  after  tbe  polls  closed  and  the  ballot  Imx  waa 
opened  these  liallots  were  taken  oat  and  marhed  for  Rabath  by  tbe  mme  person 
wito  marked  all  of  the- 10  women's  bnllots  for  Rnhath.  We  contend  that  these 
bnllots  n'ere  unlawfully  countetl  for  Sabuth  and  they  should  be  deilncteil  frMo 
his  score. 

Q.  1  will  ask  you  in  reference  to  women's  Kxhthlt  No.  Ci. — A.  Women's  Exhil)lt 
No,  a  ciinslHtM  of  1  ballot.  bafin>!  no  crosses  in  the  {tarty  circles  nt  tbe  tup.  bnc 
having  20  crosses  In  front  of  tbe  Itepubllcim  electors,  the  only  otber  cross  on 
the  ballot  is  that  in  front  of  the  name  Adolph  J.  Sobatli,  which  was  made  by  i 
different  person  than  the  one  which  made  the  crosses  In  front  of  tbe  29  electors, 
hut  by  the  same  person  who  made  the  crosses  -In  front  of  the  name  Adolpb  J. 
Snbiitli  on  each  of  the  other  women  exhibits.  1.  2,  .1.  and  4. 

Mr.  Avers.  Contestant  chnlienKes  this eNblbltlon  on  tbe  Rround  (hat  tbe  wodmd 
who  voted  tbe  ballot  only  vote<l  for  the  Republli-Hii  electors,  and  that  after  tlie 
polls  were  closed  and  the  ballot  box  opened  in  the  polllnjc  place,  tbe  same  person 
who  marhed  all  of  these  other  women's  ballots  tltat  have  been  contested  in  tbi^ 
precinct  marked  this  ballot  for  Sabatb:  that  It  was  unlawfully  counted  fir 
Sabnth.  and  it  should  be  deductetl  from  hla  total  count. 

These  bidlots  will  be  foidetl  in  groups  and  lalieled  as  has  been  described,  sep«- 
nite  and  aimrt  from  the  other  ballots  iu  this  precinct,  but  will  be  plitced  bnck 
within  the  ballot  Ik>x  of  that  precinct  ond  sealeil  up  with  all  the  other  halloTF^ 

iTlierenpon.  adjoumiueiit  was  taken  to  0.30  o'clock  Saturday,  April  ]6.  1921.) 

Mei'liug  cttI1e<l  at  9.30  a.  m.,  Saturday,  April  )0, 1021,  pumuiint  to  couttnaenre 
heretofore  taken  by  Notary  T.idsky. 

^Ir.  I.  B.  AKXOLl),  reiailed  as  a  witness,  tesrifled  as  follows : 
I>lrect  examination  by  Mr.  Aykis; 

Q.  Mr.  Arnold,  I  will  nsk  you  to  look  at  the  pBCkage  before  you  nud  state  il 
you  know  wlmt  that  i».-~A.  Ballot  Im.K. 

I).  Will  you  jdease  read  the  first  three  1 
"  Ballots  votetl  at  the  election  Tnesiliiy,  Not 
twentieth  wiird,  ChicaKii.  (look  County.  III." 

Q.  Are  there  any  blanks  Dlled  out?— A.  One. 

Q,  Any  of  the  blanks  with  the  number  of  votes  «ist? — .\.  No. 

Q.  Any  Hlgntitures  on  the  face  of  the  ballot  box? — A.  One. 

y.  Whose? — A.  Morris  Moresnii. 

g.  Any  otlier  tteures  on  tlie  box?— ,\.  On  one  erul  of  the  top,  ■'  d/M." 

il  An-  eitlier  of  the  lla|w  fiisteneil?— A.  They  are  not. 

U.  Is  theiT  any  other  tvrapplng  on  it?— A.  A  rnjie  urouiiil  it  one  way.  It  is 
loose.    Knot  iu  II.    No  seaiiuR  wax. 

(J.  Wbnl  condition  is  tlie  Ihix  wllb  reference  to  being  broken  or  otlievwise?— 
A.  Broke  on  one  corner  of  the  iHittoni  |iart  of  the  liox. 

(J.  Can  you  dew-rilM-  bow  full  the  box  apiH-ars  lo  he  from  the  outside?— -\- 
Well,  one  mrner  I'f  the  lo|>  does  not  so  down  and  the  other  imrt  goes  in. 
Another  ciirner  noes  in  iilxuit  three  iui-hes.  Another  one  alKiut  two  Incbeii. . 
Another  inie  alnnit  an  Inch. 

Q.  Does  Ihcre  ii|i]>eur  to  Ikc  uuy  other  package  of  ItalloLs  In  this  precinct?— .^ 
Ye^<.  Tlieii'  itp]>eiii's  to  lie  one  laickuge  here,  and  it  Is  tied  with  string  both 
WHYS,  11  knot  on  one  end  wllhout  any  sealhig  wax,  package  10  by  IG,  2  InclMsi 
thick. 

Mr.  AvKi;s.  Tiike  thi^  witness, 

Cniss-exnminntion  by  Mr.  SrHtT,rj:B: 

i).  This  package  you  desvrilied  bus  no  hlenllttcatlon  as  to  where  It  cane 
from?— A.  No,  sir.  I 

0-  Vou  don't  know  whether  It  Is  the  fifth  precinct  of  the  twentieth  ward  of 
your  own  knowledge,  do  yoiS? — A.  I  don't  know. 
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q.  No  way  yon  TOUltl  posslhly  tell  what  preclnil  or  ward  it  niny  be.  Nothing 
DD  the  outHide  uulesa  you  open  It  upT— A,  NottiiiiK,  only  20. 

(j.  This  box  can  be  oi)eiie<l  at  iiny  time  williuut  Injury  to  tlie  seals  that 
mietit  Mve  been  thereT-^A.  I  don't  know  about  tluiL 

ilr.  SciiiLLEB.  Taking  udvonlaKe  of  the  obJectlonH  heretofore  cited  In  the 
prericDs  preclnctB  l)y  Mr.  Stafford,  I  further  object  to'  the  introduction  of  this 
t^'lilnire  unless  it  be  marked  an  exblhit,  made  a  part  of  tlie  reconi,  and  for- 
nariled  to  Washington. 

Bedlrect  examination  by  Mr.  Ayebb; 

Q.  I  will  ask  you  to  look  at  tliis  piinteboiird  cover  book  and  state  If  you 
kunw  what  it  is?— .t  I'oil  book. 

(J.  Read  the  flmt  three  lines  on  the  outside.— A.  Poll  book,  fifth  precinct, 
twentieth  ward,  election  of  November  2.  1920. 

Q.  Are  the  blanks  on  tlie  front  of  the  poll  book  innile  for  enteriue  the  toIcb 
flllnl  In?— A.  No. 

Q.  Read  the  cettiflcate  on  the  Inslile  of  the  poll  book!— A.  Foil  hook  of  an 
riei-tion  lield  in  tlie  fifth  precinct  of  tlie  twentieth  wani,  tnunlv  of  Cook,  State 
of  lUhiols,  on  Tuewiay.  2d  day  of  November,  A.  D.  1920.    This  is  to  certify 

that  the  election  of  November  2,  1920,  wan  held  at  the  house  of ,  848 

FMirteenth  Street. 

(I.  Any  xlKiiRtnrex  lit  the  bottom  of  the  certificate 7— .\.  There  are  two. 
"Morris  Moreson,  Judge  of  election.  Dated  November  2,  1920.  Mrs.  Sadie 
HerntK)-." 

y.  Will  yon  state  how  many  nameo  apiiear  to  be  entered!  in  the  book.— A. 
Time  bandred  bimI  twenty-three. 

Q.  Wiil  you  proceed  to  often  both  packaftes.  and  tf  you  find  congreffilonal 
ballots  in  hulh  keep  your  record  of  both  aeparate,  and  for  the  convenience  of 
Uw  reeont  we  will  rail  the  one  paekafce  that  you  testtfled  to  iis  being  (he 

■"'"  ■  "  -.      -         .  Tapped  up  and 

).  •£. 
CroKS-exaraloation  by  Mr.  Sriiiuxa: 

Q.  }lr.  Arnold,  you  don't  know  any  of  the  signatures  on  the  poll  Iraok? — 
A.  Ko. 

y.  Tou  don't  know  where  It  came  from? — A.  No. 

y.  Ton  don't  know  anythfng  about  the  contents  except  what  you  see  on  the 
(wof  it?— A.  Ko. 

)lr,  ScHiLiEB.  We  object  to  the  a<1miHsion  of  the  poll  book  Into  this  record 
t'lwpt  It  It  t>e  marked  as  an  exhibit  and  tendered  as  evi<lence,  and  conlestee 
liMriij  irithdrawK  from  the  further  proeeedlngK  cf  opening  t>allot  }tox  or  this 
I^kaiK  Dnless  the  contents  tliereof  ho  maHted  as  an  exhibit  or  marked  for 
IdrailQratlon  and  made  a  part  of  the  record. 

IProceed  to  open  box. ) 

Mr.  HARBT  C.  THOMPSON,  recalled  n»  n  witness,  testifleit  as  follows : 
Wrect  examination  by  Mr.  Aykrs  : 

Q.  Mr,  Thompson,  bai-e  yon  completed  the  count  In  the  fourth  precinct  of  the 
"tHitleth  ward?— A.  Tes,  sir. 

Q.  Were  there  more  than  one  ballot  box  or  package  of  ballots  in  this  pre 
clBct!— A.  One. 

Q-  Dkl  yon  count  all  of  the  congressional  bjiilots?— A.  All  except  those 
(ballenged. 

Q-  How  many  congrpssional  ballots  did  you  find  in  the  ballot  box  in  this 
ptednct?— A.  Two  hundred  and  fifty-seven  men,  142  women ;  total,  309. 

Q.  Did  you  examine  the  back  of  all  the  ballots  for  initials  of  the  judges? — A. 
W  at ;  found  them  all  initialed. 

Q.  Did  you  And  any  other  ballots  In  the  box  other  than  the  congrctu^itinnl 
btllotg?— A.  Judicial  and  proposition. 

Ilr,  WILLIAM  GIUlKinK,  recalle.!  at  a  wltnew.  (esllfled  as  follriws: 
Direct  examination  by  Mr.  Aterb  : 

Q.  Ur.  Gllhride,  have  yon  a  corre<-t  tnbnlntlon  of  the  recount  in  tlils  pre- 
•Snrt,  as  called  by  Mr.  Thompson?— A.  Yes,  sir. 

Q-  Will  you  please  read  It  Into  the  record? — A.  Total  ballots  cast  for  Mr. 
Salmth— Men,  72;  women,  44;  total,  IIG.    For  Gnrtensteln- Men,  120;  womeiii  , 
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Q.  I  will  ask  you  in  reference  to  Rroiip  No.  4,  of  the  vtoiucd'h  ballots. — I 
Group  No.  4,  the  women's  bnltots,  conslatlni;  of  3  bitllote,  whleh  are  not  marfce 
In  anj  of  the — ,  2  of  them  not  beliiff  tnarke^l  In  either  of  tiie  party  circlea  at  tli 
top,  but  one  of  Ibetn  having  a  eroaa  In  the  Liberul  I'lirtjr  circle  at  the  top,  eac 
of  the  3  biillota  have  a  cross  lu  front  of  the  name  Adolpb  J.  Sftbiith.  and  enc 
of  these  crosses  In  front  of  tbe  name  Adolph  J.  Satwtb  were  made  by  one  and  th 
same  hanil,  and  it  being  the  same  hand  that  made  tbe  crosses  In  front  of  th 
name  Ailolph  J.  Sabntb  on  womeD's  Exhibits  Nos.  1,  2,  on<l  3. 

Mr.  Aykrs.  CoDtextutit  cliallenffes  these  ballota  1abele<l  women's  exblbit  No-  ^ 
conslstlnfc*of  3  ballots,  on  the  fcroiinil  that  the.v  were  not  orlKinnlly  voted  fo 
any  candidate  for  ConeresK,  but  after  tbe  polh)  closeil  and  the  ballot  bo3E  wa 
opened  these  iiallots  wece  taken  out  and  marked  for  Rabalh  by  the  same  i>ersoi 
who  miirketl  all  of  the- 19  women's  ballots  for  Sahatb.  We  contend  that  tbes 
ballots  were  unlawfully  coiinteil  for  Sabatb  and  the>'  should  be  dedncte«l  froi 
hiH  score. 

Q.  I  will  ask  you  In  refer«ice  to  women's  Exhibit  No.  !i. — A.  Women's  Kxhibi 
No,  ~>  consists  of  1  ballot,  huvini;  no  crosses  In  the  )iiirty  drcles  at  tbe  tup,  bu 
having  29  crosses  In  front  of  the  Itepubllom  electors,  tbe  only  other  cross  oi 
the  ballot  is  that  In  front  of  the  name  Adolpb  J.  Sabath,  which  was  mafle  by  i 
different  person  than  the  one  wlili-h  made  the  crow^es  In  front  of  the  29  Sectors 
but  by  the  same  person  who  made  the  crosses  In  front  of  the  name  Adolpb  J 
Sabiitli  on  each  of  tbe  other  women  exhibits.  1.  2.  H.  and  4. 

Mr.  AVEBS.  Contestant  chnlleuKes  this  exhibition  on  tbe  ground  that  the  womu 
who  voted  the  ballot  only  voted  for  the  Kepublican  electors,  and  that  after  thi 
polls  were  closed  and  the  ballot  bos  openetl  In  the  polling  place,  tbe  same  imtsot 
wbo  marked  all  of  these  other  women's  liallots  that  have  l>een  rontestetl  in  thi: 
precinct  marked  this  ballot  for  Sabatb:  that  It  was  unlawfully  counted  f^l 
Sabntb.  and  it  should  be  dedncteil  from  his  total  count. 

These  ballots  wtil  be  folded  in  groups  and  labeleil  as  has  been  described,  steps 
rate  and  a|>art  from  the  other  ballots  lu  this  preHnct  hut  will  be  placed  bark 
within  the  ballot  box  of  that  precinct  and  sealnl  up  with  all  the  oiber  ballots. 

iTIiereuptni.  adjonmtueiit  was  taken  to  9.30  o'clock  Saturday,  April  16.  1921.) 

Meeting  called  at  9.30  a.  m.,  Saturday,  April  ]«,  1021,  pursuant  to  continaance 
heretofore  taken  by  Notary  Lldsky. 

Mr.  I.  B.  AUXOLI),  rei'Mlleil  ss  a  witness,  testifled  as  follows: 
nirect  e\aminntioii  by  Mr.  AVfrns: 

(}.  Sir.  Anioiii,  1  will  ask  ydu  t"  look  nt  the  packi)t;e  before  you  and  state  il 
yim  know  what  that  is.~A.  Ballot  ln>x. 

Q.  Will  you  please  read  (lie  lirst  thr.'c 
"  Itiill'its  v<ite<l  ar  the  cleitlon  Tuesilii.v,  No 
twentieth  ward,  ChlcHK".  f'm>k  0»unty.  111." 

Q.  Are  there  any  blanks  tilled  out?— A,  One. 

(f.  .Any  of  the  hhinks  with  tlie  iiuniher  of  votes  «ist7 — \.  No. 

<}.  Any  Hi)aiatures  on  the  face  of  the  hullut  box? — A.  One. 

it.  Whose? — A,  Morris  Moreson. 

i).  Any  other  tlKurcs  on  the  hox?— A.  i>ii  one  end  of  the  top,  "  j/20." 

(J.  Aiv  either  of  the  llajis  rasteiicd?— A.  Tliey  are  not. 

y.  Is  there  any  other  urappine  ou  it?— .\.  A  iiipe  around  it  one  way.  It  i? 
IcHtse.    Knot  in  it.    No  sealine  wax. 

il.  What  iimditiiin  Is  (he  box  with  reference  to  lielng  broken  or  otherwlise?— 
A.  Itnike  on  one  corner  of  the  iHittoni  iMirt  of  the  twx. 

(J,  Can  you  desirilie  how  full  the  hox  apfM'ars  to  lie  from  the  outside?— .\- 
Well,  one  <-orner  of  (he  l<ili  ii<ies  not  pi  down  and  the  other  part  s<h>s  in. 
Another  I'orner  cocji  in  tilnnil  Ihr«!  inches.  Another  one  about  two  liicliei 
.Another  one  about  an  inch. 

Q.  IhM's  there  aiiiiear  to  l>e  any  other  package  of  ballots  In  this  precinct?—.^ 
Yes.  Tlieiv  njipears  to  l>e  one  luicknge  here,  and  it  Ik  tied  with  titrlnt:  botli 
ways,  a  knot  on  one  end  wilhout  any  sealing  wax,  package  10  by  10,  Z  Incbn 
thick. 

Jlr.  Av         T  1     tl        it 

<^r.s  e        I     tion  h    Mr  Shii.ij;h: 

Q.  This  I  ka  e  u  lew  il)el  has  no  Identification  as  to  where  it  came 
from?— A    No  sir 

Q.  You  itmt  k  h  the    it  1    the  fifth  precinct  of  the  twentieth  word  ot 

your  own  Lno    le  ige  dojou?— A    I  don't  know. 
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Q.  No  B-fly  you  could  possibly  tell  what  preclnit  or  ward  it  mny  be.  Nothlni; 
dn  tiw  oubilile  unless  you  open  It  upT — A,  N'otliliiR.  only  20. 

Q.  This  box  can  b«  oimiimI  at  iiny  timp  witbuut  Injury  to  tlie  xeals  that 
nielit  have  been  there?-~A.  i  iliin't  know  about  thaL 

Mr.  SCHILI.EB.  Taking  udvantaK^  of  the  objections  heretofore  i'ite<l  In  the 
pterlons  precincts  by  Air.  Staffonl,  I  further  object  to  tUe  Introduction  of  this 
erlclpDce  uiilees  it  t»e  marked  as  exhibit,  made  a  part  of  tlie  recor<l,  itnil  for- 
warded to  Washington. 

Redirect  examination  by  Mr.  Ayerb; 

Q,  I  will  ask  you  to  look  at  this  piinteboiird  cover  hook  and  state  ir  you 
know  what  It  Is?— .\.  I'oll  book. 

(J.  RmU  the  flrat  ttiree  llit««  on  the  outside.— A.  Poll  book,  fifth  precinct, 
twentieth  ward.  electf<)n  of  November  '2.  1920. 

(J.  Are  the  blanks  on  the  front  of  the  poll  book  ina<le  for  entering  the  votes 
fllWln?— A.  No. 

i).  Read  the  c<>i-tiflcate  on  the  Inside  of  tlie  poll  bookl — A.  Poll  book  of  an 
rIniioD  held  In  the  fifth  precinct  of  the  twentieth  wani,  cnuntv  of  Cooh,  State 
o(  lllhiilis,  on  Tuesdsy,  2d  day  of  November,  A.  I).  1920.    This  is  to  certify 

that  tlie  election  of  November  2,  1020,  was  held  at  the  house  of ,  848 

Foorteoith  Street. 

(I.  Auy  sixiiatures  lit  the  bottom  of  tht-  certificate? — A.  There  are  two. 
"llorriB  Moreson,  Judge  of  election.  Jtated  November  2,  1920.  Mrs.  Sadie 
Henit«y." 

Q.  Will  you  state  how  many  names  appear  to  be  entered  in  the  book.— A. 
Three  hundred  nnd  twenty-three. 

(l-  Will  you  proceed  to  open  both  packages,  and  If  you  find  congressional 
bailuLs  in  both  keep  your  record  of  both  separate,  snd  for  the  convenience  «f 
Om  record  we  will  call  the  one  package  that  you  testified  to  as  being  (he 

■■ ■  "     -         -    ■  rapped  up  and 

II  It  no. ;:. 
Cross-examlnntion  by  Mr.  Sriiiij.EB: 

Q.  Mr,  Arnold,  you  don't  know  anv  of  the  signatures  on  the  poll  book? — 
A.  So, 

y.  Yoa  don't  know  where  It  came  from? — A.  No. 

li  Tou  don't  know  enythfng  about  the  contents  excepi  what  you  see  on  the 
fart  of  It!— A.  No. 

Ur,  SCHiLLEB.  We  object  to  the  admission  of  the  poll  bimk  Into  this  record 
'iwpt  If  It  be  marked  as  an  exbiliit  and  tendered  as  evidence,  and  contestee 
Sweby  H-ithdraws  from  the  further  proceedings  of  opening  ballot  box  or  this 
packaee  unless  the  contentB  thereof  be  mnrhed  as  an  exhibit  or  marknl  for 
liI«ni(l(tHon  and  made  a  part  of  the  record, 

'Proceed  to  open  box. ) 

Mr.  HARBT  C.  THOMPSON,  rernileil  as  n  witness,  testlfleil  as  follows: 
Direct  examination  by  Mr.  Avebn: 

Q.  Mr.  Thompson,  have  you  coiupleted  the  connt  In  the  fourth  precinct  of  the 
twentieth  ward?— A.  Yes,  sir. 

Q.  Were  there  more  than  one  ballot  box  or  package  of  bullota  In  this  pre 
diwi?— A.  One. 

Q.  Did  you  count  all  of  the  congresalonal  biillotsj— A.  All  except  those 
duUtfiged. 

4.  How  many  congressional  ballots  did  you  find  In  the  hnllot  box  In  this 
ptedBct?--A.  Two  hundred  and  fifty-seven  uien,  142  women ;  total,  309. 

0-  Did  you  examine  the  back  of  all  the  hullots  for  Initials  of  the  Judges? — \. 
Ie«.  ilr;  found  them  all  Initialed. 

Q.  Did  you  find  any  other  ballots  in  the  box  other  thiin  the  congrest>ionnl 
ballots?— A.  Judicial  and  proposition. 

Mr,  WILLIAM  GILBItlPK,  recalled  at  n  witness,  testified  as  f.ill.i«s: 
Direct  examination  by  Mr.  Atebs  : 

Q.  Ur.  Gilbrlde,  have  you  n  correct  tabulation  of  the  recount  in  this  pre- 
lect, as  called  by  Mr.  Thompson?— A.  Yes,  sir. 

<i-  Will  you  please  read  It  Into  the  record? — A.  Total  ballots  cast  for  Mr. 
Sahath— Men,  72;  women,  44;  total.  110.    For  Garten  stein— Men.  120;  nomeui 
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57;  t»)tiil,  177.  Hiankfl — Men,  7;  wnnipn,  5;  total,  12.  NeiimHnn— Men,  fl: 
woDieti,  r>:  total,  11.  Totul  of  men,  20f>;  totiil  of  wnnien.  111;  totnl.  316;  52  : 
meii'a  chnlleniied  bultotx,  31  women's  cluillniBe^l  ballots;  total,  83;  fvani 
total,  3«9. 

la  a  wttoess  for  contentant,  testUM 

Dlre<^t  examination  by  Mr.  Aygbs  : 

Q.  Mr.  Roiiiuls,  have  you  made  a  eiireful  ami  critical  evanilnatton  with  your 
tnaf^ifylni!  irlnas  of  tbe  S3  contest<^  ballots  In  this  precinct? — A.  I  have. 

Q.  How  many  men  an<l  l)ow  many  women  liallots  <il<l  you  examine  ot  tke 
contested  liallots? — A.  Fifty  two  men,  31  women. 

Q.  What  illd  you  finil  In  reference  to  marking  tn  front  of  Satmtli's  tuuw 
OD  all  of  those  83  ballots? — A,  I  found  that  the  nuirl;  In  front  of  Adolph  J. 
Sahath  on  each  of  the  S3  biillota  waR  made  hy  one  and  tbe  same  hand. 

Q.  How  many  croups  have  you  s<)rted  theise  bullots  into? — A.  Threo. 

Q.  Now,  I  call  your  attention  to  firoup  No.  1  and  ask  you  to  atate  bow  many 
ballots,  and  whether  they  are  men  or  womeu.^A.  In  groop  No.  1  there  atv 
31  women's  ballots. 

Q.  An<I  what  Is  the  marking  of  each  of  those  ballots  In  that  ktoup? — A.  Each 
of  those  ballots  are  marke<l  In  the  Republican  Party  circle  at  the  top  and  each  . 
of  them  Is  marked  with  a  cross  in  front  of  the  ntnue  Adolph  .T.  Sabttth.  Mm 
of  them  have  other  marks.  The  marks  In  the  party  circle  at  tbe  top  of  each  of 
the  31  ballots  wos  made  by  a  different  hand.  Each  of  tbe  marks  in  front  ot 
the  name  Adolph  .T.  Sahntb  on  the  31  ballots  was  made  by  one  and  the  him 
hand,  and  that  belli;;  a  different  hand  than  the  band  that  made  any  one  of  tbe 
crosses  la  the  party  circle  at  tbe  top  on  the  31  ballots. 

Mr.  AvEus.  (Contestant  challenges  this  group  of  31  women  ballots,  which  '» ' 
labeled  by  a  piece  of  paper  being  pinned  to  the  e«lge  of  all  the  ballots  and  i 
nmrked  No.  1.  The  ballots  are  challenged  on  the  ground  that  they  »ere 
originally  voted  as  stnilglit  Iteiiublican  Iwillots  by  the  voters ;  that  after  the ! 
polls  closed  and  the  ballots  were  remove<l  fniin  the  ballot  bos  in  the  poll  In):  I 
place  they  were  wronicfaliy  and  unlawfully  taken  by  some  other  person  other  j 
than  the  voter  an<1  marked  hy  the  same  hand  for  Salinth.  These  ballots  vitrt  I 
wrongfiUly  and  unlawfully  counted  for  f^bath.  They  were  cast  by  the  j 
\'oterB  for  Gartensteln  and  should  have  been  counted  for  idm.  We  contend  ttint ' 
they  should  now  he  counted  for  Gartenstein.  I 

Q.  (Mr.  Ayers,  continuing.)  Now,  I  will  ask  you  In  reference  to  group  2.— i 
A.  Group  2  consists  ot  49  men's  ballots,  each  one  crossed  in  the  Rppnbliran 
Party  circle  at  the  top  and  each  one  bearing  a  cross  in  front  of  tlie  name 
Adolph  J.  i^nbatb.  All  of  the  crosses  In  front  of  the  naute  Adolph  J.  Kahath 
on  the  49  ballots  were  made  hy  one  and  the  same  hand,  and  t1)e  same  hud 
that  made  the  crosses  before  tiie  name  Adolph  J.  Rnbatli  on  the  31  woniM's 
ballots  In  Exhibit  No.  1.  Bach  of  the  crosses  In  the  party  circle  at  the  top 
of  these  49  ballots  was  made  by  49  different  and  distinct  liands.  and  a  different 
hand  than  the  hand  that  made  the  cross  In  front  of  the  name  Adolph  J.  Sabaih 
thrnugliout  the  49  ballots. 

B>Ir,  Ayi!:bb.  Contestant  challenges  these  hallotn  upon  the  same  ground  of  the 
challenge  of  the  31  women's  ballots  labeled  No,  1. 

Q.  (Mr,  Ayers,  <-ontlnulng.)  Now,  I  will  ask  you  In  reference  to  group  No.  3— 
A.  Gnaip  No.  3  consists  of  three  men's  ballots  marked  with  a  cross  in  tlie  Rep"'*' 
licnn  Party  circle  at  the  t()p,  and  also  a  cross  in  front  of  the  name  Adolph  J 
Sabath  ond  ii  cross  in  front  of  the  name  .Jacob  Gartenstein  on  each  of  the  thiw 
bollots.  There  are  also  otlier  crosses  In  front  of  other  names  on  the  ballotSi 
each  of  the  three  crosses  in  front  of  the  name  Adolph  J.  Sabath  on  tbese  three 
ballots  were  made  by  one  and  the  same  hand,  and  by  the  same  hand  that  made, 
the  crosses  on  Bshlljits  No.  1  and  2,  and  It  being  a  different  hand  than  the 
hand  that  made  any  of  the  three  crosses  at  the  top  of  these  three  ballots., 
which  three  crosses  were  mad<e  by  three  distinct  and  seimrate  hands.  and| 
the  cross  In  front  of  the  name  Jacob  Gartenstein  on  each  Individual  ballot  ww 
made  by  the  same  person  who  on  that  ballot  made  the  cross  In  tj\e  party  dide' 
at  the  top  of  that  ballot  and  other  crosses  in  front  of  names  In  the  Itepidtllcan 
column,  with  the  exception  of  one  ballot  which  has  a  cross  in  the  Repnbllcaa 
Party  circle  and  the  tn  o  ci-ossee.  iiue  before  Adolph  J.  Sabath  and  the  other  before 
.latob  Gartenstein.  and  one  other  on  the  Democratic  ticket,  tbe  cross  In  fr«« 
of  Jacob  Gartenstein  being  tlie  same  hand  that  made  the  cross  In  the  top  ot 
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ibat  fame  Imtlot  ami  b;  n  (lllTerent  Imnd  tliun  made  tbe  crotM  In  front  of  the 
name  Adolph  J.  Sahiith." 

Mr.  AvKBs.  rontbttant  (■hiilleticex  thew  biillota  im  tti?  Kronnd  thnt  they 
were  m»rkeO  by  the  Tiiters  for  Gnrtfiiiiteiii,  and  after  the  pollti  eluscd,  during 
Ihe  period  when  the  ballots  were  belnit  i-oiiutwl  In  the  i>olli«t;  place,  they  were 
unlawfully  marked  by  the  same  persim  l>y  piittliiR  n  crowt  In  tite  wiuare  In 
front  of  Snbiith's  name  on  ea<-h  of  tlie  three  hallota,  and  that  thexc  three  ballots 
having  been  orlRiniilly  voteil  for  tiartt-nfteln  xhoulil  have  heeu  connled  for 
him,  bnt  on  tlie  confrarj-  were  roniitetl  for  fiahath,  and  tlmt  they  should  now 
l«  coonted  for  Garteniiteln,  fur  the  reaKon  that  the  i-i-oks  in  front  iif  Subatb'B 
Dame  U  umtle  hy  the  mime  persim.  other  than  the  voter,  uiitl  tlie  anme  person  who 
slmrt-pencileil  all  of  the  Xt  bnlluts  in  tbiH  prec'tnt-t. 

i'jiri  of  the  three  Rroujw  of  liallotM  iix  dertcrilieil  In  thlfi  rei^nl  w'lJ  he  folded 
«1i«rBtely  and  jmt  In  Reimi-iite  onvelojieK  nml  Mealnl.  an^l  the  three  envelopes 
Hilt  llirn  he  phii-mt  in  the  iitillnt  bos  and  neali-il  with  Ihe  hiilant'e  of  the  ballots 
in  thnt  precinct  iind  prenervecl  for  the  a<-tiin  of  the  committee  of  ronpresH. 

lAdJoumed  at  9.W  n.  m.,  SInriiliiT.  April  18.  1IK>1.) 

HesrjnK  i^iHwl  nt  flJW  ii.  m.  Slondiiy.  April  IS.  UrJI.  pursuant  to  adjournment 
heretofore  taken. 

Mr,  I.iUHKV.  This  bearhi);  will  remmie  purxunnt  to  adjournment. 

Mr.  BAitltV  r.  THOJII'SdN.  re<-ttlle<l  >ik  ii  wltneHS,  lextllted  aH  fulLowH: 
ntrec-t  examlnat'on  by  Mr.  Ayrkr; 

■}.  Mr.  Tliomrison.  I  will  nxk  y»n  lo  look  at  the  [wekiitEe  before  >ou  imd  xtate 
itj'on  know  what  that  In?— .\.  Ballot  hnx. 

Q,  Will  you  rend  the  WrM  three  lines  on  the  ontnlde  of  the  liox7— .\.  Ttnllotfl 
vntwl  at  the  t'lf<-tli>n  Tuesday,  N'oveniher  2,  11)20.  In  the  eichth  prei-nct,  twen- 
lleili  ward. 

y.  Are  the  blankii  on  the  front  of  tiie  bnllot  bos.  which  are  obvimiHly  intended 
rn  he  Oiled  in  to  show  the  vote«  oist.  lire  tliey  liHinl  tn?— A,  No,  sir. 

Q.  iVre  there  any  HlpiaturcH  at  the  bottom  of  rhe  stiitenient  on  the  bottom 
of  the  box? — A.  One  name. 

Q.  Can  yon  read  Jt? — .\.  J.  NIemyer,  }udfH>  of  ele<'t'on. 

(i.  Xow.  I  will  adk  von — are  jhere  atiy  other  fltrureM  on  the  wide  of  the  ballot 
boiJ^A.  On  the  end  "  S/20." 

y.  Now,  then,  are  there  any  of  the  flapH  M>nlei1  on  the  hox?— A.  Xo,  air. 

0.  Hott-  much  dcteM  tlie  top  jwrt  of  thin  teletico|>e  bos  iiinie  down  over  the 
I  Wltiim  pari? — A.  About  an  Inch. 

It.  Does  it  iiii|ieur  to  be  fllied  with  KomethInK? — A.  Yea.  sir. 

q.  Now.  I  will  aHk  you  If  there  are  any  lii-eukH  in  any  part  of  the  liallot 
fcwt?— A.  Tes.  sr;  on  the  corner  of  Ihe  top  cover. 

Q.  What  in  the  mutter  with  that?— A.  Broke  open. 

Q.  JdkI  tlie  corner';— A.  The  whole  corner. 

Q.  Conlil  von  ttike  the  t>allots  onl  without  oijcntns  the  ln>!£  otherwlMe? — A, 
I  No.  sir. 

(J-  I  will  awk  you  if  there  U  anythiiiK  eltw  around  Ihe  Imix?— .V.  Ror>e. 
I     Q.  Ik  it  lo<«e  or  otherwise?— .A.  Very  biow. 
I  OroMi-exam'natiMi  by  Mr.  Schiuj^b: 

U.  n>i  you  know  the  Kiiftiature  thut  you  have  luKt  read  on  Ihe  top  of  the 
km?— .^  No.  stir, 

Q.  Do  you  know  where  tlie  box  came  from?— ,\.  No.  Mr. 

Q-  Do  you  know  anytblitir  about  the  N)X  in  front  of  yoH?^.V  No,  sir. 

Mr,  Scnii.r.EB.  t  move  tiiat  the  festlmotiy  be  stricken  from  the  reconl  and 
*iwt  to  the  Introiluctlon  of  the  box  nnieew  It  lie  offered  In  evidence  nnd  niarke<l 
•»  an  exhibit  or  olherwlae  made  a  part  of  the  reconl. 
Bedlre<-t  examinathm  hy  Mr.  Aveiui: 

Q.  I  iTfint  to  auk  one  more  queKtion:  C-nn  yon  xee  tbroiifth  the  liurMte<l  isomer 
Ihatymi  iq)oke  of  and  see  any  of  the  contents  Insiie? — \.  Yes.  sir. 

Q.  WeD,  what  can  you  see? — A.  Appenrs  to  be  full  of  papers. 

Q.  New.  state  whether  or  not  those  pnjiers  appeiir  to  he  Imck  inniile  or  are 
11*7  trowded  up  afniinst  the  end  and  the  comer  of  the  Imllot  box.— A.  Exten.l- 

ft- 1  will  ash  yon  to  look  at  the  psstelKiard  mvertHl  Xxnik  that  I  show  you 
•Wl  wal  the  Brst  four  lines  at  Ihe  top? 

i..-..s....GooqIc 
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Mr,  Rt'MiLLBB.  Rpfore  jou  rfad  tlutt,  Mr.- Thompson,  this  box  can  be  opened 
without  the  xrals  brenking  nnil  couhl  l>e  wpluoeil  in  this  pos  tion  without  any- 
oue  kiiow[ui;  the  ililTsreiire  hy  reuioviii^  the  rope?— A.  By  reuioviiig  the  rope. 

A.  ({^ntlniiliiK  in  ivBponBe  to  Mr.  A.verB'8  qiiPstloa.)  Toll  boolt,  e:ghth  pre- 
cinct, tn-eutlctii  wflni,  etpctliin  oif  Novemher  2.  A.  D.  1920.  I 

Q.  Are  there  any  fltciires  on  the  front  side  of  tlie  poll  l)ook?— A.  Yes. 

Q.  Head  them  Into  the  record. — A.  "  Sten,  217;  women,  103:  totul,  322." 

Q.  Will  you  pleane  open  ami  reiiij  tlie  cerliflcate  on  the  inside  of  tbe  front 
cover?^-A.  "  Poll  book  of  an  election  held  In  the  eighth  iireclnct.  twentieth 
ward,  city  of  Chlrnso,  connly  of  Cook,  State  of  Illinois,  on  Tuesday,  tJie  2d  ds.v 
of  November,  A.  D.  1920.  This  is  to  certify  that  the  election  of  Xovenijjer  i 
1920,  WBB  held  at  the  house  of  John  Scarlotta,  1211  Bhie  Island  Avenue." 

Q.  Are  there  any  tdgnatures  Ik)  that  certificate?— A.  "Joe  Nfemeyer,  Mrs.  R 
Hen.  BenJ.  Bernstein,  JudRes  of  election.  Dated  Novemher  2,  A.  D.  1920.  S. 
M.  Herr,  J.  Smith,  clerks  of  election," 

Q.  Will  you  look  at  the  names  entered  In  the  book  and  state  how  many  ther* 
appear  to  be?-— A.  Three  hundred  and  twenty-two. 
CrosB^x  ami  nation  by  Mr.  Schilleh; 

Q.  Mr.  Thompflon,  do  you  know  aiij"  si^nstures  In  the  l)ook  you  have  just 
read?— A.  No,  sir. 

Q.  Do  you  know  where  this  book  cnme  from? — A.  No. 

Q.  Do  you  know  anything  about  the  bonk? — A.  No". 

Q.  Do  you  know  any  of  the  individuals  whose  signatures  these  purport  to 
be?— A.  No. 

Mr.  ScHiLiJCK.  I  move  his  testimony  be  stricken  from  the  record  and  objwt 
to  the  introdui'tlon  of  the  poll  book  iinlexs  it  be  offered  as  an  exhibit  or  other- 
wise made  part  of  this  record. 

Mr,  Aykhb.  You  may  proc(«d  t*  o|>en  the  ballot  box  and  count  tlie  ballots,  m 
you  have  in  previous  precincts. 

Mr.  ScKii.LEB.  We  object  to  the  opening  of  the  ballot  bos  and  the  countiDR 
of  the  ballots  unless  the  ballots  tiiemselves  he  made  a  part  of  the  record  or 
otherwise  identified;  and  conteetee  hereby  withd^a^vs  from  further  participa- 
tion in  this  illegal  act. 

Mr,  WILIJAM  J,  KELLET  recalled  as  a  witness  and  testified  as  follows; 
Direct  exominfition  by  Mr.  Aters: 

Q.  Are  you  the  same  Mr.  Kelley  that  has  testlfletl  before  In  this  case?— -^ 
Tea,  Bir. 

Q,  Now,  I  show  you  a  package  and  ask  you  if  you  know  nnythliig  alwut  tUs 
package?— A.  I  sealetl  tbat  package  SntuMlny  aftemonn  in  heavy  brown  paper 
with  a  cord  around  it.  put  sealing  wax  <<n,  and  my  name  across  It. 

Q.  Then  what  did  you  do  with  the  package? — A.  Sent  It  up  to  the  vault 

Q.  State  whether  the  vault,  was  locked  or  not?— A.  Yes ;  the  vault  was  sealed 

Q.  When  was  that?— A,  Saturday  about  10  of  12. 

Q.  Tliat  is,  when  we  adjourned? — A.'Tes.  sir. 

Q.  Now,  has  there  been  any  change  In  that  package  from  that  time  to  this?— 
A.  No,  sir. 

Q.  Is  the  package  now  on  Hits  table  in  the  same  condition  as  when  it  va 
sealed  Saturday? — A.  Yes,  sir. 

Q.  And  can  you  tell  from  an  examination  whether  it  has  been  opened  o 
not? — A.  It  has  not. 

Q.  Has  there  iieen  any  opportunity  to  get  to  the  contents  Inside  the  vaiill 
and  mark  the  ballots  or  do  anything  with  them? — A.  No,  ^c. 

Q.  Are  you  ulile  to  say  that  the  contents  of  this  package  have  been  preserved 
flo  they  could  not  have  been  tampered  with? — A.  Yes.  sir. 

(No  cross^examinaatlon.) 

Mr.  Aters.  Now.  let  the  record  show  that  Mr.  Arnold  has  before  him  the 
package  tliat  has  just  been  testified  to. 

Mr.  I.  B.  ARNOLD  recalled  as  a  wltnesB  and  testified  as  folloivs : 

Direct  esamlnatton  by  Mr.  Ayebs: 
Q.  I  will  ask  vou  to  open  tiie  package.  Mr.  .\rnold,  and  proceed  with 
.  .^ .  _. .  ...^ _^  ^^f^  off  on  Saturday? 
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Q.  Mr.  Arnold,  have  jou  completed  tbe  count  in  the  fifth  precinct,  twentieth 
ward?— A.  I  have. 

Q.  Did  you  count  nil  the  official  conf^reseioonl  ballots  that  were  not  objected 
toon  that  precinct?— A.  I  diil,  ex<'eptlng  two  men's  that  were  not  lnltlale<l. 

Q.  Did  you  examine  the  backs  of  all  ot  those  baUots  for  Jud^eB'  Inltluls?— A, 
I  hare. 

Q.  Did  you  find  them  all  initialed  except  tbe  two  jou  Just  nientlimed? — A. 
I  iHd. 

Q.  Dirt  you  find  any  oilier  ballots  In  the  ballot  box  In  tliat  precinct? — A.  There 
WQ3  judicial  and  proposition  bnllota. 

Q.  How  many  packages  were  there  In  this  precinct?— A.  There  was  one  box 
iiid  one  package. 

Q.  And  did  you  count  the  ballots  sei>arately,  end  keep  tbem  separate  in 
(lie  two  packages?— A.  Counted  them  separately;  yes,  Bif. 

Q.  How  many  in  ihe  ballot  bos,  and  what  were  tliey — n»en  or  women? — A. 
T«-')  hundred  and  fifteen  men ;  57  women,  and  two  of  those  men,  tbe  baUots 
that  uere  in  the  ballot  box,  two  were  not  initialed. 

Q.  How  many  were  there  In  tlie  other  package? — A.  Tliere  were  50  women 
aod  1  man.  and  there  was  1  Judicial  ballot  In  there. 

ll-  Was  there  anj-  separate  enveto|ie  Id  tills  precinct  purporting  to  contain 
defiKtive  and  objected-to  ballots?— A.  There  was  not. 

Q.  How  many  ballots  were  (here  altogether  and  how  many  men  and  women  in 
both  packages?- ,\,  There  were  216  men  and  107  women. 

Q.  How  many  ballots  were  objected  to  In  this  prednet? — A.  There  are  150 
lu^ii  and  6  women. 

Q.  Did  you  count  any  of  those  objected-to  ballots?- A.  I  did  not. 

Mr,  A.  C.  DITTMAN,  rec-alled  aa  a  wltneafl,  testified  as  follows : 
Direct  esamination  by  Mr.  Atbbs: 

Q,  Mr.  Dittmen,  have  you  a  tabulation  of  the  ballots  counted  for  this  pre- 
rinct? — A.  Yes,  sir. 

Q.  Will  you  please  rend  It  Into  tbe  record? — A.  "  Ballots  cast  for  Mr.  Sabntb — 
S9  men,  31  women;  total,  90.  For  Gartenstcln— 2  men  and  50  women;  total, 
.11  Blanks— 3  men,  S  women;  total,  0.  For  Neumann— no  men,  17  women. 
Men's  total,  64;  women's  total,  101;  grand  total,  1G5;  2  men's  ballots  not 
iDidiled  by  Jadge;  150  men's  ballots  challen^'Hl,  0  women's  challenged,  making 
323  ballots,  the  number  foun<l  in  the  bos,  and  150  men's  ballots  challenged. 

Mr.  HOWARD  A.  ROUNDS  recalled  us  a  witness  for  contestant  and  testified 
IK  follows ; 

Direct  examlnatlun  by  Mr.  Atsbb  : 

Q.  Mr.  Rounds,  have  you  made  a  careful  and  critical  examination  with  a 
mlffogcope  of  all  the  markings  of  the  156  challenged  ballots  In  this  i)reciuct?— 
A.  I  have. 

1^  And  have  you  ei^orated  and  assembled  those  ballots  Into  similar  groups? — 

Q-  How  many  groups  have  you?— A.  Ten  groups;  1  women's  and  8  men's 

billots. 

Q.  Now,  will  you  state  bow  many  ballots  are  In  the  separate  groups?— A. 
Women's  group  1  has  6  ballots,  all  the  contested  women's  ballots;  of  the  men's 
SKHfli  No.  1  has  SI  ballots;  group  2,  10  ballots;  group  8,  4  ballots;  group  4,  5 
ballots;  group  S,  85  ballots;  group  6,  3  ballots;  group  7,  9  ballots;  group  8,  2 
iMUotB;  group  9,  1  ballot;  mnklng  a  total  of  150  men  and  6  women,  or  156  con- 
iMted  ballots. 

Q,  Now,  I  will  ask  you  In  reference  to  group  1  of  the  women's  ballots,  con- 
sisting of  6  ballots,  which  are  all  of  the  women  ballots  that  are  challenged  and 
nA  yijD  to  state  the  markings  oF  tliow  ballots. — .V.  <iroiip  1  i<f  the  women 
balk>is,  cons'Stlne  of  6  ballots,  all  unirkcil  in  Ihe  Iteimhllcnn  Tarty  circle  at 
Ihe  top  by  six  different  hands.  Each  of  these  6  ballots  has  a  cross  In  front 
«t  tbe  name  Adolph  J.  Saliatli.  and  each  of  tiie  8  crosws  In  front  of  the  name 
.  Adolidi  J.  Sabath  on  these  6  linllots  were  made  by  one  and  the  same  hiind, 
tUMJ  tt  being  a  different  hand  than  the  band  that  made  any  of  the  six  crosses  at 
tbe  top  of  these  six  ballots. 

Q.  Will  you  Btate  how  these  different  groups  are  labeled  for  the  benefit  of 
■he  record? — A.  Bach  one  of  these  groups  Is  labeled  with  a  piece  of  papei 
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■  pinned  to  the  (troiip.  with  a  number  marked  permnnentty  upon  ttie  paper  and 
wirh  otiier  deMTiptivp  niuttirr  of  my  own  iiiites  in  my  own  Imndwrkine. 

Q.  So  thnt  all  of  tiie  10  trroiiiix  arp  Inbcied  in  tiiiit  sntne  liamiwritliii:?— A. 
They  nre. 

Mr,  AvcBR.  We  ohalletiRe  the  six  women  ballotR  described  by  Mr,  Rounds  In 
cronp  No.  1  of  tiie  woniwi's  hiillottt  nn  the  ground  that  they  were  marked  by 
tiie  voter  In  the  circle  ut  the  hend  ot  the  Repnbltonn  tloliet,  nnd  in  tlint  manner 
were  voted  by  the  voter  for  tlie  contestant  Oartenxteln,  but  after  the  poIL* 
closed  imd  the  iuiitnta  were  removed  from  the  iiallnt  box  and  durin);  tlie  cutitit- 
ing  perlml  In  the  poliing  place  they  were  unlawfully  and  m^jngfully  markfd 
by  tlie  Mime  iienuin.  ntlier  tlinii  tlif  it>Ka)  vi't(-r,  liy  placiiii:  ii  i-niMM  in  the  iiqiiari- 
In  each  one  of  tiie  nquares  In  front  of  Sabatli'a  name  on  the  aix  ballots  and  tlial 
those  «ix  tmllotB  were  wiimptully  and  nnlawfuUy  counted  for  Saliath,  the  con- 
tewtec,  when  tiiey  hIiouIiI  have  lii»pn  counted  for  tin  it<'n stein. 

Wp  rialni  now  that  these  hnilota  ahonid  be  counted  for  Gartenstcln.  the  con- 
testiint,  anil  they  will  be  foideil  ami  piace<l  In  a  separate  envelope  ami  sealed 
witli  all  (if  tlie  other  bnllotn  that  are  rtintestpil  in  tlilK  precinct,  that  will  !«■ 
ireated  In  a  similar  manner,  and  the  envelopes  contnining  these  chaiienp«d 
ballots,  after  belnt;  sealed,  will  be  placed  la  the  origlnni  ballot  box  with  all 
of  the  other  ballots  In  this  precinct,  and  the  bnllot  box  resenle<l  iiy  tlie  board 
of  clet'tlon  coninilsHliinerH  and  placed  IimcI;  In  the  vault  and  iielil  until  action 
is  taken  lliereu|Hin  by  the  con(niiiMiim:il  4'innniiltee  on  Klit-thms  in  the  Slxl.v- 
sevetitli  (lon^ress. 

Now,  Mr.  Itoiinds.  1  call  your  nttentii'n  to  (mmp  1  of  the  men's  bnllofs  niul  ask 
yon  to  state  tlie  manner  In  whleh  tlioM'  ballots  nre  inarhtHl. 

A.  Group  1  of  the  men's  ballots,  consisting  of  31  ballots  marked  In  the  Re- 
publican I'nrty  circle  at  the  top  of  tlie  ballots  by  31  dlfTereiit  and  rtLstlnci 
hands ;  there  Is  a  cross  in  front  of  the  name  "Adolph  J.  Sabath,"  on  each  of  tlie 
31  liallolH.  aiKl  tills  cross  on  each  of  the  31  baitots  in  front  of  the  iiaine  Adolph 
,T.  Sabatli  was  nnide  hy  one  anil  the  same  liaud,  it  being  a  different  hand  than 
the  hand  that  made  any  one  of  the  crosses  at  the  party  circle  In  the  t(^  of  the 
31  ballots. 

Mr.  Aykrs.  We  object  to  proup  1  of  the  men's  ballots,  consisting  of  31  ballots, 
on  the  same  Kround  that  we  ohJe<'ted  and  challenge*!  the  six  women's  tiallois 
that  I  have  last  above  described. 

(J.  Now,  Mr.  Rounds,  1  call  your  attention  to  ftroup  No.  2  of  the  men's  bal- 
lots and  ask  you  to  dosiTlbe  the  iiiarktn;rs  on  thow  liallotM. — A.  (imnp  i;  of  tlie 
men's  bitllots,  conslstlns  of  10  ballots,  each  one  crosse<l  in  tiie  Socialist  Party 
circle  at  tlie  top  of  the  ballot :  each  of  the  10  iialiots  has  a  cross  in  front  of 
the  nanie  "Adolph  J.  Sabatli,"  and  each  of  these  crosses  In  front  of  the  name 
Adolph  J.  Saliath  on  each  of  the  10  iialiots  was  made  by  one  and  the  saaM 
linnil,  anil  it  lieliiK  the  same  hand  tlint  made  the  cross  on  each  of  the  !t! 
ballots  In  Kroup  No.  1,  an<l  this  cross  In  front  of  the  name  Ailolph  J.  SatMth  la 
croup  1  and  ^roup  2  Is  made  by  a  dllferent  hand  than  tiie  han<l  that  made  any 
one  of  tlie  croswH  at  the  t<ip  of  either  of  lliese  groiiiis  1  or  j. 

Sir.  AVKHs.  We  challenge  men's  group  2,  eiuislsliiig  of  10  ballots,  on  the 
groiiDil  tiuit  they  were  originally  voIihI  for  the  Sociiilist  l>y  [ilacing  a  cross  In 
tlie  circle  at  the  bead  of  the  SiK'iiilist  coliinin  and  should  have  lieen  counteil  for 
Neumann,  tite  Socialist  candidate  for  r'oiigrens,  but  that  thoAe  hallots,  after 
the  polls  cloned,  were  taken  from  the  ballot  Ijox  and  wronirfully  and  unlawfully 
i)iarke<l  by  tlie'saiue  pi-rson.  other  tlmn  the  voter,  by  iilttcing  a  cross  In  the 
square  In  front  of  Sahath's  inline  on  each  of  the  lit  ballots:  and  that  the  persrni 
who  so  iilnced  that  cross  In  such  s<|uiire  was  one  and  the  same  person  wIhi 
placed  the  cross  in  tlie  square  In  front  of  Saiiath's  uiime  on  other  groups.  a» 
will  lie  wliowii  liy  the  testiiiHiny  of  Mr.  Rounds.  We  contend  thnt  these  hnilntti 
were  unlawfully  ami  wrongrnlly  counted  for  Sabath  and  that  tbey  should  Iw 
deiliicteil   from  his  count  and  given  to  the  RlH^allst. 

These  Imllots.  like  all  other  citallenged  iialiots.  will  not  iie  ciaintwl  and  will 
be  pia<-e(l  in  envelopes,  as  above  desiribed,  and  sealed  liy  the  hoard  of  electiin 
connnissloners  in  the  original  ballot  Imx  wilh  all  of  tlie  other  liiiUots. 

Q.  Now,  Mr.  Itounds.  I  will  ask  you  Ux  reference  to  group  3. — A,  Slen's 
group  3  consists  of  4  Imltols,  none  of  whiili  nre  crosseil  In  the  pirty  cireles  iC 
Uie  top.  Knell  one  of  these  4  ballots  has  a  cross  in  fnint  of  the  name  "A<1olph  J. 
SalMith,"  and  each  one  of  these  crosses  in  front  of  the  name  "Adolph  J.  Saiiatb  " 
on  these  4  Iialiots  was  made  by  one  uiul  the  same  hand ;  and  It  being  the  same 
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hswl  lh«t  made  tbe  (Tobr  In  front  of  tlip  nniiie  A<lolpli  .1.  ftiibntli  on  nipn's 
gronpx  1  antl  2.  Thefc  nre  otlwr  croswti  ini  cacli  of  thC!<e  4  Imlliirs  In  th<*  IkkI.v 
•>fth«- ballot,  antl  tbe  cross  in  front  of  tlie  niiluc  "AiUiliih  .1.  Siiliutli"  In  OifTfrent 
tban  the  other  rrosapn  an  eitcli  of  tbexe  4  bnllotx. 

}(r.  Ateks.  We  cbiillenfK  ballotfi  In  fcroiip  3  nf  tbp  men'n  ballots,  (wntixtlni;  of 
4  Imllots,  on  tbe  (n'ouud  that  tbey  were  not  v<it«l  fur  anylwily  for  rmicr'''"*  at 
rlie  time  tbey  were  voted,  but  were  unluwftilly  Jiiirt  wruUKftiHy  nuirkfil  for 
Sahalb  by  some  one  other  (ban  the  voter  after  tbe  poIlM  eloswl  miil  were  counted 
for  Sabatb  wnmefully;  and  that  tbey  should  be  deilueteil  from  lils  tutnl  for 
tbix  precinct  and  not  ronnted  for  anytHaly. 

These  ballots  nlll  be  prefaerret]  the  Munie  ua  has  1>een  heretofore  deserllMMl  In 
reference   to  other  ballots. 

Q.  Mr.  Kounds.  I  ask  you  to  look  at  gnnip  No.  4  ami  state  whnt  the  Tniirklncs 
»re  In  that  sroup. — A.  Group  No.  4  eimslsls  of  ,T  Imlhits.  one  Tniirke^l  In  the 
party  circle  at  the  top,  "  Sue  in  I  Int."  one  not  innrkeil  In  tbe  piirty  circle  at  all  at 
the  top,  and  three  mnrked  In  the  Itepiiblleim  I'arty  circle  at  tlie  toti.  Fonr  of 
these  ballots  were  eraned  before  the  name  (tiirlHiMteln  and  one  l>efore  tbe  mime 
Neumann.  There  are  crosses  i>n  each  of  the  4  biiltots  In  front  of  the  name 
.\<k<lph  ,1.  SidMith.  and  each  of  the  iTusses  In  front  of  the  name  Sabath  were 
maile  bj*  one  ami  the  same  hand.  It  heliic  n  different  hniid  than  the  hiind  thiit 
made  any  of  tbe  other  crosses  on  any  one  of  the  T)  Iwllntu  anil  the  Miiine  band 
that  made  the  crosses  In  front  of  the  nnme  "Ailolpb  3.  Siihath  ini  [:rou|is  1,  2, 
mill  S  of  the  men's  iMtllnls. 

Q.  Then  yon  finil,  Sir.  Itounds.  that  all  of  tbe  men's  hallota  In  groups  1,  2,  3, 
and  4,  consiBtlnf!  of  50  ballots,  were  niarke^l  for  Snhiirb  by  one  anil  Ibe  Mime 
hand  on  nil  of  tbem.  and  a  different  ham]  tban  what  innrkeil  those  liallots 
otherwise?— A.  1   did. 

Mr.  Aykbs.  1  object  to  proup  4  belnn  eounte"!  for  Sahath  on  the  >!r<iiind  that 
the  ballots  were  orlftiually  voted.  4  nf  (bem  for  (inrtenstein  ntid  1  for  NHiinarm ; 
ili.1t  tho8e  marks  were  obllterateil  after  tbe  polls  cluNeil  anil  the  hnllots  re- 
moved from  tbe  ballot  box  during  the  iierioil  of  vntln^r.  itriil  thiit  some  iferwon 
re-aiarket)  them  by  placlntc  n  tTiiss  In  the  siimire  In  frait  of  Salmth's  nnnie;  and 
'hat  those  ballot<)  were  then  counted  for  Siibiith  unlawfully  ami  (hat  they 
nhould  now  be  liedacted  from  his  total  for  this  pre<lii<t  nml  4  of  them  ndded  to 
the  Tote  <^Ht  for  dartenKteln  and  J  to  that  of  Neumann. 

Q.  Mr.  Kounds.  I  will  ask  you  in  n-fereiiit-  to  frroup  .'>  and  liiive  ynu  state  Into 
the  rerord  what  you  tind  In  c<mnei.'tlon  witb  Ibe  inarklnex  of  tbin<e  ballots! — A. 
Droap  r,  of  the  men's  ballots,  eoiisistlnB  ot  Sfi  ballots,  all  marked  In  the  Republi- 
iiia  I'arty  circle  at  the  top  by  ,Vi  iliffereiit  hands,  tlach  one  of  these  W  ballots 
liae  a  cross  In  front  of  tbe  mime  "Adulpb  J.  Sabiitb."  and  Chin  cross  In  front  of 
the  name  Adol|>b  .T.  Sabiith  on  each  of  Ihese  S-'i  liutlots  wan  made  hy  one  and 
ibi^  Mupe  hand.  It  beinj;  a  dlfCerent  band  tban  tbe  band  that  tmide  any  one  of 
the  crot«)«es  at  tbe  top  of  the  8-'  ballots. 

Mr.  ArKKS.  f'onti-stnnt  clinlienKes  proup  n.  coiislstin;.'  of  STi  ballots,  on  the 
rrnnnd  that  Ihey  were  orltdnnlly  marked  hy  the  voters  durinc  the  leual  votlnft 
lioars  on  elwtlon  day  hy  plaeinn  a  cross  In  tbe  circle  at  rlie  bead  of  the  Ke- 
nvMlcan  cohimn  and  thereby  votliic  for  t'ontestant  (iartensteln,  and  that  tbey 
were  wrongfully  and  nidawfully  markeil  by  some  |>er>u>n  other  than  the  voter  by 
phidnK  a  cross  In  the  stiuare  In  front  of .Sabatli's  name  on  eacli  and  every  one  of 
these  8i>  ballots,  and  that  tbey  were  also  unlawfully  <-imiiteil  for  Sabath  when 
ilwf  ahouU)  have  been  cminted  for  'Jarten-iteln:  and  our  <vintention  now  is  that 
ihey  should  be  connted  for  Gartenstein  and  deducted  from  tbe  total  piven  Sabatb 
In  this  pre<:ini't ;  and  these  ballots  will  be  placed  in  an  eiivelo|>e  and  not  counted 
f'lr  anybody  until  after  liassed  upon  hy  the  committee  of  <"onttress.  Tiiey  will 
Wpreserveil  the  same  as  heret<'fore  deserilaHl. 

Q.  Mr.  Itounds,  I  call  your  attention  to  jtnnip  fl  and  ask  you  to  state  what  you 
find  In  refercHce  to  that  proup? — A.  Group  B,  eonHlstlnc  of  3  men's  ballots,  none 
nf  them  be4nK  crossed  in  tbe  circles  at  the  top  of  the  ballots,  hut  one  of  tbem 
bavlntE  a  crons  before  the  name  "Adolph  J.  Kalmtli  " ;  tbe  crtwses  In  fnmt  of  Ibe 
name  ".Atlolph  J.  .Sabotb"  were  made  by  one  ami  the  same  hand,  and  It  belne 
tbe  same  hand  that  made  the  crosses  In  front  of  tile  H.'i  bnllots  in  irnnip  ,''. 
There  are  other  crosscM  on  eacii  of  these  3  ballots,  all  of  which  wen'  made  hy 
I  different  hand  than  tbe  liimd  that  made  Ibe  cross  In  front'  of  the  name 
-Adolph  J.  .'!ahbath." 

Mr.  Ayers.  We  contest  the  three  balbits  in  group  fi,  JuHt  testifieil  to  hy  Mr. 
Huqads.  on  the  ground  that  they  were  not  voted  for  Mr.  Siihatli,  in  fact  that 
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they  were  not  votHl  for  Anybody  for  CongrpsR  by  tbe  voters,  and  after  the  polls 
tloseti  these  ballotx  were  nmrkeil  fur  Sabiitli  by  a  peraon  other  than  the  voter, 
and  the  t»iuie  pei'son  who  omrked  all  of  the  other  hallots  In  eroup  5.  These  bal- 
lots, we  c-onteiiil,  were  ivroTijtfiitly  counted  for  ^tubath  and  shoulfl  be  detlucted 
from  hlR  wcore  In  this  pmiuct  and  should  not  he  counted  for  any  person  I«r 
ConKretw. 

Q.  Mr.  Roundft.  I  will  nsk  you  to  describe  group  T  and  etute  wimt  you  Hnd?— 
A.  Group  7  conslKtH  of  9  halloti,  eiioh  »ue  crossed  In  the  Sodnlist  Party  circle 
at  the  top,  and  each  one  hnvint:  a  cniHS  in  front  of  the  nante  "Adolph  J.  Sahath." 
Bach  of  the  crosses  In  the  party  circle  at  the  top  was  made  by  a  different  hood. 
Each  one  of  the  crosses  In  front  of  the  name  ■'  Adolpii  .7.  Sahath  "  on  each  of 
tbe  B  hnlluts  are  made  by  one  and  the  sitnie  liand.  It  belnc  the  same  hatid  that 
made  the  cross  hi  front  of  the  name  "Adol|>h  J.  Sahath  "  on  Kroups  5  and  6. 

nir.  Ayers.  Contestant  ctanllenKes  biillotK  In  group  7,  conslstins  of  9  ballots 
that  have  Just  been  testified  to  by  Mr.  Hounds,  on  the  ground  that  they  were 
voted  for  the  Socinlist  candidate,  and  after  the  [>oHs  ch«ed  were  wrougfutly  aod 
unlawfully  marked  for  Siihalh  by  some  person  other  than  the  voter  and  were 
unlawfully  counted  for  Rabath  when  they  should  have  been  counteil  for  Neu- 
mann, the  Soc'allst  candidate,  and  we  ask  now  that  these  halloti^  be  counted  for 
Neunianu  anil  lie  deducted  fniin  tbe  total  of  Snhatb  in  this  precinct  on  the 
grouud  that  tlie  man  who  marked  In  front  of  Saliath's  nnme  short  penciled 
these  ballots  the  same  as  he  did  the  iHtllots  In  grouiis  r>  and  6. 

Q.  Mr.  Hounds.  1  will  nsk  you  In  reference  to  gronp  fi  and  state  what  yon  flad 
In  that  Kroup?'-A.  Group  8  consists  of  2  ballots  crossed  In  the  Repuhllcen  Parlj 
circle  nl  the  top  and  having  n  cross  In  front  of  the  name  "Adolph  Sabaih." 
Eiich  of  the  crosses  in  front  of  the  name  "  Sahath  "  were  made  by  one  and  the 
sanie  band  and  the  same  btinil  tbat  made  tbe  cross  in  front  of  the  name 
"  Sahath "  on  sronpH  5,  6,  and  7.  Thei-c  are  other  crosses  on  both  of  these 
ballotR  throughont  the  body  "t  the  Iwllot,  nnd  there  Is  a  tross  In  front  of  the 
name  "  Jacob  Gartenslein  "  In  each  of  these  iNillots.  and  the  cross  in  front  of 
the  name  "Jacob  Gartenslein"  i»  made  by  the  same  hand  that  made  ali  the 
other  crosses  on  eiich  of  these  ballots  except  the  one  in  fr«ut  of  the  name 
"Adolph  J.  Sahath." 

Sir.  AvKRfi.  Cont^tant  cballenees  these  ballots  on  the  tcround  that  they  were 
voted  by  the  legal  voters  for  tiarteiistein  In  tbe  manner  described  by  Mr,  UoundE 
and  that  they  were  unlawfully  marked  for  Rabaih  after  the  polls  closed  by  the 
same  man  who  )nnrke<l  in  front  of  Sabath's  name  on  all  of  the  other  ballots  in 
groups  5,  G,  and  7  as  well  as  in  this'  group,  and  that  they  were  wrongfully 
counted  for  Sabath  and  should  lie  deducted  from  his  total  hi  this  precinct  and 
should  be  counted  for  Gartenatein. 

These  ballots  will  not  be  counted  at  this  time  for  anybo<1y,  but  are  held  for 
the  InKpection  of  the  committee  of  Congreas,  and  will  be  iriaced  In  an  eqvelo)ie 
as  heretofore  described. 

Q.  Now,  Mr.  Rounds,  I  will  ask  you  to  look  at  (rroup  9  and  flescrlbe  what  yoa 
find  there. — A.  Groui>  0  consists  of  one  ballot  marke<l  in  the  Republican  Party 
circle  in  the  top  and  throughout  the  body  of  the  ballot,  and  there  ta  a  cross  in 
front  of  the  name  "AJolph  J.  Sahath  " ;  a  cross  was  started  In  front  of  tlie 
name  "  Jacob  (iartensteln  "  and  enised ;  the  word  "  no  "  was  written  over  the 
square  In  front  of  the  name  "Joseph  G.artensteiu."  and  tbe  word  "yee"  was 
written  ovef  the  square  in  front  of  the  name  "Adolph  J.  Sabath."  The  cross 
In  front  of  tbe  name  "Adolph  J.  Sabath  "  was  made  by  the  same,  man  who  nwde 
ail  the  other  cros-ies  on  tbe  ballot  and  tbe  same  man  who  made  tbe  crosses  on 
Exhibits  5,  6,  7,  and  8. 

Mr.  Aykks.  <'.imtestant  challenges  this  ballot  on  the  ground  that  it  contains 
distinguish  in};  marks  as  hehl  by  the  Illinois  Supreme  Court,  and  so  far  as  tbe 
vote  for  the  Congressmen  is  concerned  the  words  "yes "  and  "  no "  ovei  the 
squares  of  each  of  the  candidates  for  Congress  voids  the  ballot  and  it  should 
not  he  counted  for  anybody. 

Tliese  ballots  as  heretofore  deswrrilipil  will  lie  placed  in  separate  envelopes 
and  sealeil  and  the  envelopes  then  placed  in  Ihe  ballot  box  with  at)  other  ballots 
and  sealeil  by  tbe  board  of  election  commiasioners  and  placed  back  Id  ttie 
vault  to  await  the  action  of  the  connuittee  of  Congress. 

Adjourned  to  2  p.  m.  Monday,  April  18,  1»21. 

This  hearing  called  at  2  p.  m.,  Monday,  April  18,  1921,  pursuant  to  adjoum- 

Mr.  LiDSKY.  This  hearing  will  resume. 
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Mr.  r.  B.  ARNOLD  was  recalled  as  a  wltnesa  and  testlfled  as  follows : 
Direct  examination  by  Mr.  Ateks' 

Q.  I  will  ask  you  If  you  know  what  that  packaKe  la  before  you?— A,  Ballot 
boi. 

t).  Will  you  please-reiKl  what  Is  on  tho  face  of  tbe  ballot  bor?— A.  Ballots 
voted  at  the  elettlon,  Tucwlay,  XovphiIkt  2,  ]fi20,  In  tlie  ninth  rreetnet. 
twentieth  ward,  Chicago,  Cook  County,  ill.  Nnmber  of  oandldute  biiDota. 
Democratic,  canceled. 

Q.  So  that  the  flKurea  on  the  face  of  the  Iwx  appear  to  be  the  total  of  votes 
cast? — A.  Appears  that  way  to  me. 

Q.  Will  you  read  the  flRures?— A.  Men,  192;  women.  116;  total,  308. 

ij.  Are  there  any  other  tfRures  on  the  hox?— A.  Tliere  arc  on  one  end  of  the 
top.  »/20. 

Q.  Are  these  fiups  sealed?— A.  They  are  not. 

Q.  Is  tbere  a  rope  around  the  box? — A.  There  is  one  way.  twice,  rope  Kolng 
ihroQsh  the  tiottom  of  the  box,  two  knots  on  the  bottom  with  some  seallni; 

Q.  I  wfll  ank,  for  the  defendant,  If  the  rope  could  be  removed  with  some 
effort,  without  breaking  tbe  sealing  wax;  that  la.  If  you  could  brenk  Into  the 
vsult  and  get  to  it?— A.  Yes. 

Q.  I  will  ask  you  to  look  at  this  pastehoard-coverwl  book  and   read   the 
rirst  three  lines  on  the  outside  of  the  cover. 
Cross-examination  by  Mr.  Schilijm: 

Q.  Before  you  do  that.  Mr.  Arnold,  let  me  ask  you  if  you  know  where  this 
boi  came  from?— A.  No. 

Q.  Do  you  know  anything  about  the  box  other  tlian  what  jou  see  here! — 
X.  No. 

Mr.  SCHII.I.EB.  We  object  to  the  introduction  of  this  box  unless  it  he  markiM 
for  bleiitlAcatiun  or  otherwise  ideotltied  and  made  jiart  of  llie  record. 
Redirect  examination  by  Mr,  Ayebb  : 

Q.  Mr.  Arnold,  I  will  ask  yini  to  look  at  this  pastelxiard -covered  Im>oI>  and 
iPad  the  first  three  llnt^  on  the  out-'ld>>  of  the  cover.— A.  I'oll  book,  ninth 
prednct  twentieth  ward,  elec-tlon  of  NuvmiiIict  2,  A.  K.  1!)20. 

Q,  Read  the  tlgureH  showlni:  the  number  of  votes  cast  as  entered  on  tlie 
ouukle  of  tite  poll  book.— A.  Number  of  men,  102:  women.  11G;  tiitul,  308. 

Q.  Read  the  certificate  on  the  lnsl<le  of  the  cover.— A.  Poll  book  of  an  elec- 
liim  held  In  the  ninth  precinct  of  the  twentieth  ward  In  the  city  of  Chicago, 
i-nonty  of  Cook,  State  of  Illinois,  on  Tuexduv  the  'id  dav  of  Noveuiber.  A.  D. 
1020.  This  Is  to  certify  that  the  election  of  November  2,  1920,  was  held  at 
the  house  of  1313  Blue  Island  Avenue. 

Q,  Are  there  any  slKnatureH  attached  to  this  certificate?— A.  There  are. 

(J.  Can  you  read  tlieiu:  and  If  so.  rciul  them  into  tlif  rc-oi-.l;— A.  Ii.  Winer. 
l/>nig  Block,  Joe  Itminnt.  Judges  of  t'l<->'tioii.  Hated  Noveml>er  2,  A!  1>.  1020. 
)l»rj'  Welner.  B.  Kffron,  clfrku  of  election. 

Q.  Will  you  esunune  the  numlier  of  names  that  are  entered  In  the  poll  book 
i)nil  Ktatp  how  many  there  iiiiiH<ar  to  lie?  — .V.  Tliree  huifdnil  unit  eight. 

(J.  Now,  will  you  proceeii  to  opi'n  the  ballot  l>ox  and  count  tlie  liullots,  ns  yiiu 
life  in  previous  precincts? — 

Cross-i-xamhiatlon  hy  Mr.  Sciiirtrji: 

Q,  Before  you  do  that.  Mr.  Aniold,  rt-fi-rrlng  to  this  i>oll  hook,  did  you  ever 
*p  IhU  p.>ll  Imok  before?- A.  No. 

Q-  Do  yon  know  where  It  cume  fnini? — .\.  No. 

Q.  Do  not  knowanything.alKiut  the  iKiil  iKwik  except  whnt  you  spc?— A.  No. 

tj.  The  signatures  you  refer  to.  dn  ynu  know  tliosc  ijlgitatures  to  lie  tlie 
siinatures  of  the  Indlvhlmils  tlicy  purixirt  to  ln>?— .V.  No. 

Mr.  ScBTi.i.KB.  I  move  that  his  testimony  l>p  slrjkcen  from  thi'  record,  nml 
rnrtber  move  that  the  action  taken  In  ojieiiing  this  hailol.  h«x  he  stopiH'd,  fni' 
ihe  reason  that  It  is  illegiil  and  unlawful  and  iiiiwarrnntod  hy  Inw,  iir.d  If  .vou 
Hnitimie  to  open  and  count  those  ballots  we  hrrcliy  witlulrnw  from  siiHi  iiiuh'r- 
'aking  as  lielng  unlawful. 
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Mr.  IIAIIUV  C.  THOMl'KOX  was  refUlleJ  as  a  witness  uiiil  testiBed  as  f"l 

Direc-t  pxnniinntion  by  Mr.  Avkkk: 

Q.  Mr.  Tliompson.  have  you  cciniplptiKl  the  coiiiit  of  the  bnlluts  la  tlie  eixlitb 
pivriiut  of  the  twi-utMh  nardV— A.  Yes,  sir, 

y.  Was  there  iimre  thiin  one  lUifkHSc  In  this  in-eciUft?— A.  rtiie  [uickn^ 

<i.  Was  there  nn  enveloiie  ]iun>"rtiiiK  to  coiitulii  obJecteJ  to  iiii<l  ilefMiw 
lijilliitsV— A.  No,  sir. 

Q.  l)lil  y<iii  exiiiiiiiiG  tl)<-  iNick  of  nil  lht>  hnllots  to  aacerttiiit  wlictlttr  or  jmi 
lliey  liore  the  liiltiiils  of  the  Jixlt^s?— A,  1  did ;  and  found  three  tiint  were  ihh 
InliiiiUil. 

y.  Whiit  did  you  do  wltli  tliem?— A.  I  did  iu>t  give  tUem  to  niivL»ody. 

y.  lUd  joii  coHiit  tlH'iii?— A.  rUd  not  eoiiiit  tlipni. 

Q.  I>ld  you  DihI  niiy  hidluls  in  the  biilliit  Ikix  otiicr  tliuii  the  coiiKrexsionul  Inil- 
lotnV — A.  Yen.  «ir;  JudifLnl  uiid  projUBiltioii. 

Q.  IIiiw  nmny  (■onKressiinml  liidlots  did  you  flnil  In  the  box? — A.  Two  huu- 
ilnd  iind  twent.v-lwo  men  mid  ICl  women.  jimkliiK  a  totnl  of  327. 

<J.  Were  tlieii'  uiiy  ballots  cliiilienafHl  in  tliia  prwlnctV— A.  Yes.  sir;  14  iiiiii 
and  111  women. 

Mr.  WILLIAM  (JILUItllH-:  wiis  re'idled  as  a  wliness  uiid  ti-stilJed  iis  f'l 

Iiiriiit  examination  liy  Mr.  Avkks: 

tj.  Mr.  Cilbridt'.  Iiave  yon  a  tnhulution  of  the  count  of  the  vote  in  tlii- 
|ire.'inrt  for  ('imKressV — A,  Yes.  sir, 

(J.  Will  von  i.loas,!  rnid  it  into  the  rei-ord?— A,  Hallots  oist  for  .Mr,  Kobalh: 
Men,  n;i:  w..meii,  .".I;  totiU.  Ifi4.  fiarttiistfln :  Men.  67;  wonion.  28;  total. 'X.. 
Illiinks;  Men,  8;  women.  4;  Totiil.  12.  Neiinmnn  :  Men.  27;  wona-ii.  12;  t.tWl. 
.HO.  Threi>  men's  Imlluls  not  inffiiile'l.  4  men's  liullotit  eiaitexti-d.  1(>  waomi'« 
iHillols  contested.  Criind  tiitiil  of  men's  votes,  21 'i;  womeu'R.  Do;  total,  310.  aiivl 
the  14  ccaitcHted  with  the  3  not  Initialed  make  u  total  of  327. 

Sir.  IlliWAUD  A.  IIOL'ND.S  was  roalled  as  a  \vitne«R  and  testiHed  an  UA- 

IHreot  examination  l.,v  -Mr.  Atkrh:  I 

4}.  Mr.  Hounds,  have  you  made  a  careful  and  n  eritJrnl  cYauiiniitton  nndrf 
the  ndcMiscoiN-  of  llii<  markings  of  the  14  ['hnllenKe<1  linUots  In  this  |iR<HnrtV— ' 
A.  I  have. 

Q.  Did  ron  asKemble  those  hallots  Into  groups,  making  a  group  of  Gimilai 
marklTiKsV— A.  1  did. 

Q.  State  how  many  sronps  you  have. — A.  Four. 

Q.  And  Imw  nie  tlie  STOii|w  desimmted? — A.  By  pieces  of  paper  plnnn]  m 
<>ai-h  one^and  n'bich  Is  numlH-ri'd  1,  2,  3,  and  4. 

Q.  Ilow  many  ballots  an-  there  In  the  flrst  group? — A,  Four. 

Q.  How  many  In  the  second?— A.  Five. 

Q.  How  many  In  the  third?— A.  One. 

Q.  How  nian.v  in  tlie  fourrli?— A.  Four. 

Q.  How   many  are  women's  laUlota?— ,V  Ten. 

Q.  And  4  men's  ballots?— A.  Yes,  sir,  I 

Q.  1  call  your  attention  to  Rriiiip  Xo.  1.  puiportlnc  to  coutain  4  men's  ball"t'^ 
and  ask  yon  «'hat  you  found  In  the  way  of  markings  on  tlioRe  ballots? — A.  I 
found  each  of  these  4  ballots  marked  with  a  cross  in  the  Itepublican  Partr 
circle  at  the  top  by  four  different  hands,  and  found  llie  b«ly  of  the  ballot  of 
each  of  the  4  hallots  filled  out  in  its  entirely  by  one  and  the  same  hand;  that 
is.  the  mime  iterson  made  all  the  crosses  In  the  bmly  of  each  one  of  these  1 
ballots  and  all  of  these  crosses  In  the  body  of  the  4  ballots  were  made  by  a  <11t- 
ferent  hand  than  the  hand  that  made  the  crosses  In  the  party  circle  at  the  top 
of  the  4  ballots. 

Mr.  Ayebs.  <:?ontestnnt  clnillenses  croup  Xo.  I,  consisting  of  4  Dten's  baili>t& 
on  tlie  };round  that  tliey  were  nairked  by  the  voters  as  siraljiht  RepubUiii' 
ballots  and  were  In  that  maimer  voted  for  contestant  In  this  case,  but  ttut' 
after  the  hallots  were  removed  from  tlie  ballot  box  in  the  polling  place  afn 
the  polls  closed  and  durlnfc  the  period  of  counting,  the  ballots  were  unlRWfull 
marked  for  other  candidates  by  one  and  the  same  hand  on  all  the  4  ballotp 
Including  Sabatb  on  each  of  the  ballots. 
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We  contend  that  tl»e»e  hullota  were  wnniRfully  eouiite<l  for  .Siibutli  and  tlmt 
Ib«;  vttv  orielnally  voteil  for  (iarleitHtelu  and  h)iuu1<I  liuvt^  beeu  <uutit«d  for 
UnrletistdD,  nnd  wtt  xubintt  that  ttaey  tdioitld  be  now  cuuiited  for  Uurteiisteiu 
aaA  (hut  tbU  nnmber  should  be  deducttHl  from  Sabiith's  vote  In  thiti  precinct 

Q.  >'ow,  I  wUl  uak  you  in  reference  to  group  No.  21— X.  Gro«ii  No.  2  Is 
woiuen's  ballota,  consiatln};  of  r>  ballots  uiarbe))  in  llie  Itejiubltciin  I'lirty  circle 
at  the  top  by  five  dlfferetit  Imnds.  Tbe  hotly  of  the  tiullot  of  eiicli  of  the  5 
ballots  liHS  been  I1lle<l  out  wltli  n  lnr(,'e  uunit>er  of  itikowh  in  front  of  Ibe  amdi- 
dates  names  anil  uU  of  titese  cnttfses  In  tbe  b"«ly  of  tlie  'i  IiuIIoIm  were  iiiaile  by 
one  and  the  same  hnnd,  Im-tuiliiiK  the  cross  In  front  of  ttie  name  Ailolph  J. 
Kebflib,  which  bus  ii  croRs  In  front  of  it  on  Oiurh  of  the  ">  luijlots  and  on  all 
Tiiese,  crosses  In  the  bo<ly  of  tliese  ■'>  bnllotN  were  made  by  a  different  hand  than 
ihe  hand  which  niude  the  crosses  In  tlie  Ite|in1ilii'iin  i'arty  circle  at  the  top  of 
tbe  3  ballotH,  and  all  of  the  croittMin  in  the  liody  of  thene  r>  bidlotx  were  uiuile  by 
the  wnie  t>erMin  who  made  the  cruKses  in  the  l>oily  of  t;rouii  No.,1  of  ihe  niton's 
hallotK  ci>U8ii4tlng  of  4  bnllota. 

llr,  AVKSB.  ConteNtuni  chalU-ngeR  these  5  svonu-ii's  bttllols,  lalieleil  No.  2.  on 
the  ground  Ifiat  they  weiv  murki-U  liy  the  voter  as  Htniluht  Itepubliciui  bDllotN 
ai»l  that  tliey  were  voteil  for  i-oiiteiitunt  <ini1pn«teiii  for  ("oncrejis;  IhaT  niter 
ihe  polls  closed  and  Ihe  ballots  removed  from  the  ballot  Im>s  they  were  wrons- 
Full3'  and  unlawfully  uiurkeil  by  some  itereon  other  than  the  voirr  In  front  of 
SftbHtli's  uiuiie  and  alHO  iu  front  of  other  names  on  the  I H-tiiocral Ic  coltmm, 
anl  tiiey  were  wronxfully  and  uidiiwfully  counted  for  Salintli  and  should  l>e 
deducted  fnini  Ids  total  In  tbiR  precinct,  and  uililed  to  that  of  I'oHtfMtnnt'i'. 

Q.  Now,  Mr.  Houiula,  I  will  oak  you  In  i-efert>ni'e  to  ^runp  No.  if, — A.  tirnup 
Nil.  3  iif  the  women's  liallotH  cunHlatu  of  one  biilloi  croHseil  In  Ihe  KikIijHhi 
Labor  I'iirty  circle  at  tlie  top  of  the  ballot.  Tliere  nre  tio  other  el-onsen  on  this 
liallo  lUiide  by  tlie  same  hand  tlmt  made  he  crowt  at  the  top  of  lie  liullot.  but 
there  are  a  lar^e  number  of  croxxei)  In  front  of  candidates'  names  on  the  ballot, 
there  being  one  of  thei«e  in  front  of  the  name  Adolph  J.  Kaliatb;  nil  of  these 
iTieaeg  Id  the  body  of  the  ballot  are  made  liy  one  anil  the  same  person  and 
Hut  iwrson  heiug  the  same  person  who  made  the  crowtea  on  grouits  No.  1  nnd 
-No.  2. 

Mr.  AytxB.  Contestant  chnllenKes  this  bnlint  Just  tesllfleil  to  by  Mr.  Itonnda 
oil  Ihe  gniunil  that  it  was  inarked  by  ttie  voter  as  n  stralgbt  SoclnllKt  I^t>or 
ballot  with  a  cross  at  the  head  of  the  Soclollut  ijihor  ticket,  which  ticket  baa 
on  candidate  for  ('oiiKress;  that  (here  was  no  vote  cast  by  this  balUit  for  Ihe 
iJB«  of  Confcress  by  tbe  voter,  but  that  this  ballot  la  markeil  for  Kabnth  and 
certilu  other  candidates  by  aome  one  after  the  |iotls  <do»ed,  which  »'as  Ihe 
Btoie  person  tiial  marked  the  l>ailots  In  grnupH  Nos.  1  atal  2. 

This  ballot  we  contend  was  unlawfully  counted  for  Sabnth,  when  It  should 
iHJt  have  been  counte^l  for  anybiMty. 

Q.  Now,  Mr.  Rounds.  I  ask  you  in  reference  to  fcroup  No.  4.  what  arc  the 
markings  upon  tboae  ballola? — A.  Group  No.  4  of  the  wonien'w  consist  of  i 
Iwllots  marked  with  a  cross  lu  the  Democ-ratlc  Tarty  circle  nt  the  top  of  the 
ballut.  Tliese  are  llie  only  cronses  on  the  ballot,  an<l  all  four  of  IheMe  crossi's 
were  made  by  one  and  the  same  hand.  The  marks  themselves  are  very  dis- 
linctive,  tbe  person  who  marked  them  retracetl  each  of  the  uiarks  several  times. 
The  angle  at  which  the  cross  markn  cross  eacli  other  are  the  same  on  each 
ft  tbe  4  ballots,  tlie  size  of  the  marks  are  approslmately  Ibe  same  on  each 
of  the  4  ballots.  l>eiug  very  large  ami  extending  npiiroxlmalely  a  half  inch 
■l>ave  and  below  the  tiarty  circle.  The  lead  In  tlie  lead  giencll  useil  In  niaklug 
the  mark^  was  of  the  same  degree  of  linrdnexs  and  cilor.  the  pressure  with 
which  the  pencil  was  pressed  on  the  paper  In  making  tbe  marks  was  apparently 
tbe  auae  in  each  of  the  four  marks,  nnd  in  my  opinion,  these  four  marks  are  so 
alnllar  In  their  varied  polnia  that  they  could  not  have  l)e«ii  made  bv  more  than 
oae  band. 

Mr,  AvEBft.  Contestant  chalienges  these  4  ballots  labeleil  "  No.  4  "  on  the  ground 
that  the  crosses  in  the  circles  at  the  bead  of  liie  Ilemocriitle  colunm  were  made 
by  one  and  the  same  hand- on  the  4  l>allots,  and  on  the  further  ground  that  the 
ftoufn  in  the  Democratic  circle  are  so  unlike  any  crosses  found  on  any  ballots, 
being  wider  than  an  ordlmiry  match  and  nlKiut  as  long.  They  look  as  if  they 
had  be«i  made  with  a  p^icil  almoat  as  big  as  tbe  end  of  a  person's  linger  and 
■tmU  an  Inch  and  a  half  long.  Kach  mark  and  all  of  them  look  alike;  tbe 
ippearance  of  tbe  crosses  nre  similar  to  laying  one  match  across  the  other  nnd 
'nUng  a  very  large  crosa.  except  the  marks  on  these  crosses  are  wider  than 
•  match. 
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We  (Kintpnri  that  these  hallots  were  unlawfully  imrked  and  put  Into  the  ballot 
box  anil  countMl  for  Snbath  by  Bome  one  other  than  n  legnl  voter  and  at  anolhec 
snd  (lilTerent  time  than  the  voting  period  on  election  ilay ;  that  these  4  hallotg 
should  not  be  munteii  for  anyone :  nnd  that  they  should  be  d<xhicte<l  from  th* 
total  number  of  bnllors-raxt  for  Rahnth  In  this  precinct 

All  of  the  challenfced  ballots  in  this  precinct  assembled  In  four  t;raup)i  u 
heretofore  described  will  be  folded  and  placed  In  four  separate  envelopes,  whidt 
envelopes  will  be  nesled  ami  then  placed  In  the  ballot  1h>s  with  the  other  ballots 
and  ballot  box  sealed  by  the  botinl  of  election  commlK^ioners  and  placed  In'  tbr 
vault  and  held  for  inspection  and  decision  by  the  Committee  on  Klectiuns  of  the 
National  Conin'ess. 

(Adjourned  until  0.30  o'clock,  Tuesday  morning,  April  1&.  1021.) 

o  adjoummert, 

Mr.  MAItRY  C.  THOMPSON  was  recalled  as  a  witness  and  tcfltinetl  as  foUoira: 

Direct  exaniluation  by  Mr.  Ayers  : 
Q.  Mr.  Tbonipson,  I  will  ask  yon  to  Inok  at  the  package  before  you  and  tMf 
if  yon  know  what  It  Is? — A.  Ballot  box. 

Q.  And  will  you  read  the  first  three  lines  on  the  face  of  the  ballot  boi!— 
A.  Ballots  voted  nt  rhe  election  Tuesday,  November  2,  1920,  in  the  eleventh 
precinct  of  the  eleventh  ward. 

Q.  Are  there  any  figures  entered  on  the  face  of  the  boxT---A.  Yes,  air ;  Men'i^ 
346;  women's  73. 

Q,  Are  there  any  slgnntiircs  purporting  to  be  the  Judxes  of  election  on  tk 
face  of  the  box? — A.  Joseph  Hennlng,  Meyer  Ijevlnson,  l-oiils  Betwer,  judges  ot 
election.  Return  to  board  of  election  commissioners,  third  floor,  City  HalL 
Chicago. 

Q.  Are  there  any  other  Rfnires  on  the  box? — A.  On  the  end  of  the  top  co'er 
are  the  figures  11/20. 

Cross-examination  by  Mr.  Schili.eb: 
Q.  I>o  you  know  these  signatures  that  you  linve  read?— .A.  No. 
Q.  Do  you  know  where  this  bo\  came  from? — A.  No. 
Q.  Do  you  know  anything  about  the  tms? — A.  No. 

Q.  Do  you  know  the  Individuals  who  might  have  signed  those  slenntnres 
there? — A.  No. 

Mr.  ScHiiXEB.  We  move  that  the  testimony  as  Just  given  be  strlrtM 
from  the  reiKird. 

Q.  Is  the  box  one  that  mlKbt  be  opened  by  simply  lifting  the  top  from  Ibe 
bottom  of  the  box!— A.  Yes,  sir. 

Q,  Nothing  that  apitcars  to  bnve  been  sealed  In  any  way  or  tietl  In  any  way  In 
relation  to  the  box? — A.  Except  the  sealing  wax  on  the  top  and  the  side. 

<}.  Well,  Just  mere  diiulis  of  sealing  wnx ;  nothing  tinder  or  over  the  smUM 
fl-flx! — A.  Rope  iirimnd  the  bottom  of  the  box ;  that  is  all. 

Q.  Now,  this  Ial>el  here  that  cites  how  the  box  should  be  sealetl,  It  Is  no< 
sealed  In  accordance  with  that  label?— A.  It  is  not  sealed. 

Q.  Well,  the  Instructions  have  not  been  followed  as  to  how  this  box  sflooia 
be  preserved? — A,  No,  ,,  ,. 

Q.  The  box  could  have  been  seaM  if  It  was  attended  to  properly,  could  li 
not? 

Mr.  Ayehs.  Well,  I  diject  to  "  attended  to  properly  "  ;  that  doesn  t  mean  ant- 
thing 

Q.  Rends  that  way. 

Mr.  Atfjih.  A\'eH.  It  was  sealed  and  broken  loose. 

Q.  Well,  according  to  your  opinion,  has  the  box  been  properly  preserved? 
Mr.  Ayers.  Well,  I  object  to  that :  this  witness  Is  not  quaimed  as  an  expert. 
1  will  stipulate  with  von  that  the  fiaps  are  not  seale<l.  but  they  have  arvm 
wax  on.  and  look  as  Iliimgli  they  had  Iwn  senled  nnil  they  wei-e  either  hroW 
loose  or  torn  loo-ie  from  the  bi)X ;  If  1  don't  prove  thnt  the  l«)x  litis  l>een  RiiariW 
better  than  sealing  was  on,  perhaps  you  c-an  establish  that  It  has  not  I>p» 
jiroperly  luindleil. 

Redirect  exiimlimlion  hy  -Mr,  Avkks: 
Q.  I  show  vou  a  jiastelinant-ciivered  book  and  ask  you  to  read  the  first  tbrw 
lines  on  the  top  of  the  outshle  cover.— A.  "  Poll  book,  eleventh  preciai-t,  ITW- 
tietb  ward,  election  of  November  2,  A.  D.  1920." 
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Q.  Are  there  any  flgnreK  on  tbp  face  or  the  box  purpi>rtlnK  to  show  the 
iiDDiber  of  vott^  vaif. — A.  lien,  73 ;  nonifii.  21B. 

(J.  Will  fuu  read  the  c<TtlHnite  on  the  insltle  of  the  top  c<iver? — A.  "roll 
iW  ot  an  ele<^l<>ii  ]iel<t  in  the  eleventh  prei'lnct.  twentieth  wurd,  city  of 
nikupi,  county  of  Cook.  Stiite  "t  Iltlmrti.  on  TueMclay.  the  2il  liay  <jf  Noveuibir, 
A.  I>.  1920.  This  iM  hi  <vTtlty  that  the  elwthin  of  Xovemlwr  2.  A.  D.  1920. 
iia» held  at  the  b.ni»e  of  K...  HPli  Weat  Koilrtefiith  Sti-eel." 

(J.  Are  there  any  silmiatiirea  to  that  cvrtltlciite?— A.  .Iiweph  Hennlnd,  lleyiT 
l^vlnmia.  Ij>nls  B<i«er.  Jud^eM  of  eIe<'Iton,  datnl  November  '2.  A.  D,  11120.  Mary 
Nnrak,  Slollle  I.ei,Inson.  i-lerks  of  elei-fton. 

Q.  Will  you  pleaae  look  at   tlie  nnnilnv  of  mimes  entereil  in   the  poll  book 
^nil  Htutr  how  ninny  there  are?— .4.  Two  hiini1re<l  anil  nineteen, 
CrooK-examlnadon  by  Mr.  ftenn.LEa: 

Q,  Po  you  know  where  tbia  [toil  book  eame  froui? — .\.  No. 

Q.  r>o  you  know  anythinK  aWil  It? — A.  Xo. 

Q.  Do  yon  know  the  MlgnatnreH  of  the  Indlvldualtt  tlnit  yon  have  Inat  read? — 
A.  No, 

Q.  Do  yon  know  whetlier  they  are  (:''nuliif  or  not? — .\.  No. 

Mr.  RcHii.i.EK.  We  objeil  to  the  Intnidnrtlon  of  thla,  except  If  It  be  marked 
"'in  exhibit  or  otlierwitie  mnde  a  part  of  the  reeord.  and  move  that  the  testl- 
irwny  with  relation  to  this  book  lie  atrleken  from  the  reeonl.  We  object  to  the 
Intmdnrtion  of  tiie  ballot  box  for  the  reason  that  the  Imx  Itsi-If  and  the  con- 
ifnts  thereof  in  the  best  evidence  ami  it  xhonid  be  marked  na  iin  exhibit  and 
ireiile  part  of  the  record. 

Mr,  Aterr.  Wll)  you  procee<l  to  open  the  box  and  count  the  ballots  aa  you 
li»'e  tn  precedliiK  preclnrta? 

Sir.  Scniujn.  fontefitee  hereby  withdraws  and  objei'ts  to  the  opening  of 
Ihp  hnllot  ttox  and  the  counting  of  these  bnllotH  for  the  reanon  that  they  should 
'*  tnarke<l  as  exhibits  and  not  lie  tampered  with  In  any  way  and  a  record 
mu'lpor  the  name. 

Mr.  .^VKBR.  Mr.  Dlttman,  you  have  Ifl  ballots  there  marked  as  blank,  nnd  we 
lire  pnlnit  to  hold  those  ballota  out  and  put  them  aeimrate  an<l  have  them  (50 
under  ihe  heading  of  challenged  balioiR. 

llr.  I.  B.  AIINOLD  was  recaTleil  ax  a  witness  and  testlfle.1  as  follows : 
Direct  examination  by  Mr.  Avkmb: 

<;.  Mr.  Arnali).  have  you  completed  the  count  in  the  ninth  precinct  of  the 
tirpntieth  ward?— A.  I  have. 

(/.  Was  tliere  more  than  one  ballot  box  or  packaice  tn  thla  pre<'lnct? — A. 
There  was  only  one  packafce:  one  box. 

Q.  Did  you  examine  all  of  Ihe  conEreaalonai  ballots  la  that  ballot  box  nnd 
■i^nnln  If  they  bore  the  Inltbiia  of  the  judiresT— A.  I  iIM. 

Q.  Were  they  nil  tnitlaleil?— A.  Tliere  was  1  woman's  not  initialed  and  5 
"wn's  not  Initialed. 

Q,  What  dlapoaltlon  did  .tou  mnke  of  those  ballots? — A.  I>td  not  count  them. 

(j.  Did  yon  Hnd  any  other  ballots  In  the  box? — A.  I'roiMisition  and  Judicial. 

(J.  Were  there  any  ballotH  chnllenced  ami  held  out  In  this  box?— A.  Twenty- 
ftx  vomen  and  14  men  offlcinl  haitots. 

(J.  How  many  ballots  were  there  altogether  in  this  l>ox — conKresnional 
luilnts?— A.  Tliere  were  111  women  and  108  men.  maklnji  a  total  of  300, 

Mr.  A.C.  DITTMAN.  recalietl  na  a  wttueas.  t«stlfleil  as  follows: 
Direct  examination  by  Mr.  Aikkh  : 

(f.  Mr.  Dittmnn,  have  you  u  correct  tabulation  of  the  recount  of  the  votes  In 
ihla  iffeelnot? — A.  1  have. 

Q-  Will  yon  plenae  read  it  into  tlie  record?— A.  "Rall<»ts  cast  for  Mr.  Hahath — 
wo.  80 ;  women.  39 ;  total,  12S.  For  (larteuetein— STi  men.  38  women ;  total,  124, 
EUaoka— men.  3;  women,  5;  total.  8.  Neumann — 2  men.  no  wonieu;  total,  2. 
'uialof  BiMi'a  votes.  1T»;  women.  Ki:  xraiid  total,  262.  Five  men'a  baliota  not 
ioittaled,  1  woman's  ballot  not  initlaleil :  14  men's  ballots  challentceil.  20  women's 
tnlloU  challenged  making  a  grand  total  of  308,  number  of  bollotM  fuunil  in  the 
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Direct  exanilnntloii  by  Mr.  Avt^fl : 

Q.  Mr.  Itoiinils,  have  jim  ninilH  a  tarpful  anil  triticol  exniulnatlun  under  tbt 
miproa-otie  oC  the  iiiai'hinb'»  of  tlie  14  thnUeiiKml  buliotB  in  tliis  pretlui-t? — A,  1 
haw. 

(J.  Dill  j-ou  fliiil  uny  uf  tlioHe  t'tarkeil  in  fmiit  of  SuUith's  name  by  tbe  same 
haiidV— A.  1  (llii. 

Q.  AAill  you  Ktiite  liow  inaiiy?~A.  TLilrty-ime  by  one  hanO  and  9  by  another 

Q.  Have  yoii  aK8«nil)li>il  tbese  40  Imllota  into  Ri-oiiiia  of  similar  t-baracterj — A 
1  bave. 

Q.  How  have  you  labeled  tlie  (croups? — A.  By  pinnlnjc  a  piece  ot  pap^r  tnto 
eneli  group  wlitcli  ta  marked  "  Xo,  1.''  "  No.  2,"  ■'  No.  3,"  "  No.  4,"  "  No.  5,"  **  So, 
tt."  aud  "  Xo.  T."  besidfHi  otiter  noteti  of  uiy  own  bun dn-ri ting. 

Q.  I  t'idl  your  attention  lo  i;;i-oup  Xo.  1  and  iisfc  you  to  describe  liow  many  b«l- 
lotM  are  En  the  grouji  uuil  what  tbe  uinrkinKx  are  on  tiiose  ImiIIoIh.— A.  Uroup  1 
of  file  woinen's  bdllote.  conHistinfc  of  S  ballots  marked  In  the  SodallMic  Partj 
drele  at  tlie  top  of  the  ballots  by  8  different  and  illtttinet  huuttH :  there  is  a  cron 
in  front  of  the  tiiinie  "Adolpli  J.  Hubuth  "  on  eatli  <me  of  Hiese  8  l*ailutR.  ami 
this  eroR8  in  front  of  tiie  nante  "Ailolph  J.  Siibath  "  on  oil  of  tiiese  bullots  vat 
made  by  uue  aud  the  sanie  hand,  and  a  dilTen>nc  band  thuti  tlie  band  tliat  made 
uny  one  of  tlie  proSKed  at  the  top  of  tlie  lialliitH. 

Mr.  Aymm.  Contentaiit  riialleii«es  tlie  8  liallots  in  Kmup  1  on  tlie  Kiound  that 
thej-  were  marked  by  the  voters  iiy  voting  tbe  xtralj^lit  Soelallgt  ticket,  that 
after  the  polls  .i-losed  the  ballots  were  removed  from  the  box  and  utilnwIXiHr 
and  wrouKfully  marked  Ity  the  same  i>ei'»>n  by  placint;  a  eroKs  in  the  square  !'■ 
front  of  Sabuth's  nanje,  and  were  almi  inilawfnlly  couute*!  for  Sabath. 

Theiie  ballols,  we  contend,  should  he  dednctetl  from  the  total  nuniiter  of  ii-ira 
eiveii  to  iSniMth  In  tills  prefiiK-t  and  elven  to  Xeimiann,  the  Soiialist  candidate. 

<).  Mr.  ttoniidtt,  1  will  ask  you  to  state  how  many  ballotn  and  what  the  mart- 
iHRs  are  in  group  2? — A.  (iroup  2  ore  women's  ballntH.  There  ai-e  &  Imllots  la 
this  iironp,  each  marked  In  tl»e  Republican  Party  circle  at  the  top  oiwl  by  9  dif- 
ferent and  distlnt-t  hands.  Tliere  in  u  cross  in  front  of  tbe  name  "Adolph  J. 
Sabath  "  on  mh*  of  the  8  iMllots.  and  this  mark  In  front  of  the  name  "Adolph  J. 
Sabath  "  on  puch  of  these  9  ballots  wan  niade  by  one  and  the  iiame  batid.  and 
It  ht^ns  the  same  hand  that  made  the  crotts  in  front  of  the  name  "Adnlpli  i 
Sabatb"  on  each  of  the  8  ballots  in  icmnp  1 :  tlie  hand  that  made  the  croaws 
in  front  of  the  ntinie  "Ailolph  J.  Sahalh  "  tbrouithont  this  group  ta  a  tliffercst 
liand  than  made  any  one  of  tbe  crosses  In  the  party  circle  at  the  top  of  these  B 
ballots. 

Mr.  Aykhs.  ConteBtaat  (■hallengefl  the  9  ballols  in  srowp  2  on  tlie  ground  tliil 
thej-  were  originally  voted  by  the  leual  voters  as  straiKht  Republlc-.iii  tickeO. 
and  tiieMiy  voted  for  O'OnteHtaut  Uartensteln :  hut  after  the  itnlls  clueed  and 
tlie  ballot  ijo.v  vviis  oiiened  tliey  were  nrongfully  and  unlawfully  market!  by  the 
same  person  by  placing  a  eroxe  in  tlie  square  In  front  of  Sabeth's  name ;  and  the 
same  iteraon  iilaced  the  cross  in  front  of  his  name  oo  all  of  thest;  9  ballots,  as 
wfU  as  the  fi  ballots  hi  group  1 ;  that  these  ballotd  were  wn>wcfully  and  unlaw- 
fully counted  for  Sabath.  We  contend  they  slmnld  be  deducted  from  the  total 
vote  cast  for  Sabath  in  this  precinct  and  added  to  tbe  vote  cast  for  OurteneteiiL 

Q.  Mr.  Itouuils,  I  will  ask  you  to  describe  the  ballots  in  Ktoup  S. — A.  Group  S 
consists  of  4  men's  Imllotfi;  3  of  them  are  markeil  In  the  party  circle  ot  the  top  w 
"  Rm-inlists  "  and  one  cross  la  the  party  circle  at  the  top  as  "  Republican,"  Tbf 
crosses  In  the  |iurty  circles  at  tbe  top  of  these  four  ballots  were  niade  by  four 
different  and  distinct  hands.  The  crosses  In  front  of  the  name  "Adrfjrti  J. 
finhatb  "  on  each  of  these  four  ballots  was  niaile  by  one  and  the  same  band,  and 
It  )>etnK  the  same  bund  that  made  tbe  crosses  In  front  of  the  name  "Adolirii  J. ' 
Sabath  "  on  nit  of  the  ballots  In  group  1  and  grimp  2,  11  belnn:  a  different  htud 
than  tbe  hand  that  made  any  one  of  the  <-r<isses  ut  the  top  of  the  ballots  of  eitherl 
of  these  three  (troups — 1,  2.  and  3, 

Mr.  Atkrh.  CVintestant  chiillenjies  the  4  ballots  In  group  4,  consistlni;  of  t 
Itepnhllcun  and  3  Socialist  men's  balloiK,  on  the  ground  that  the  one  RepoMI- 
can  ballot  was  vote<l  for  the  straight  Iteiinbllcan  ticket  by  placing  a  cross  9 
tbe  cir<'lp  at  the  head  of  the  Rei>Hhllcan  column,  and  tliereby  voted  for  GartM- 
stein,  the  contestant;  the  others  were  voted  strulfrht  Socialist  ballots  by  tbe 
same  methods.  After  the  polls  were  closed  some  person  unlawfully  marktd: 
these  ballots  for  Sabath  by  placing  a  cross  Ui  tbe  square  In  front  of  his  name: 
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!!»!>■  hill IntR  werp  alxn  unlnwfullj'  ruunteil  fur  Rnbntli  wUefi  they  itboiilfl  >iuve 
b«>Ti  muntwl,  1  for  Ciiirtensteiu  anil  'i  for  Xeuiiiuim.  We  ointend  timt  they 
riHinlri  bp  ile<1nt'te(t  from  Sniinth'a  total  vote  in  tbis  prctdiict  iinit  tuliled  1  to 
Gartewtein  ami  3  to  Neuniiinn. 

y.  Mr,  Rounds,  I  will  iisk  jou  to  liwik  at  uroiiii  4  aiul  dow-riiie  the  number 
•ltd  chiinirter  and  innrklnRs  of  those  liallots? — A.  OroH|>  4  of  the  men's  ballots 
niiislstN  or  II  liallots.  !>  of  tliein  are  taiirkt^l  in  tlif  SocliiliKt  I'arty  Hnrle  at  the 
top  uf  tile  iKillot  anil  1  Is  marked  In  the  Soclallflt  column  of  the  t>aUi)t,  mnrkliiK 
wross  in  front  of  every  name  on  tbe  liiiUur  wilb  the  exieiitioii  of  Max  Silver- 
man. Tbpre  are  3  other  crosiies  on  ihiri  liiillnt.  _'  fur  truxteex  iif  Ihe  luiDitHry 
di^rlrt,  I  l>eiiif;  In  the  Iteimbllcaii  and  1  In  the  lieaioc-ratli;  culunui,  imil  tbe 
ifJier  cross  Ih-Iuk  in  front  of  "Acloliib  J.  Sahath."  All  iif  the  eroxses  on  this 
bulliit  with  the  exceirtlon  of  the  <nie  In  front  of  the  name  "Adulph  3.  Satmth '" 
were  made  by  one  ami  the  sunie  liinitl  aii<1  a  dinrerent  hand  than  Ibe  liand  that 
inadt?  the  (toks  In  front  nf  the  name  of  A<lol|ili  J.  Sahulb.  Tb)>re  In  n  erusH  in 
fmot  or  Ihe  name  A<I<il]<)i  J.  Snliatb  on  each  of  the  6  InillotK,  ami  tbl»i  trose 
In  front  of  Ihe  name  Adolpli  J.  Snbatii  on  each  of  Ihe  6  ballotH  wax  nnitle  by 
oii«  ami  the  iiame  band,  and  Im  a  illfTerent  band  than  tlie  hand  that  made  the 
TOSS  [n  the  iMirty  eircle  nl  the  top  of  the  r>  luilloto  and  tbe  other  iroswes  thniuKli' 
out  the  body  of  those  5  hidlotM,  and  the  crosKe!)  on  the  flrnt-<leRt'ril>e<l  S<M-iallst 
billot.  Ou  each  of  these  six  hallotH  there  Is  u  i'r<iit«  In  frinit  of  the  nuuK' 
"Neumann"  amt  a  i-rotw  In  front  of  the  name  Neuniunn  on  eaeii  of  the  rtsiiee- 
tive  InillolH  was  made  by  the  fnliH-  hand  that  made  all  tbe  rest  of  Ibe  <TOHMe!( 
on  tbal  res[ie<-tive  ballot,  exifiitin);  tbe  ('ro>s  la  rnini  of  Ibe  name  Adoi]ih  J. 
Stlmlli.  These  six  IibUdIs  iMMrlnj;  a  crosx  In  from  of  biilh  the  name  Kabath 
aaii  Nruinanii — the  cnisiwti  In  eaeh  nf  the  ballots  with  tlie  exception  of  the  name 
Adolph  J.  !>abatli  were  made  by  different  bands;  that  id,  all  tbe  erossex  on 
each  of  llie  individual  twiluts  theliiKelveK  were  made  by  tbe  same  hand  tbrouKb- 
uiit  lliat  individual  ballot  bat  u  dilTereni  hami  than  made  tbe  crosses  on  any 
it  th«  other  six  liallotii,  excepting  the  cross  ^a  fi'ont  of  the  name  Saiialb ;  and 
the  troi-s  In  front  of  the  name  Adi>liili  J.  Sabath  ou  each  of  these  six  Iwdlols 
'!iK  made  by  tlie  Rauie  i>ersu]i  ului  ina<le  tbe  erosaes  in  fi-unt  of  tlie  name 
"Adidpb  J.  Sabath  "  on  Ki'ouint  1.  2,  and  3. 

CiiBtestunt  chullenRea  the  nis  Iiallots  In  pnmii  4  on  Ihe  ground  that  they  were 
TM«I  orlcinally  for  the  Socialist  caudldate  for  t'onKrcss  as  well  as  alt  of  the 
vUier  801'IallHtK  mi  tbe  ticket  as  desiTllHtl  by  Mr.  Itound)':  Hint  lltey  were  un- 
liwriiUy  marknl  after  the  iKillti  ctnst-il  for  Sahath  and  were  iiiilawfiilly  counted 
hi  .Sal»th  at  the  time  of  countliiK  the  imilols  In  tbe  iHilliuf:  place. 

We  coDleDd  that  these  bailotx  luive  been  sliort-iieiicileil  the  sanie  ua  all  of 
■tebtlloiH  In  fcroiiiM  1,2,  ami  S;  that  Iliese  six  liiillots  iiliould  l>e  deiliicted  from 
tte  total  of  Hnlwth's  vote  In  this  precinct  and  should  be  fclven  to  Neumann,  the 
8«?i»liirt  nmdldute  for  Con(trew. 

Q-  Ur.  Rounds.  I  will  a^k  yon  in  reference  to  croup  B. — A.  tJroup  r>  con- 
inn  (rf  tonr  wnnien'H  ballut't  market  In  tbe  Socialist  I'arty  cln4e  at  the  top 
*l  the  liallut.  There  Ik  a  cross  in  front  of  the  name  "Adolph  J.  Sabath"  on 
Hrh  of  tbe  four  baUolfi.  in  addition  to  oilier  crosxes  tbroiiKbout  tlie  body  of 
I^Me  ballots.  TIte  croiinei*  In  fi-ont  of  the  name  Adolph  J.  Siiluitb  on  these  four 
IxllolB  were  all  made  by  one  and  the  same  hand.  It  beliiK  the  same  hand  that 
Mile  tbe  croHH  in  front  of  Ihe  name  Adolph  .1.  Sahnib  on  each  of  tbe  ahove- 
■KKIloned  ^onpe  1,  2,  3,  and  4,  and  It  being  a  dlflerent  hand  than  the  hand 
*«i  iMfle  any  one  of  the  crosseH,  or  the  other  iiinrUs  thmiiKlioiit  ibe  bwly  of 
ttMe  fosr  hnllotn.  and  each  of  the  erosses  In  the  tot>  nf  tbexe  four  ballots  were 
■•teby  four  different  and  distinct  hands,  and  a  different  bund  from  the  hand 
tbit  made  the  cross  In  front  of  the  name  "Adolph  J.  Sabath." 

Ur.  Atkrr.  Contestant  chaileiiKeff  tbe  four  iMUIotH  In  croup  '>,  liecnuse  they 
"ere  voted  i)y  the  voters  as  Moc'iallst  ballots  and  thereby  vote<l  for  Neumann. 
Ae.Sorialist  candhlale  forCoBpres*.  After  the  poll  a  closed  diirlni;  the  period  of 
PoaDilDx  the  luillotB  in  tlie  polling  place  these  ballots  with  others  were  uiiluw- 
tahy  iliort  penciled  by  )>liicliU!  a  croHs  In  the  square  In  front  of  Sabatb's  name 
ml  were  uiilawrully  eounttnl  for  Saiiulh.  We  contend  that  these  twillols  should 
h  deducted  from  t^abath's  total  vote  In  tbis  |irecliict  and  adde<l  to  that  of 
Reiuuiui. 

ft.  Mr.  Eounds.  1  will  ask  you  In  reference  to  croup  6. — A.  Group  6  conslsta 
>t  Bve  women's  ballots  all  marked  in  the  Itcpublican  I.'arty  circle  at  tlie  lop 
"ICb  a  cron.  There  In  a  iTora  on  each  one  of  these  ballots  In  front  of  tbe  name 
^inif^  1.  Subatb,  in  addition  to  other  marks  In  front  of  candidates'  naioea  on 
'''Oe  lialiotB ;  tbe  murk  in  front  of  tiic  name  Adotph  J.  Sabatb,  ati  well  as  all 
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Ihi-  iitlicr  Kiiirks  in  Mic  hwlj-  of  tlipse  tlvp  Imllots  iiro  by  one  and  the  8;inie  tiaitd. 
It  beiiiK  u  (lifTeieiit  hand  thim  llie  bund  thiit  iiiiide  iiny  one  of  the  cros«es  in  tlie 
IHtrly  I'irdeK  ut  the  tcip  iif  tlie  nve  ballot.'^ 

Mr.  AVEBis.  (^oiiti-Mtuiit  chullenffes  the  Ave  bulluts  In  group  6  on  the  tn'oiiud 
that  they  wei-e  niarkc<t  Tiy  the  voter  by  phidnt!  a  tTtiss  lu  the  cirile  iit  tlie  bend  of 
tile  I{n)ubl1<iiii  coUiniii,  and  thereby  voting  for  tiartenHteln.  the  «>iitoijtant ;  ibut 
lifter  the  jioIIh  I'luxefl  iinO  during  the  couiitlii);  iieriiHl  In  the  ihiIIIii;:  iilHc-e  Ihef 
WITH  wrotiRfiilly  mid  imlnwfuHy  itmrkeil  by  xuine  i>ersoii  who  place*!  a  cross 
in  tlie  sqiiai-e  In  front  of  Sal>ath'H  name  niul  certain  otlier  ciindlduteM  ou  tlip 
halliitx,  iiiul  that  sanie  |)erHiiii  biivitif;  made  the  cruHWH  In  front  of  Sjil>ath's  nunie 
iin  the  (UfTerent  liallotN  of  tliU  Kroiiii ;  tbexe  hallntn  were  unlawfully  cuunteil  for 
Knl>atli  nben  they  shoiihl  Imve  lieen  counted  fur  fiurtensteln.  We  contend  now 
iliat  they  should  lie  deducted  from  the  total  vote  c-aKt  for  Subalh  In  tliis  predntl 
iLiid  iiddfd  to  the  vote  for  (Jaitenslein  In  tbln  precinct. 

Q,  Mr.  RoiiiidH.  I  will  iiKk  you  In  reference  to  irroup  7. — A.  (iroup  7  consists  of 
four  men's  ballots;  all  marked  In  the  Iteiinbllciin  Tarty  cirt-le  at  the  top  of  the 
ballot,  and  each  of  these  biillots  are  so  marked  by  a  different  hand.  There  Is  ■ 
<Tos,s  In  front  of  the  name  Adnlph  J.  Siibiith  and  other  eiindidateti  on  each  ot 
these  fiiitr  ballots,  and  a  ciiiss  hi  front  of  the  name  Ad'ilph  J.  ^abnth  on  each 
of  the  four  liallots  was  made  by  one  and  the  same  liimd.  It  being  the  snine  hand 
that  made  the  croHS  in  front  of  the  imnie  Adolpli  J.  Sabatb  and  certain  etiifr 
crosses  In  (n^inp  (I,  it  heing  a  dilTerent  band  than  the  baud  that  made  any  of 
tl»e  croK«es  In  the  jiarty  eirci?  at  the  top  of  either  o  ftbeBC  grouim. 

.Mr.  AvBRH.  tViiitestunt  cbiiUenjK^  the  four  ballots  in  fcnmp  7  on  tlie  jtreunJ 
that  tliey  were  voteil  as  utriilKlit  lleimhlb-an  IikIIoIh  and  tberel>y  voted  f"r 
tjartenstein:  that  after  the  jmjHs  closed  and  dnrliig  the  cimntInK  perlwl  In  thf 
I>ollliiK  pliKv  they  were  uiibuvfnlly  marked  by  some  i>er»on  Iiy  placinK  a  I'rnss 
In  the  winiire  In  rmiit  <if  Sahaths  name  and  were  also  unlawfully  counted  for 
Siibath ;  tliitie  balhits  having  iieen  cast  by  the  voter  for  (!arlen«tcln,  thej 
should  be  deducted  from  Sahath's  total  vote  in  this  prixflnct  and  iiddeil  to  that 
of  (iarteuHtein. 

All  of  the  ballots  that  have  lieen  desci-itied  lii  the  seven  tn-oups  tbnt  are  chal 
leiiKetl  ballots  will  he  fokted  in  seven  separate  |iackuKes  and  plucwl  in  envelopes, 
which  envelopes  will  be  sealed  and  iilnced  back  In  the  ballot  box  and  the  ballvi 
box  sealed  up.  contAininK  all  the  baltotii  of  this  precinct. 

(AdJounie<[  until  2  .iVlock  Tuesday.  April  19. 1921.)  i 

HearliiK  ealleil  at  2  p.  ni.  Tnesday,  April  1!),  192],  pnrsimnt  to  contlnunm* 
heivtofoiv  taken. 

Mr.  l,ii>sKV.  This  bearing  will  resume  pursuant  to  adjournment. 

Mr.  1.  li.  AltNlil.li.  recalled  as  a  wHness,  teslltted  ns  follows: 
lUret-t  examination  by  Mr.  Aykiih: 

(J.  Mr.  Arnold,  I  will  ask  yon  to  state.  If  yon  know,  what  the  pnckage  1« 
before  you.— A.  Ballot  box. 

Q.  Will  vou  please  read  the  first  three  lines  Into  the  record?— A.  "BalloWi 
voted  at  the  elect.on  Novendier  2,  Itrjl),  in  the  twelfth  prefinct,  tiventledi| 
ward." 

Q.  Are  Hiiv  of  the  Wanks  for  the  record  of  the  votes  on  the  outside  of  ibe! 
ballot   lH>x   Hlled   InV— A.  Xi-.  ! 

(J.  Are  there  anv  of  the  pnn>orted  sIcnaUires  of  the  Judges  attached  to  Ibej 
statement  on  (be  outside  of  the  ballot  box?— A.  There  bj. 

tj.  ('an  you  read  tbeui?— .\.  "  F.  S.  Kpstein,  P.  Dolan,  Martin  Lorbu,  Jndp» 

Q.  Are  there  any  other  tltnires  on  the  box?— A.  There  is  on  one  end  of  tbfi 
top  cover,  "  12/20," 

(1.  Are  tbe  flaiie  on  the  upper  part  of  the  box  sealed  to  the  lower  p»rt  of  tbei 
bos'— A    One  is  not  and  the  other  is  imrt  way  In  the  nibldle,  about  an  Inch.         j 

Q.  Is  tbe  iHix  otherwise  wrapped?— A.  There  Is  a  rope  around  it  two  vj*\ 
with  a  knot  on  tbe  bottom  without  any  sealing  was. 

Cross-examination  by  Mr.  ScniLLEit:  I 

Q.  Mr.  Arnold,  do  you  know  tbe  signatures ';ou  have  Just  read  on  the  boxV- 
A.  I  do  not. 

Q.  Do  you  know  where  Oils  box  has  come  from? — A.  No. 

Q.  Know  nothing  about  It?— A.  No,  sir. 
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IMr.  Arnold  tries  t«  open  box.) 

(j.  The  fact  that  one  end  of  the  hox  is  not  twHieil  woulil  muke  It  [uis^'ible 
Id  rift  the  eover  of  tlic  ho\  ami  replaw  it  Mithoiit  atiyiitiR  kiiovviiiK  tlie  Uiffpr- 
«!«?— A.  I  don't  tlihik  so.  {Continues  trying  to  open  Iws,]  Out-  part  of  it, 
tint  Dot  th«  other. 

Mr.  Ayebs.  I>t  the  reconl  allow  that  a  tlenionstratlon  wnw  ninde  an<l  tlicy 
fould  not  o|)en  tlie  box. 

Mr.  ScHKi.iJ^R.   WVU,  1ft  the  r(v<iril  aliow  tliix,  that  l)ii'  top  of  tli<'  1io\  ix  ii<>t 
KiiMt  in  any  vvn.v  nor  lm»  iiny  sealing  wiix  on  ir.  iiml  tliiit  It  i»ti]<i  !»•  t.wl 
ii(nl  rrtled  without  anyone  IcnowinK  tl>e  fHnhtest  differcnoe,  nml  wlicn  iliut  la 
dfMie,  Mr.  Arnold,  don't  yon  think  it  is  posalble  to  ofHux  tliia  l)os';— A.  VeH. 
Kwlircet  esaininntion  by  Mr.  Avkbh: 

\i.  Mr.  Arnold.  I  will  ask  you  to  look  ot  tlii^i  iWHtehoard  i-overt><l  book  tM'fure 
jou  atii]  read  tlie  Hrxt  three  lines  mi  the  oiitfiile. — .V.  "  I'lill  ln'iik,  rwelftli 
liwcinn.  twentieth  war<l,  election  of  Xoveiiiliei-  2.  A.  1).  IICJII." 

Q.  Iteod  the  fiRures  pitr|>oitlnR  In  lie  tlic  vole  wist  in  thiit  iirecinct  as  rif- 
wnled  on  the  coret?— A.  "aCS,  W!,  STri." 

Q.  Rrad  the  certlfi«ile  on  the  iiisidi'  of  tlif  f-over.— A.  'Toll  Imok  of  an 
election  held  In  llie  tweirih  init-liict  of  the  Hvpnlieth  ward,  city  nf  Chicago, 
fininty  of  4'<mk.  State  of  111  mil s,  on  Tiicwluy  tlie  :;ci  .liiy  i.f  N.ivciiiIht.  A.  !►. 
1R20.  ThiR  is  to  certlf}'  that  the  electron  of  Ntiveiiilier  11.  A.  II.  lirj.0.  nas  held 
It  the  house  of  I.4>nlH  I'rlndiw,  01«  Iturliei'  Sti'eei." 

Q.  Keaci  the  si^niutures  of  the  Judicex  iin<l  clerks  if  there  are  aiiv  t'Ui'p<irtinf; 
rn  tie  xieneil  to  the  <ert  tlciite,— A.  ■■  F.  S.  K|>stein.  Maitin  t^oilin,  V.  Ixilnn, 
Jndeeg  of  election,  dated  Noveniher  2,  A.  I),  leai;  Ixjuis  I'rlndnK  aril  .Viidivw 
IValiliow.  clerka  of  elect  on."' 

IJ.  Huw  many  names  are  iliere  apiMirently  enlinil  in  tlie  |k)II  luMik';— -V 
Three  hundreil  anil  Hfty-foiir. 

Cross-esaiuinatlon  by  Mr.  ScHii.i.t;R; 

U  Mr.  Arnold,  did  yon  know  where  tliia  book  came  from— A.  N". 

y.  Do  ,vou  know  about  Ihiii  liook — yon  tlcm't  know  wliellier  Ilint  In  n  [xiH 
book  of  the  twelfth  preclni't  of  the  Iwcntieth  witril  iir  nut,  cx<v|it  finiii  what 
jou  Bee? — A.  No. 

y.  Do  you   know  the  KlEiiatures? — A.  No. 

i}.  Iiiin't  know  whether  they  are  genuine  or  not? 

Jlr.  KcKii.i.ti3L  I  wove  the  lestiinonj-  be  stricken  from  the  ri-ciird  unless 
Ibe  book  Itself  l>e  marked  as  an  exhibit  or  ntliern-lse  lilciititleil  and  inmlc  |>iil-1 
of  tblM  record. 

Ttedirect  examinntlon  by  Mr.  Avkrk  ; 

Q.  Mr.  Arnold,  I  show  you  an  envelojie  nnil  ask  yon  to  rend  ilie  lii-st  four 
liiiM  on  tlie  top  of  the  otitElde. — A.  "  Thla  envelope  contains  ballots  defective 
"no  ohjwted  to  of  the  elecHon  of  Xoveiiilier  2,  llfiit).  in  llie  tivelftli  pi-eclni-t  of 
tlie  twentieth  ward,  citj-  of  f'hicnpi,  county  of  CiHik,  Stnic  of  Illinoia." 

Q.  Are  there  any  flgures  entered  in  the  blank  .s[inces? — A.  There  are  not,  only 
the  foor  O'a,  one  after  each  one  of  the  line. 

Q.  Call  jou  tell  by  the  examination  of  Ibat  enveloiie  whether  It  cmilalns  any- 
thing?— A.  Nothing  In  there. 

Q-  Now,  Mr.  Aniolil,  you  may  pro<'ee"l  to  o|>en  ihe  hallot  box  and  cuniit  the 
tallois,  Bf>  you  have  in  previous  preclnetK. 
Croas-esani illation  by  Mr.  Sjciiii.i.ek: 

Q.  Objection  in  made  to  the  opening  of  tbla  iwllot  ho\  iinlexa  the  linllola 
benarkeii  as  exhibits  and  made  part  of  the  reconl,  as  they  themselves  are  the 
hpst  evidence  and  no  tesrtlmony  about  them  can  take  their  plai-e;  and  coiitestee 
hereby  withdraws  from  any  further  pnrtlcliMitloii  In  llie  liaiiilHiit;  nf  thpae 
"lleKPii  ballotfl. 

Mr.  HAKKY  C  THOMl'SdN,  recalled  an  a  witness,  tertifieii  as  fnllows: 
Direct  examination  by  Mr. 
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Q.  Pl(1  yoTi  exiimlne  tlie  bnok  of  tlie  bullots  for  JikI^ks'  IiiiUhIsT— A.  I  aid. 

Q.  Did  j-OH  fliiil  tile  biillots  all  tnttifllwl?— A.  No,  sir;  two  were  not  Initialed. 

Q.  What  (tieposttlon  tlid  you  make  of  those  two?— A.  Dlil  not  eoimt  them  for 
tmxbotl.v. 

Q.  M'ere  there  any  hallols  L-liiillenFK'U  In  this  precinct? — A.  Yes,  air. 

Q.  How   many? — A,  Ten. 

.y,  IHd  you  Itnd  uny  oilier  ballots  in  the  l)ox  thiin  th«  con^retwiuniil  bullots?— 
A.  Yen,  sir;  JuiUcinl  and  proDOsitlon. 

Q.  How  many  coneresxloiitil  biillot»  did  yon  fliul  in  the  hiillot  l<ox?— A.  144 
men,  7.'i  women ;  mtiklns  a  total  of  21R. 

Q.  Hid  you  count  thein,  exitept  the  challenged  ballots  and  those  that  were  not 
Inltluletl?— A.  Yes.  sir. 

Mr.  WILLIAM  GILRRIDE,  reciilleil  as  a  witness,  testified  as  follows : 
Dlrei't  examination  i)y  Mr.  Ateks  ; 

Q.  Mr.  GllhrUle,  iiave  yon  a  cdn-ect  lalmlatlon  of  the  recount  of  this  i>re- 
ciiicrtV — A.  Yes.   sir. 

Q.  Will  yon  pleaxe  rend  It  Into  the  record? — A.  "Total  of  votes  cast  for  Mr, 
Rabath— men.  39;  women,  26;  total,  65.  Oarteusteln— men,  ,60 ;  women,  28; 
total,  94.  Blanl!8~men,  2;  women,  2;  total,  4.  Neumann— men,  28;  women, 
10;  total.  38.  Two  women's  ballots  not  Inltiulml.  10  mens  IwillotM  ctnillenswL 
and  G  women's  ballots  cliallenp^il.  (Jrand  totiil— men,  13-1;  women,  CC:  total, 
201.     And  the  IS  challenfied  makes  219." 

ecalleil  ns  a  wltne».-i  for  contestant.  teHllfl«d 

rirec't  exnuilniitinn  by  Sir.  Aykks: 

Q.  Mr.  Itonmls,  have  yon  made  a  careful  and  critical  examination  witb  a 
mlcroscofie  of  the  marklnpi  In  front  of  Sabath's  mime  on  the  Ifi  ballots  thai 
are  chnltenKeil  In  this  |ire<-inct? — A.  I  bnve. 

Q.  Have  you  clasHlfietl  thone  bullots  into  KToups  of  sUnllur  clinrncter? — .\,  I 

(J.  How  many  Eroups  have  you? — A.  Five. 

(}.  Did  you  find  the  marks  in  front  of  Sabatli's  nnnie  on  two  or  more  of 
tliese  bnllots  to  lie  imide  by  one  Jind  the  same  handV— .\.  I  did. 

Q.  How  nniny  biillots  did  you  find  nunli'  by  tlie  same  luind? — .\.  Eleven  by 
one  hand  and  five  by  annther  hiind. 

(J.  Will  yon  descrilie  the  nunilwr  of  hiillnts  and  the  niarkinsrs  of  rtohp  1? — A. 
(Jniup  1  of  men's  hallotx  coiisisls  of  ."i  ballots,  iniirkefl  In  Iteimbllcan  Party  circle 
lit  the  top  of  tlie  biitlot  wllb  a  cross,  and  a  cross  in  front  of  the  name  "  Adotph 
.1.  Sulmth  ■■  on  each  of  the  Hve  ballots.  The  cross  tn  front  of  the  nnaw 
"  Adolph  ,1,  8abath."  on  eii<-h  side  of  the  live  ballots,  was  made  by  one  nnd  the 
same  hand.  It  lielnii  a  difTerent  Inind  than  tlie  hand  thiit  made  the  cross  at  tlie 
top  of  eucli  of  the  Ave  ballots.    They  are  all  straight  Ilepubllcan. 

Mr,  Ayebs.  Contcstiint  cballciiEes  the  five  ballots  In  E''onp  1  on  the  Rround 
that  tbey  were  mnrke<l  by  the  voteis  by  phicinc  a  cross  In  the  circle  at  the  head 
of  the  Kepnhlican  ticket  and  tlieiehy  votltK  for  the  contestiint,  Gartenstein,  for 
Congress:  that  on  each  and  ciery  one  of  these  ballots  smite  person  unlawfully 
and  wrongfully  placed  a  oroKS  In  the  siimire  In  fnmt  of  Biiliatli's  name  after  tlie 
isdls  closeil;  that  these  bnllols  were  unlawfully  counted  for  Sabath  when  th^ 
sbouhl  have  l)een  counted  for  Gartenslelii.  We  ask  that  thej-  now  1m'  de<lucted 
from  Saluilli's  totitl  vote  of  thiK  precinct  nnd  addeil  to  that  of  Gnrtenstein. 

Q.  Mr.  llonnds,  I  iisk  yini  in  reference  to  armip  2.  Will  ycm  please  descrilie 
those  linllotM?^A.  Gr*mp  2  coesists  of  lliree  woinen's  ballots  marked  with  across 
in  the  Itepnhlican  Party  circle  at  the  top  of  the  ballot.  Kiuix  of  these  three 
ballotx  has  a  crom  In  front  of  Ihe  name  "  Adolph  .1.  Saluith."  and  each  of  theae 
cTORsen  in  front  of  the  mime  '*  Adnl]ih  J.  Sabatli "  was  made  by  one  and  the 
name  hand,  it  lieltiti;  Ibe  same  hand  that  made  tbe  cross  in  front  of  tlie  name 
"  Adolph  .1.  Habiith  "  on  each  of  the  iMllots  In  CTonp  1  and  a  different  liand  tbu 
Ibelnind  rli:t  made  the  cross  on  Ibe  top  of  each  of  Ihcsc  three  biillots  in  group  2. 

Mr.  AvKUH.  4'.imleBtnnt  challciiiieH  the  three  lialluts  in  etoiiii  2  on  the  same  . 
ground  as  he  chn]lenfH>d  eroup  1,  the  onl.v  dllTerence  being  tliat  m'oup  1  are 
men's  ballots  and  group  2  are  women's  ballots. 

Q.  Mr.  Rounils,  I  will  ask  you  to  describe  (ffoup  S.— A.  Group  S  are  women's 
ballots  and  consist  of  two  ballots  marked  with  a  cross  In  the  Socialist  Part; 
circle  ut  the  top  and  both  of  them  having  crosses  In  front  of  the  name'"  Adolpb 
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J.  Sabatb"  and  other  crofwes  In  the  body  of  the  baHotB;  the  crosses  In  front 
or  the  name  "  Adalph  J.  Sabath  "  were  both  made  b;  one  and  tlie  same  hand, 
it  behifc  the  aame  hand  that  made  thf  crosses  In  front  of  llie  name  "Adolph 
J.  Sibith"  on  each  of  the  ballots  In  jn'oup  1  and  fcroup  2,  and  a  different  hand 
than  Blade  any  of  the  rrosses  on  top  of  the  two  ballots  In  this  croup,  or  of  croup 
1  or  gmap  2.  nil  of  which  crHaes  n  gnxp  1,  grnp  2,  and  jn^iip  3,  respectively, 
,it  Ihe  topa  were  made  by  Individual  and  sepiirnte  hands  on  eat-h  bullnt. 

Mt.  Ateea.  Contestant  ehnllenRps  the  two  ballots  In  croup  3  on  the  ground 
ihaC  they  were  cast  by  the  voters  for  the  straight  SociullHt  ticket,  tncludlnK 
Seunuinn  for  CongreHii,  and  after  the  polls  cloned  they  were  nnlawfnlly  marked 
hy  some  person  for  Sahath  and  were  unhiwfnliy  counted  fi)r  him.  We  contend 
itiat  Iliey  should  have  been  c(innte<l  for  Neumann  ond  they  should  be  counted  for 
NetHDann  now;  therefore,  we  aitk  that  these  two  ballots  lie  deducted  from  the 
IdtHl  vote  civen  Swhalh  In  this  prectnct  and  added  to  that  of  Neumann. 

Q.  Mr.  Hounds,  I  will  ask  j-<m  to  look  at  group  4  ana  describe  that  tiroup.— A. 
Croop  4  consists  of  one  ballot,  not  marked  In  the  party  circle  at  the  top,  but  liav- 
ing  crosses  In  front  of  dllTerent  candidates'  names  on  the  b<illot.  The  cross 
In  front  of  tlie  name  "  Adolph  J.  Sahnth  "  was  made  by  the  same  hand  as  the 
Tora  In  front  of  the  name  "  Adolph  J.  Sahath  "  on  each  of  the  ballots  In  groups 
1, 2,  and  a 

Mr.  Atebs.  Contestant  objects  to  the  counting  of  this  Iwllot  for  Sabath  on 
the  eround  that  the  cross  In  tbe  square  in  front  of  Sabath's  was  made  by  the 
lame  band  that  made  tlie  cross  In  the  stpiare  In  front  of  Sahalh's  name  on  all 
shallots  In  groups  1,  2,  and  3,  respectively;  Ihnt  the  voter  who  voted  this  ballot 
did  not  vote  for  any  person  for  C!onfEresH,  and  It  should  not  be  counted  for  any 
ranilldate  for  that  office.  Therefore,  we  ask  that  this  ballot  be  deilucted  from 
ttic  total  of  SatMth's  vote  In  this  precinct  and  counted  as  a  blank  on  that  otflce. 

(J.  Mr.  KoundR,  I  will  ask  you  as  to  croup  H. — A.  Grou])  5  of  tbe  men's  ballots 
n^DHlstsof  Ore  ballots  marked  in  tlie  Itepublicsn  Party  circle  at  the  top.  Each 
line  has  a  crows  in  front  of  the  name  '*  Adolph  J.  Sabath  "  and  each  of  these 
crosses  in  front  of  the  name  "Adolph  J.  Sabatli  "  was  made  by  one  and  the 
suae  hand.  It  being  a  different  hand  than  tbe  hand  that  made  any  crosses 
>i  the  top  of  any  one  of  these  live  bailotN,  and  each  of  ttieise  crosses  at  tlie  top 
of  tbe  fl%-e  ballots  was  nuide  by  a  different  hand. 

Mr.  Ayeks.  Contestant  cballences  the  Ave  iialints  in  croup  !>  on  the  ground 
that  they  were  voted  for  Gartensteln  by  tlie  respective  voters  placing  a  cross 
in  the  circle  at  the  head  of  the  Itepuhllcau  column,  but  after  the  im)IIh  closed  ond 
the  ballots  were  removed  from  the  ballot  box  some  person  unlawfully  placed  a 
trass  in  the  square  in  front  of  Snbalh's  name  and  the  same  person  did  the  same 
marking  on  all  of  the  ballots  of  this  croup  and  the  ballots  were  all  wrongfully 
and  Qolawfully  counted  fur  SabatI).  We  contend  that  tliey  should  tie  declncted 
from  Sabalh'a  total  in  this  precinct  and  added  to  that  of  (Jartenatein, 

All  of  these  groups  as  aliovr  described  wilt  lie  foliled  In  aciiarate  packages 
iwl  placed  Id  envelopeR  and  sealetl,  and  the  envelopes  will  lie  placed  In  the 
InUot  boxes  with  the  other  liallots.  anil  all  of  them  sealed  In  the  ballot  box 
till  taken  to  the  vinili,  where  tliey  wdl  lie  kept  in  the  aiatialy  of  the  bouitl  of 
riwiirti  coninilssliiiierw. 

Mr.  HARRY  C.  THOMI'RON.  recalled  as  a  witness.  testlOed  as  follows: 
Direct  examination  by  Mr.  Avkrs  : 

Q.  Mr.  Thompson,  will  you  read  llie  dr^t  three  lines  on  the  face  <if  tlia 
W  that  t  show  you? — A.  "  Ballots  voted  at  tlie  election  Tuesday,  November  2. 
1920.  fn  the  fourteenth  precinct,  twentieth  ward." 

Q-  Will  yim  also  read  the  figures  that  have  been  entered  lu  the  blank 
BpHces?— A.  ■•  Democratic — men's,  I'M;  women'B,  W.  Republican — men's,  57; 
*«njen'B,.  30." 

((-Head,  if  you  can.  Hie  names  puriHirteii  to  lie  the  judKcs. — A.  "  i>ouiH 
Sirhann,  Joseph  Knfedk.  William  Kryec.  ,|ud|.'eH  of  elntlon.  Kctiirn  to  board 
of  election  commissioners,  third  floor.  City  Hail,  Chicaco." 

Q.  Are  there  any  other  figures  on  the  box7— A.  On  tlie  enil  of  the  top  cover. 
-14/20." 

Q.  Are  the  flaps  attached  to  tbe  u|>|H'r  |Mirt  of  the  Imx  stuck  to  the  lower 
part?— A,  They  are. 

Croes-exa  ml  nation  liy  Mr.  Sckiusk: 

4  Mr,  Tbompson,  do  you  know  where  this  twr  has  come  from? — A,  No. 

Q.  Do  yon  know  anything  about  tbe  box? — A.  No. 
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Q,  Do  you  kD9w  KtiytlilnK  aliont  the  slgiuiCureB  you  have  Just  read  from 
tlie  tup  pnrt  of  the  box! — A.  No. 

Mr.  SCHiLLKR.  We  move  that  bis  teHtliiiimy  be  Rtrickcn  from  the  record 
Furtlier,  there  ig  no  HealiuK  wax  or  auy  other  uiark  that  inlglit  be  idenllfinl 
witli  tlilB  box  otlier,  tliau  the  titipe  that  have  been  seoled.  paHtt>d  together;  in 
other  words  there  is  no  seulluK  wax  ou  thla  box- — A,  No,  sir ;  no  evliienc*  of 
any  seaHnjc  wns. 

Q,  These  flaps  lulght  liave  been  at  one  time  posted  and  then  reposted,  and 
you  could  nut  tell  the  [lllfereiioe.  .  i 

Mr.  AYKas.  1  oli]e<.'t  to  the  speculation  and  the  argument. 
<  &Ir.  ScHiT.LKR.  That  ht  all. 

Iledlrect  exumluHtiou  by  Mr.  Ayerh  : 
Q.  I  n-lll  flHic  yiiu  to  Iriuk  ut  the  luixtelHiiint 
the   flrpt    three    linen   on.  the   outside. — A. 
twentietl)  ward,  election  November  2,  A,  D.  IIKJO." 
.  Q.  Also  read  the  vote  as  fllietl  in  <m  the  lines  of  the  outside  cover.— -V 
•'  Number  of  men,  173 :  women,  87 ;  total,  200." 

Q.  lli-ad  the  wrtitirate  on  llie  liwUle  ut  the  ci.ver,— A,  *■  Poll  book  of  un 
election  held  iu  the  fourteenth  precinct,  tweiitietli  ward,  ill  tile  eity  of  I'lii- 
~  l^iiok,  State  of  Illinois,  on  Tuesday,  the  'M  day  of  Noveiiibcr. 
■i  i»  to  certify  that  the  election  of  Novemlier  2.  192(>,  was  Mi 
leorjte  t'lKivaunkas,  1844  (!unal  Port  .\veuue." 
n  can,  the  purfxirted  xlgiiatures  of  tiie  judges  of  election,— A. 
Willinin  (."Jieck,  .Toe  lte»ablt  .  Dated  November  2.  A.  D.  im. 
h.  H.  (.'rowley,  clerks  (if  election." 
lumber  of  names  llmt  appear  lo  l>e  entireil  in  the  Iwot.— -t 

Cross-examination  l)y  Mr.  SrHn.i.ER: 

Q.  Do  you  know  any  of  the  slRntitiirea.  Sir.  Tliompson,  on  this  book?— A.  N'a 

Q.  Do  you  know  anything  uhont  the  b<H>k?— A.  No. 

Q.  Do  you  know  auythiuf;  nbont  the  sipnatures?— A.  No. 

Mr,  ScHirj.EH.  I  move  his  testimony  he  utricken  from  the  recoi-d, 
,  Mr.  Aykbh.  Will  you  proceed  to  ojien  tiie  l)nlliit  box  and  count  the  ballots! 

Mr.  SCHU.I.ER.  We  object  to  the  ot)en1nK  "f  this  ballot  box  for  the  reason  tliat 
tbe  ballots  themselves  are  the  liest  evidence  and  should  be  made  part  of  tb» 
reconl.  and  that  the  further  imrtlciimtliiii  iu  this_  is  unlawful  and  we  lienHpy 
withdraw  from  the  same. 

Redirect  examination  by  Mr.  Ayers  : 

Q.  Mr.  TTiompson,  have  yon  complelnl  the  count  of  the  fourteenth  prednrtot 
the  twentieth  wanl? — A.  Yes,  sir. 

Q.  Dra  you  examine  tim  back  of  the  ballots  to  ascertain  whether  or  not  tbPT 
bore  the  jiidaes'  inltluis?— A.   I  did ;  I  found  them  O.  K. 

Q.  Did  you  Anil  any  other  ballots  than  the  congi-essloual  ballots  in  tbe 
box? — A.  Jiidtclitl  and  proposition. 

Q.  Were  there  any  ballots  contested  7— A.  No,  sir. 

Q.  How  many  conKrenslonal  baliotn  did  you  ttnil  in  the  l>ox? — A.  Men.  16S; 
women,  85 ;  total,  2fi3. 

Mr.  WILLIAM  (ilLBRIDK  was  rei-alle^l  as  a  witness  and  testiHed  as  fol- 

Dlrect  examination  hy  Mr.  Avkkk; 

Q.  Mr.  Gilbride,  have  you  a  correct  tabuliition  of  the  vote  of  this  precincts 
A.  Yes,  sir. 

Q.  Will  you  please  read  It  Into  the  record?— A.  Ballots  cast  for  Mr.  Sabftth: 
Men.  92 ;  women.  4T ;  total.  139.  Mr.  (iartenateln  :  Men,  IM :  women,  33 ;  total, 
99.  Blanks:  Men.  4:  women.  4;  total,  8.  Neumann:  Men,  6;  womwi,  1;  toiil. 
7.    Total  of  ballots  cast:  Men,  1«8;  women.  85.    Grand  total,  25.3. 

Mr.  I.  B.  ARNOLD  was  recalled  as  a  witnesn  and  testified  as  follows: 

Direct  examination  by  Mr.  .AvraR : 
Q.  Mr.  Arnold,  have  you  completed  the  count  of  the  ballots  In  the  twelfth 
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Q.  Did  joa  And  them  ull  iaitialeil  ?— A.  [  did. 

Q.  Did  you  Anil  anj-  oilier  bnlliits  In  the  lK>x? — A.  Judicial  mid  propositliia. 

Q.  Were  Hiere  uiiy  bntlots  challenio^l  In  this  precinct? — A.  There  are  15. 

Q.  How  many  bnlluts  did  you  And  In  llie  boiV— A.  Three  hiiiiilred  and  flftj- 

(t.  How  many  men  and  hnw  many  womMi? — .K.  Men,  2US;  women.  S6. 

Ur.  A.  C.  UITTIIAN  wafl  r<><.-alled  as  a  ivitnesn  and  t(«lltle)l  an  tullows : 

Q.  Mr.  Dlttman,  have  jon  a  (^irrect  tiibulatlon  of  tlio  re<i«mt  of  IhU  pre- 
cinct?—A.  I  have. 

y.  Will  you  plenBe  rend  It  Into  tlie  recortl?— A.  For  Siiliiith :  Men.  140; 
women.  «;  total,  IStl.  fitirtensteinr  Men.  40;  women.  I'd;  lotal,  72.  Klank»: 
Mm.5S;  m-omeii.  7;  total.  HS.  Nptiimmn;  Men,  11;  w<mien.  7;  total  1ft.  Total 
Dumber  of  men  tmllutx  catit,  'JTiX;  total  nuinl>er  of  women.  iHt.  tOrnnil  total,  JtSO; 
15  men  ballots  challenged.  exlilbltH  nuirked  for  idenlifinition,  makes  fsraixl 
total  334,  the  number  of  ballot)'  found  In  the  ballot  box. 

Mr.  HOWAni>  A.  ROl'NPS  was  recalled  ns  n  wifnesw  ami  testified  as  fol- 

Direct  exandmitlon  by  Mr.  Averts: 

Q.  Jlr.  Itoundf,  I  will  ask  you  if  y()u  have  maile  a  careful  and  critical  ex- 
aminatlnn  with  a  inli-roxcoite  of  ttip  in  cballenj.'ed  ImllotM? — A.  1  biivc. 

y.  Tou  may  ilewrrilH*  tli<we  liallotH  and  their  marklnen. — A.  There  are  ITi 
nim'g  ballotK.  none  of  them  l>eint;  imirkol  In  the  jMirly  Hrcles  at  the  toji  of  the 
hallott.  but  alt  of  them  belne  murke<l  In  the  body  of  the  ballot  In  the  Mime  way  ; 
that  Is  the  same  camlidHtex  have  croMieH  In  frimt  of  them,  and  all  of  the 
CTisivti  oil  alt  of  theKe  ballotK  were  made  by  cme  and  the  Manie  hand:  that  la, 
the  wme  peraoii  marked  all  of  the  croHsea  that  are  marked  on  all  of  thewe  15 
liiillots,  and  each  one  of  tbew  ballots  ban  a  ci'ohh  in  front  of  the  name  Adolph 
i.  SHhatli.  all  of  which  were  made  an  aforeiuild  by  one  and  Ibe  name  hand. 

.Mr  AvKAH.  Contestant  challenKex  the  ir>  bnllota  In  IbU  iireciuit  that  have 
JUKt  been  testified  to  by  Mr.  IConnila  on  the  iirnuud  tliat  all  the  nmrka  made  on 
)ll  of  the  15  hallotH  wen-  made  by  one  and  the  same  Iitind  and  wert>  not  made 
Hf  Ihe  legal  voters.  We  claim  that  these  ballots  were  marke<l  after  the  {ioIIr 
were  clotted  and  unlawfully  cimnteil  Tor  Kabath;  that  they  should  he  deilncted 
fnim  the  total  of  SalHith'ii  vote  In  tbla  i)recln<'t  and  aliould  be  connteil  for  no 
oiwlhlate  fur  Congress. 

TheBe  ballots  will  be  put  In  an  envelope  and  K<-ale<l  and  the  envelope  put  In 
tbe  ballot  box  and  sealed  with  the  balance  i>f  the  ballotN  In  this  precinct.      . 

(Adjonnied  to  8.30  a.  m.  We<lnewhiy,  April  20.  lOil.) 

HeariDK  called  at  9.30  a.  ni.,  We<hies<lay.  April  :K»,  1)>21,  pursuiinl  to  adjourn- 
ment heretofore  taken. 

Mr  I^DSKV.  This  hearluE  will  resnme,  pursuant  to  adjournment. 

Mr  I.  R.  AKNOLD  was  recalleil  aa  a  witness  and  testified  ns  foHows: 
Direct  exanrnalion  Uy  Mr.  Aykrs  : 

Q.  Mr  Amoli).  I  win  ask  you  to  look  at  the  pii<-kaRe  In-fore  you  and  sfiite  aa 
Bntr  ii»  )-ou  can  what  It  lookM  like.— A.  rasteboanl  box,  10  hy  ^4,  12  Inches  deep. 

Q.  .Are  there  any  wrapplriKK  around  It? — A.  There  is  a  rojte  around  (t,  two 
*n;'g.   There  is  two  knots  on  one  end,  <ine  has  seallni;  wax  on  and  Ibe  other  has 

Q.  Read  any  woi-da  or  flgurea  that  you  see  ou  the  box. — A.  I'r,  IB,  W.  20; 
'  Ibea  there  !b  wmie  lend  |iencll  writlnn, 

Q.  What  do  you  understand  by  llie  letters  I',  17>  and  \V,  2(1?— A.  I  Ihink  Pr. 
li  meant  for  precinct  and  \V.  is  meant  for  wanl.  On  one  end  of  the  Imix  Is  15 
P-  line  20  W.  Thia  Is  a  carton  and  on  one  side  of  It  ap]>eara  a  stamp  "  the  ilve 
""Kiel  corset." 

CrosB.examf nation  hy  Mr.  Rcmu.t.krt 
Q.  Mr.  Arnold,  do  you  know  where  this  box  came  from? — .\.   I  ilo  not. 
Q.  KaoK  atiytlilnK  about  lt?^A,  No. 
*J.  It  is  not  B  ballot  box?— A.  No. 

Q.  There  Is  no  positive  Identification  as  to  what  precinct  it  representH ?— A. 
•hiljr  irtmt  is  written  on  tlie  outside. 
Q.  And  that  ia  by  lnferen<-e?— A.  Yea, 
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Mr.  ScHiLLRB.  We  move  this  teatlmony  resardlDB  this  cnrton  be  Btricken 
from  the  reooril. 

Rnllrcct  <<>:anilniitinn  by  Mr.  Ayeks  : 

Q.  I  n'lU  nt<k  yoii  to  look  at  the  iMiHteltniird  pnvereil  book  Dn<l  read  tlie  fint 
three  IlncM  tin  the  outside  cover";— A.  Foil  t>ook,  lifteeiitli  precinct,  twentietli 
wanl,  elertloii  of  Xoveiiit>pr  2,  A.  l\  1020. 

Q.  Rpiid  the  fltctirpH  of  the  purported  Tote  on  the  outfdile  of  ttie  poll  book? — A, 
Nnmber  of  men,  244 ;  women,  110 ;  total,  334. 

Q.  Iteiut  the  certlflciite  on  the  iushle  of  the  cover? — A.  Poll  book  of  an  elec- 
tion held  in  the  Itfteenth  precinct  of  the  twentieth  wurd,  <-fty  of  Chlcaeo.  eountj 
of  Cook,  State  of  Illinois,  on  Tuestlay,  the  2d  day  of  November,  A.  D.  192a 
This  Is  to  cei'tify  thiit  the  election  of  November  2,  1920,  wne  held  at  the  boiuE 
of  Joseph  Cecnat.  No.  SCO  Weft  Eighteenth  Street. 

Q.  Bead  the  puriMrted  sicnntures  of  the  Judges  of  election. — A.  VaclOT 
Svatek,  Janips  Falndti.  Jr.,  N.  0.  I'nuley,  Judges  of  election.  Dated  November 
2.  A.  1>.  Iflai.    .Tolin  Hulhi.  Jost-ph  Uwrence,  clerks  of  election. 

Q.  State  the  number  of  names  that  appear  to  be  entered  In  the  book.— A.  I 
Three  hundred  and  dfty-four.  ] 

Cross-examination  by  Mr.  Schuxeb: 

Q.  Do  yon  know  where  this  poll  book  came  from? — A.  No. 

Q.  Do  you  know  anything  ntxiat  it? — .\.  No. 

Q.  These  Klimntures  yon  have  Just  read,  yon  don't  Vuow  the  individuals  who 
might  have  sljmeil  them? — A.  No. 

Q.  You  don't  know  whether  they  are  genuine  or  not?*— A.  No. 

Mr.  ScHiixEB.  Move  his  testimony  be  stricken  from  the  record  unless  Uw  I 
book  Itself  be  made  part  of  the  record  or  Identllled  as  an  exltlbit 

Mr.  Atebs.  Now,  you  may  proceed  to  open  this  cnrton  and  see  what  yon  etn 
And  on  the  inskle. 

(Proceed  to  oi«n  carton.) 

Redirect  examination  by  Mr.  Ayers  : 

Q.  Mr.  Arnold,  after  opening  that  hirge  carton  which  you  described  In  the 
reconi,  what  did  you  And  inside?— .\.  Ballot  box  and  ballots. 

Q.  What,  if  anything,  la  entered  upon  tiie  face  of  the  ballot  box?— A.  Ballots 
voted  at  the  election  November  2, 1820,  In  the  fifteenth  precinct  of  the  twentietb 
ward,  Chicago,  Cook  County,  111.  Number  of  candidate  ballots :  Democratic- 
Men,  102;  women,  70.  Republican— A[en,  32;  women,  34.  Socialist — Mea.  9: 
women,  0.  Vaclav  Svatek,  N.  C.  Pauley,  James  Talnda,  Jr„  Judges  of  election. 
Return  to  hoard  of  election  comuilsaionera,  tlilrd  floor.  City  HaU.  Chicago. 

Q.  Are  there  any  otlier  fi^'ures  ou  the  box? — A.  There  in,  on  the  end  of  the 
top  15/20. 

Cross-examination  by  Mr.  Srnir.i.EB: 

Q.  You  say  you  found  the  ballot  box  on  the  Inside  of  the  carton— you  really 
found  two  Kections  unsealed  and  unoi)ened— you  really  did  not  find  a  ballot 
box? — A.  Not  sealed  and  put  together. 

Q.  In  the  large  (barton  that  you  opencnl  tliere  was  no  seal  on  It  In  any  WBJT— 
A.  One  knot  whk  si'ided  and  one  watt  not 

(i.  You  ilon't  know  the  slunatures  that  you  have  JUBt  read  from  the  top  ot 
the  ballot  box?— A.  N<). 

Mr.  SfiiiM.KM.  A\'e  move  his  testimony  be  xtrh^ken  from  the  reconi, 
Rnlirect  exnmimition  by  Mr.  Avers: 

Q.  You  took  the  biilUit  box  out  In  halvm.  Pld  you  find  anything  Enslde  tlHM* 
halves?— .\.  Yen;  founil  hallots  in  oncli  half. 

H.  How  full  did  each  half  appear  to  be  filled?— A.  One  is  filled,  and  tb« 
top  part  Is  more  than  fidl. 

Q.  Aren't  they  both  more  than  full? — A.  Yes. 

(J.  So  tliHt  voH  could  not  have  put  the  ballot  box  ti^ether  as  it  ought  to  go?-' 
A.  That  IB  right. 

Q.  Now.  will  you  please  rcniove  the  ballots  and  count  them  as  you  liavA 
fn  previous  jireclni-tw? 

Mr.  SciiiLi£tL  Let  the  record  show  that  contestee,  by  his  representative, 
hereby  withdraws  from  any  participation  lu  this  act.  for  the  reason  that  tin 
ballots  th«uselves  an-  the  best  evhlence,  and  sliould  be  marked  as  exhibits  «r 
otherwise  made  part  of  this  record. 
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Mr.  HARBV  C.  THOMPSON  was  recallMl  as  ft  witness,  and  teatlfled  aa 
fullows ; 

Direct  ex  a  ml  lint  I  on  bj  Mr.  Avcbs: 

Q.  &Ir.  TbnmpMon.  I  will  ask  you  to  look  at  thr  puckaxe  before  foti  and 
sHte  It  fou  know  what  It  Is?— A.  Ballot  box. 

Q.  Will  .rou  read  tbe  words  ao<l  Hffurt^  on  the  oiitxide  of  the  bos?— 
.V.  BallotH  vuted  at  the  election  Tueadny.  Noveuiber  2.  1B20,  in  the  Hlstet>utb 
prwinrt,  twentieth  ward.  Chieatco,  <!tH)k  Pouniy.  111.  Numlier  of  oaodidalea' 
batlotj':  Peinocratic— Steu's,  90;  wiinum'H,  45.  UeimbUciin — Men.  1.%:  witnien, 
Tl.  Sofia Hit-^Men.  27;  women.  0.  Jaiiiea  F.  Itairliac.  (Charles  S.  Milter.  Arthur 
J.  HaDBea.  Judges  of  e1e<-tion.  Return  tn  board  of  election  commliwlniiorFi,  third 
noor,  Cltj-  Hall.  Chicnfio. 

Q.  Are  there  any  other  (tgnres  im  the  box?— A.  On  tlie  end  of  the  top 
ivver  16/20. 

(j.  Are  the  flapa  attached  to  the  top  part  of  the  box  sealed  to  the  bottom 
l«rl?— A.  No,  air. 

Q.  -Are  there  any  other  wrappincs  on  flie  ho\? — A.  Ttoiie  goes  around  two 
wiifs,  tie<l  In  knot,  and  knot  Is  sealml. 

OoK8-examInatloTi  by  Mr.  SrHiujcs: 

Q.  Po  you  know  where  the  ballot  box  came  from? — A.  No. 

Q.  1)0  you  know  anythlutr  about  It? — A.  No. 

y.  Do  yon  know  any  nf"the  aliniatnren  that  yon  have  read? — A.  No. 

Mr.  Rciin.ij^n.  We  object  to  this  testimony  iiulewi  the  bos  be  marked  na  no 
»\hlMt  or  otherwise  niaile  part  of  the  record. 
Retlirect  examination  by  Mr,  .AyKsa: 

Q.  I  will  awk  yon  to  look  at  the  pa t(ti>N>nrd -covered  Ixiok  before  you  and  read 
The  first  three  Hnee  on  the  outxide. — A,  Poll  iKXik,  Nixteenth  precinct,  twentieth 
ward,  election  of  N'oveniber  2,  A.  R  1020. 

Q.  Keiid  the  flfciireH  pnrportlni;  to  ahow  tbe  votea  east  In  that  prninet. — 
A.  Hen.  3r<S:  wonien.  116;  total.  3C9. 

Q.  Read  the  flKureK  iiuil  words  on  the  Inarda  of  the  cover. — A.  Poll  bonk  of 
iin  election  helil  In  the  sixteentli  prei'inct  of  t^.e  twentieth  ward,  city  of  ('hi- 
"aitci.  cniintv  ot  Cook.  RIate  of  llUnois,  on  Tnesday.  the  2d  ilay  of  Novftiidier, 
-A  D.  1»20.'  This  is  to  certlfr  that  the  election  of  Norember  2,  IfiZO,  wos  held 
Jt  the  house  of  Charles  S.  Miller.  No.  ift.ll  Canal  I*ort  Avenue. 

0.  Heart  tbe  purportetl  Bignatnrea  at  the  Ju'lffes  and  clerks  at  the  liottnin  of 
the  rt^tiHcflie.- .\.  Arthur  .1.  Hansen.  Chnrles  S.  Sillier,  .Tamen  F.  nnchae. 
nsteil  November  2.  A.  D.  liKM.  William  A.  Pnddiiti,  Herman  Nana,  Jr.,  clerks 
"t  elect'on. 

Q.  Read  the  number  of  purported  voters  vvhowe  names  appear  to  be  entered 
In  the  poll  book. — .A.  Tliree  hundred  and  sixty-nine. 
Cros8-exn  mi  nation  by  Mr.  Schii.i.kr: 

y.  Mr.  Thompson,  did  you  ever  see  this  book  l*fore?— A.  No. 

Q.  IVi  yoii  know  where  II  come  from? — A.  No. 

Q.  The  aignatiireH  you  have  Jnst  read,  do  you  know  the  Indirldnala  who 
siimed  those  oertiflcates?- A.  No, 

Q.  Do  you  know  whether  thcy  are  eenulne  or  not? — A,  No. 

Mr.  ScHn.i-ER.  Move  that  his  tentiniony  tie  stricken  from  the  record  with  re- 
spect to  what  he  has  Hald  about  this  biHih. 

Mr.  Atiss.  It  Is  stipulated  Ijetween  counsel  representinR  the  respective  pnrtlc* 
'lint  tlic  roiic  that  Is  «*rap[>«l  around  the  1k>x  ciulil  lie  rcmoveii  with  a  littls 
«90tt. 

Now,  will  yon  proceed  to  open  the  box,  Mr.  Thompson,  anil  count  the  ballots 
la  you  have  in  previous  precincts, 

Mr.  ScHrLiBB,  Let  the  record  show  that  at  tills  point  contestee  has  witlirtrawn 
for  tbe  reason  that  the  bailotN  themselves  are  the  best  evidonee  and  >!lioiitit  he 
ninrkeii  as  exhibits  and  attached  to  the  re<-ont  or  otherwise  made  part  of  it, 
•mi  that  the  conntlng  thereof  la  unlawful. 

Hr.  I.  B.  ARNOLD  was  recalled  as  a  wilnens  and  testlded  as  follows : 

Direct  examination  by  Ur.  Avtas ; 
1  Mr,  Arnold,  have  you  completed  the  connt  of  the  ballots  in  IIlp  fifteenth 
P"<toct  of  tbe  twentieth  ward?— A.  I  have. 
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Q.  bow  many  congressional  ballots  dl<I  yon  find  In  riie  ballot  l>ox?-^X. 
Three  hundred  and  fifty-one. 

Q.  Did  you  examine  the  bnokg  of  thoae  bal'ota  for  tlie  initials  of  Judges? — 
A.  I  did. 

Q.  Did  you  find  tbem  all  initialed?— A.  I  did. 

Q.  Were  there  any  bftllots  chnllenRed  In  this  precinct? — A.  No. 

Q.  Did  you  find  any  other  t>aIlot8  than  the  confcreasional  ballot!:  in  the  box?- — 
A.  Judicial  and  proposition. 

Q.  Did  you  count  all  the  ballotB?— A.  I  did. 

Q.  How  many  men  and  how  many  women? — A.  Two  hundr«l  an<l  tM^enty- 
four  men  and  127  women  official  ballots. 

Mr.  A.  C.  DITTTtlAN  was  re<^^alted  as  a  witness  and  textlfled  as  foll»n*R  : 
Direct  exandnatlon  by-  Mr,  Ayerw  : 

Q.  Mr.  DittuiaD.  have  you  a  corrtH;t  tubulntlon  of  the  reconat  nf  the  vote  in 
this  precinct? — A.  I  have. 

Q.  Will  you  please  i-ead  it  into  the  reconi? — A.  Btillot-s  nxnt  for  Mr.  Kahiitti  r 
Men,  ]30;  women,  84;  total.  214.  Gnrtenstein:  Men,  77:  noDieii,  KC;  total.  113. 
Blinikw:  Men.  S:  women,  .T:  t.itjil.  13.  Xeiminnii :  .Men.  9;  wiiiiien.  -J:  total,  11. 
Total  number  of  ballots  cast  of  men.  224;  women,  127.  riraiul  tutiil,  3-^1.  or 
3  less  than  was  reported.' 

;   recalled   as   a  *n*itnes.s   and    tentiflMl     as 

Direct  examination  by  Mr,  Ayebs; 

Q.  Mr.  Thompson,  have  ,vou  coniplfteil  the  nmnf  of  the  congress '(fnu I  ballots 
In  the  Hixteenth  precinct  of  the  twentieth  ward? — A.  Yes,  sir. 

Q.  How  many  ballots  did  you  fin<l  in  that  precinct! — -A.  Men,  253;  Mromen. 
116;  total,  3G9.. 

Q.  Did  you  find  any  other  ballots  In  the  hnxT — A.  Judicial  and  proposition. 

Q.  Did  you  examine  the  back  of  the  hnliots  for  the  aitniarures  of  tim  JuUf^es? — 
A.  Yes,  sir;  and  found  tbem  all  Initialed. 

Q.  Were  thece  any  ballots  in  this  precinct  challenged? — A.  No. 

Mr.VlIXIAM  GILBItlDE  was  recalkil  as  a  witness  and  testitled  ab  follows  ; 
Direct  esaminntion  by  Mr.  AvEns: 

Q,  Mr.  Gilbrlde,  have  you  a  cori'ect  tabnlnllon  of  the  recount  of  th<>  vote  in 
this  precinct?' — A.  Yes,  sir. 

Q.  Will  you  please  read  It  into  the  record?— A.  Votes  cast  for  Mr.  Rahath  r 
Men.  118 ;  women,  56 ;  total,  174,  Gartenstein  r  Men.  lOTi :  women.  flO :  total. 
HW,  Blanks:  Men.  4;  wonicH,  0;  total,  4.  .Neumann:  Men,  2(i;  wonieu,  I); 
total,  26.    Grand  total  ballots  cast  for  men,  2B3 :  women.  116 :  total.  -tGO. 

(AdJDumeci  to  1.3U  p.  m..  Wednesday.  Ai.rll  20.  1921.1 

HearInc  called  at  1.30  p.  m.,  Wednesday,  April  20.  1921,  pursuant  to  ad- 
journment. 

Mr.  I.iusKV.  Hearing  will  resume  parsuant  to  adjournment. 

Mr.  I.  B.  AltXO!,!)  wa.s  i-eialled  as  a  witness  ond  te«tifle<l  as  follows: 
Direct  e>mmtnalio;i  by  Mr.  AvKits; 
.  Q,  Mr.  Arnold,  I  will  nsli  you  to  look  at  tliia  imckago  and  strtte    if   you 
know  wliat  it  is. — A.  Ballot  box. 

Q,  Will  yon  read  the  Hrst  Ihi-ep  lines  on  the  out 
votetl  at  tile  election,  Tuesday,  Kovemliei'  2,  1020, 
twentieth  ward. 

Q.  Iteiid  the  number  of  votes  east  In  that  prev^^lm 
on  the  outside  of  the  hox. — A.  Deuioi-ratltr :  Men,  ! 
K[en,  67 ;  women,  44.    Socialist :  Hen.  13 :  wuineu,  i. 

<J.  Ileal!  the  MiKiialurey  to  tluit  statement.— A,  T.  .1.  McMnbon.  Cliarles  N« 
Steve  Belnn  ;  under  each  of  these  nrimes.  "  .MxlKe  of  election." 

<i.  Will  von  state  whether  oi-  not  tliere  are  any  other  ftiiureB  on  the  box?— 
On  one  end  of  the  top  17/20. 

Q.  Are  the  Haps  on  the  upper  part  of  the  box  scaled  to  the  lower  part?— 
They  are. 
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Q.  la   tbprp   r  rope  around  the  box? — A.  Thfivls.     Itope  nround  the  l>or 
iKo  ways,  and  there  is  some  waliiie  wux  on  lx>th  knots,  underiu-utli.  iinil  the 
Haps  eaoii  bave  four  dabs  of  srallnK  wax  on  them. 
(TrosH-pTLnnilnntton  by  Mr.  S(Iiii.ij!r: 

Q.  Mr.  Amnid,  ilo  yon  know  where  this  bos  <-auie  from? — .\.  No. 

0-  E>o  you  knon-  unything  aliont  the  box  Itwplf?— A.  Nothing;  only  I  know 
it  la  a  ballot  l>ox. 

Q.  Do  yoii  know  niiythInK  iibnnt  the  niKnatures  yon  hnve  jnst  read  from  the 
box? — A.  Xo. 

Mr.  ScHiij.KR.  Move  the  testimony  be  stricken  fnmi  the  record. 
KetUnH-t  examination  liy  Mr.  Ayerh: 

Q.  I  show  y<m  n  pHstetxfflnl-fovenil  book  uu<l  nsk  you  to  read  tlie  first  thr«e 
lines  on  tile  imtside  of  the  t-over. — A.  I'oil  iKwk,  Hcveiiteenlh  precinct,  twentieth 
ward.  ele<-tlon  of  XovemLer  2,  A.  U.  WM. 

(J.  lU^d  tile  number  of  voteM  etiwt  In  that  t'feclnct  au  indicated  on  the  outside 
of  the  cover. — A.  Men.  187 :  women,  08 ;  total,  28r). 

Q.  Read  tli<>  feniflciite  on  tlie  inside  of  the  cover. — A.  Poll  book  of  )in  election 
held  In  the  »eventeenlh  precinct,  twentieth  ward.  In  the  irity  of  Chlcaeo.  Cooit 
county.  State  of  Illinois,  on  Tuesday,  2d  diiy  of  November,  A.  I>.  1020.  Thh 
is  to  certify  that  the  election  of  November  2.  Iti20.  wuh  held  at  the  house  of 
Slfve  BelHn.   No.  IHT  West  Kliiliteeiith   Slivet. 

Q,  Rvail  the  names  tMliwribed  to  that  certilk-nte.— A.  T,  J.  McMahon,  Steve 
Belan.  ChJirl«^  Netz,  Judices  of  election.  Tiated  Novenit>er  2,  A.  D.  11)20.  Anna 
iCacldatz,  Jobu  Edward  SciicKel.  clerks  of  election. 

Q.  Hinv  tunny  numes  opiiear  to  be  enten"<l  In  the  jwll  iHiok? — A,  Two  hundred 
and  etghty-Iive. 

Cross-exam  I  oat  Ion  by  Mr.  Scmiu.er: 

Q.  Mr.  Arnold,  do  you  know  where  this  lM)ok  I'tinie  fr<)m7— A.  No. 

Q-  r>o  you  know  anything  about  the  book? — A.  Well,  I  know  It  Is  a  poll  book. 

Q.  Do  yoti  know  anything  alMUt  the  signatures  you  tiiive  JuM  read  from  the 
book? — A.   Ko. 

Q.  TH>  ^(iu  know  whether  they  are  iK-nulne  or  n»)t? — A  No. 

Q.  Yon  don't  kno«'  whether  the  in<)lvldutils  whose  naniee  yim  have  Just  read 
migtit  Itave  signed  those  signatures  or  not? — A.  I  do  not. 

Mr.  ScHicu^  We  object  to  the  introduction  of  iIiIh  book  in  evideuce  uniesa 
ii  be  Introduced  as  an  exhibit  or  otherwise  made  part  of  this  record,  and  move 
Tliat  tbe  testimony  be  stricken  out.  We  object  to  liie  countlni;  of  these  ballots 
unless  ttaey  be  marked  as  exhibits  or  otiierwise  ma<ie  part  of  this  record. 

Mr.  AykRh.  Pro<«ed  to  oi)en  tlie  box  and  count  the  ballots. 

Mr.  SBitXER.  We  withdraw  from  further  pnrti('l|>ntlon  in  this  llleKa'  and 
DD  lawful  act. 

Mr.  HARUY  C.  THOMI'MCIN  wcs  recalled  iis  a  witness  and  testlfitKl  ns 
follows  : 

r>ire<rt  examination  by  Mr.  Avi£ks: 

y.  Mr,  Thompson,  will  you  htok  at  the  iwckiige  Iiefitre  you  and  state  if  you 
know  what  that  Is? — A.  Ballot  box.  ' 

Q_  Will  you  read  the  llrst  tlirt-e  lines  on  Ihe  outside  of  the  box? — A.  Ballots 
roted  Ht  the  election  Tuestliiy,  November  2,  1920,  In  the  elgliteeiith  precinct, 
twentieth  ward. 

Q.  Read  tlie  number  of  votes  cast  in  that  preilnct  as  Indtiate'l  liytlie  flKun>M 
on  the  front  of  the  box!— A.  Democratic;  Men,  110;  women,  H2.  Itepubhcau: 
Men,  5T  :  women,  m    Socialist :  Men,  14 ;  women,  0. 

Q  Read  the  signatures  on  the  top  that  appear  to  be  si)!ne<l  on  that  state. 
a»enC. — A.  Edward  Kaltal,  Frauk  Budxinowskl,  Joseph  Backus,  Judges  of  elec- 
tlMi.     Itetum  to  board  of  elei-tion  eommissloners,  tliiiil  fioor,  Ulty  Hall,  Chicago. 

qJ  Are  there  any  other  figures  on  the  box? — A.  On  the  end  of  the  top  i^ver, 

Q,  Are  the  flaps  attached  t<)  the  up|ier  part  of  the  box  sealed  to  the  lower 
part? — A.  They  are. 

Q.  Is  there  any  other  metiiod  of  wrapping  up  the  box?— .\.  Yes;  a  rope  thai 
go*«  tn^o  ways,  tied  with  a  knot — the  knot  Is  sealed. 
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Crosa-esainlniitlon  by  Mr.  Scmillkh: 

Q.  Do  you  know  where  tills  box  ciuiie  from? — A.  No. 

Q.  Do  you  know  aiiytbliie  nliout  tlii'  box? — A.  No.  I 

Mr.  Si'Uiixts.  I  Diiivtf  tliot  Ills  teittiinohy  be  striken  fiYiiii  tbe  record  with 
reference  to  tlils  Ihix. 

Q.  There  is  uo  Bcallntc  wax  in  any  way  attached  to  this  box? — A,  No, 
Redirect  exnuiitiatlun  l)y  Mr.  Avicne: 

Q.  How  are  the  tlapa  atta(.-b(>U  to  the  bottom  of  the  box?— A.  Glue  or  mncitsKe. 
,  Q.  I  wilt  ask  you  to  look  at  the  pastelKiard-covered  Ijuok  tlmt  I  show  yoa  and 
read  the  flr»t  four  lineti  at  the  tiip  of  tlie  outside  (-orer? — A.  Poll  book,  eigh- 
teenth precliii-t,  twciitletli  ward,  election  uf  NuvpuilM>r  2,  A.  I>.  I92II. 

Q.  Iteud  the  iiuiiil)er  of  voteH  citst  In  that  [)reclnct  nn  Indli-atinl  ou  the  outside 
of  tbe  poll  hook?— A.  Sleu,  2U2;  women.  llS;  total,  320. 

Q.  Head  tlie  certlticate  on  the  Inside  of  the  cover. — A.  Poll  book  of  an  elec- 
aon  held  In  the  —  in-ecinrt  of  the  —  word,  city  nf  ChlCiipo,  county  of  Coot, 
State  of  llltnolf),  on  Tueadny.  the  'Jd  day  of  NoTember.  A.  I).  1D20. 

Q.  Well,  the  certillcate  uu  the  Inside  of  the  cover  \uis  nut  lieco  tllleil  In  then  7^ 
A.  No. 

Q.  Has  It  been  slRoed?— A.  Yes. 

Q.  Itead  tlut  signatures,  if  you  can. — A.  Joseph  Backufi,  Edward  Kallal.  Frank 
Budztnow»kl,  Judges  of  elotlon.  I>ate<l  November  2,  A.  I>.  19U0.  M,  A.  Razdek. 
Alice  Cronin,  clerlts  of  election. 

Q.  llow  many  nuuieH  ciiiiKtItnte  the  ihiU  list  that  appear  to  be  entered  Id  tbe 
boolf? — A.  Three  hundred  and  twenty. 

Cross-exunilnatios  by  Mr.  Scuilleb: 

Q.  Mr.  Q'liouipson,  do  you  linow  where  this  poll  lK>ok  came  from? — A.  No. 

Q.  E>o  you  know  anything  about  if; — A.  Ko. 

Q.  These  algnaturefi  you  linve  just  lend,  you  have  ne^-e^  seen  these  before?— 
A.  N«. 

Q.  Don't  know  whether  they  are  genuine  or  not? — A.  No, 

Q.  You  don't  know  where  tills  parilcular  election  was  hold? — A.  No. 

Mr.  ScHii.iJiK.  Move  that  Ids  testlinimy  be  stricken  from  the  record. 

Mr.  Aykbb.  You  will  [ilease  proceed  to  open  the  ballot  box  and  count  the 
ballots  as  you  have  in  previous  precincts. 

Kir.  Sthii.i.kr.  Utintestee  objMts  to  tho  conntlng  of  the  ballots  unlefla  the 
ballots  themselves  be  submitted  in  evidence  or  otherwise  made  part  of  tills 
record,  and  contestee  lieiehy  wltlidmws  from  ftirther  iwrtlclpatlon  In  tJiia  act 

Mr.  I.  B,  AIINOI.D  was  recniln)  ns  a  witness  an<l  testified  as  follows: 
Direct  pxnniiiintion  by  Mr.  Ayeks: 

Q.  Mr.  Arnold,  have  you  cmiipleted  the  count  of  the  vote  In  aeventeentb 
precinct,  twentieth  ward?— A.  I  have. 

Q.  How  many  eongn<sslunal  ballots  did  you  And  In  the  box? — A.  Two  hnti- 
dred  and  seventy-nine. 

Q.  How  niaiiy  men  and  woni«i? — A.  One  hundred  an<l  elghty-oue  men,  S? 
women. 

Q.  Did  you  find  any  other  ballots  in  tlie  box?— A.  .lodiclnl  and  proposition. 

Q.  Did  you  examine  tlie  back  of  the  ballots  for  initials  at  the  Judges?— A. 
I  did. 


Mr.  A.  C.  DITTMAN  was  recalled  as  a  wttoesa  and  testified  as  follows: 
Direct  examination  by  Mr.  Avkbs  : 

Q.  Mr.  Dittman,  have  you  a  correct  tabnlatlon  of  the  recount  of  tbia  pre- 
cinct?— A.  I  have. 

Q.  Will  you  pleane  rea<l  It  Into  the  record?— A.  Ballots  cast  for  Mr.  Sabatfa; 
Men,  90;  women,  DS;  total,  152.  Oartensteln :  Men,  59;  women,  40;  total.  99. 
Blanks:  Men,  9;  women,  4;  total,  19.  Neumann ;  Men,  14;  women,  1;  total.  IS. 
Total  number  of  men,  181;  wwnen,  98;  grand  total,  279;  number  of  ballots 
found  in  the  box. 
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I  reuilleil  as  a  witness  and  teMllfied  as 

EMrpct  examtuatlon  by  Mr.  Avms; 

Q.  Mr.  TfaompMoii,  bRve  you  cnnipieteii  the  ci>unt  In  the  eichleciith  precinct, 
twentieth  ward? — A.  Yes,  sir. 

Q.  Hovr  many  (-ongrewicrnul  ballots  did  you  And  in  the  box? — A.  One  hundred 
and  ninety-tn-o  men,  112  women,  maklnK  a  totnl  of  304. 

Q.  Hid  you  tln<l  any  uther  biillots  Iti  ttip  box?~-A.  JudiHal  ntu\  propcRltlon. 

Q.  IMd  yini  examine  tlie  backs  of  the  eiiiiKreHslnnat  ballots  for  Judges' 
Initials? — A.  T  aid:  and  found  t)iem  all  Initialed. 

Q.  Wert*  tli«?re   any  ballots  chnlleui^  In  this  precinct?— A.  No,  sir. 

Mr.  WILLIAM  GIT.BItlDK  was  reciilted  as  a  witness  ami  testlRed  ns  follows : 
Direct  exauilnatlon  by  !>Ir.  Ayeks: 

Q.  Mr.  GlU>rl«le,  huvp  you  n  mrrert  tHbulatlon  of  tbe  count  of  the  congres- 
sional ballots  of  this  precinct? — -A.  Yen,  sir. 

Q.  Will  Ttm  please  reud  it  Into  the  rec<)rd? — A.  Votes  cnst  for  Mr.  Sabath: 
Men,  ia>:  women,  r>2;  total.  ir.T.  Oarteiistelii :  Men,  70;  women.  42;  total,  112. 
Blanks:  Men,  3;  women.  ■2:  tiitxl.  5.  Soelalist :  Men.  14;  women,  6;  total,  20. 
Total  mnnl>er  of  men.  192 ;  women,  112.    Grand  total,  304. 

Mr.  I.  B.  AR?^OLD  was  recHlled  nf<  a  witness  and  testified  as  follows: 

Direct  exauilnatloQ  by  Mr.  Ayeis  : 
Q.  Mr.  Arnold.  I  will  ask  .vou  to  look  at  tbe  package  before  you  and  stale 
if  yon  know  wbat  it  Ix? — A.  Ballot  box. 

Q.  Will  you  read  ttie  first  three  lines  on  the  OHtHlde  of  the  box?— A.  Ballotfl 
voted  at  tli»*  election  Tu«Mtilny.  November  2,  1020,  In  the  twentieth  prednct, 
twentietb  wtird. 

Q.  Are  there  any  blanks  Hlled  In  sliowlng  the  number  of  votes  cast  In  this 
precinrt? — A.  There  is  not. 

Q.  Are  there  any  signatures  purporting  to  be  judges  attached  to  this  state- 
Dient? — A.   John  Kic<iulre.  Walter  I>nng,  S.  I^  Kendrlck. 
Q,  Are  the  flaps  sealed  on  this  box? — A.  No,  sir. 
Q.  la  any  part  of  this  box  burstein — A.  One  end  of  It  Is  bursted. 
Q.  Cau  you  see  any  foIde<I  papers  on  Ihe  Inside? — A.  Certainly. 
Q.  Are  there  any  otiier  tlgui'es  on  the  box? — A.  20/20. 

Cros9- examination  by  Mr.  S('hiu.kr: 
Q.  Sir-    Arnold,  all  you  neetl  to  do  Is  Just  lift  the  top  off  and  remove  the 
ballots  without  the  slinhiest  break. — A.  Yes,  sir. 
Q.  And  th*-  hallots  an-  there?- A.  Yes,  sir. 

Q.  I>o  you  know  the  signatures  on  the  toji  of  this  box? — A.  So,  sir. 
Q.  T>o  you  know  anything  alxnit  thi-  box?— A.  I  know  it  Is  a  ballot  boj. 
Q.  That  Is  only  an  usHumption  on  your  jHirt?- A.  No;  not  an  nsNuinption. 
Mr.  KcHii.um.  i  move  his  testhnony  be  stricken  from  tbe  retool. 

Re<lirect  exanilnotlon  by  Mr.  Avers: 
Q.  TH*  you  think  you  have  worke<l  In  this  offlce  long  enough  to  know  a  ballot 
box  when  you  see  It?— A.  Yes. 

Q,  Are  there  any  other  iiiickuges  l>es:des  this  ballot  box  In  tliis  precinct? — A. 
There  la  one  bundle. 

Q,  Whaf  are  tbe  wrappings.  If  any.  on  this  bundle? — A.  There  Is  no  wrapping 
at  all ;  only  a  rope  around  the  ttnrkage  with  two  knots  in  It 

Q.  XKves  the  bundle  iip]>ear  to  contain  any  fol<led  ballots? — A.  It  does. 

Orosfl-examinatlon  by  Mr.  Schillkb: 
Q.  T>o  you  know  wliat  precinct  this  bundle  refers  to? — A.  Only  from  what  I 
read  off  the  ballots. 

Q,  There  Is  no  other  ]<ieiitlQcatlon  ? — A.  No. 

Q.  Xbese  ballots  can  be  slipped  out  of  thlD  bundle  very  easily,  could  they 
not?— A.  Y^es. 

Bedirect  examination  by  Mr.  Aveks  : 
Q.  I  will  ask  you  to  look  ot  the  pastebonrd-coT««<l  book  I  show  you  and 
i«ari  the  first  three  lines  on  the  outside  cover. — A.  Poll  book,  twentieth  precinct, 
tfrentieth  ward,  election  of  November  2,  A.  D.  1920. 
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Q,  Reflri  the  votes  in  that  prw^lnrt  as  shown  by  flgHres  on  the  outside. — A. 
Men,  215;  women,  88;  total,  SIB. 

Q.  Read  thp  certificate  on  the  inxltle  of  the  coi-er. — A,  Poll  book  of  an 
election  held  in  tbe  twentieth  precinct  of  the  twentieth  wurd  in  the  city  of 
Cblcago.  couny  of  Cook,  State  of  Illliiolfl,  on  Tuesdav  llie  2d  da.v  of  Xo^'eiuber. 
A.  D.  1020.  TliiH  Is  to  certify  that  the  election  of  November  2,  1920.  wu8  held 
at  the  bonne  of  c;.  F.  !>..  truck  14  (ttds  means  Cblcuico  flre  department),  918 
West  Nineteenth  Street. 

Q.  Are  tbei-e  anj-  iilinmturea  attaclied  to  the  certificate? — A.  There  aw: 
John  Magnlre,  Waller  Ij)nf».  f>.  J.  Kendrlck,  Jnilices  of  election.  Dttted  No- 
vember 2,  A.  I>.  1020.    Johii  HeneiitierK,  Fred  Beew,  clerkH  of  eleotlim. 

Q.  Give  the  nntiiber  of  niinics  of  the  i>olt  list  tliat  apjiear  to  lie  entered  In  the 
book. — A.  Three  hundred  and  three. 

CrosH-exanil nation  by  Mr.  Schiluck: 

Q.  Do  you  know  wheiv  that  poll  book  came  from? — A.  No. 

Q.  Do  you  know  anylblnK  about  It — never  Haw  It  before? — A.  No, 

Q.  Thene  alenatui'eH  you  refer  to,  you  don't  know  whether  tliey  are  genuine 
or  not? — A,  No. 

Q.  Ton  doii'trknow  whether  tliey  are  the  alKiiflturea  they  porport  to  be? — 
A.  No. 

Mr.  S<:HiiJj«i.  I  move  that  his  testimony  be  stricken  fr<mi  the  record. 

Mr.  Ayeks.  Will  you  please  open  the  paokanes  and  c(mnt  tbe  ballots  In  this 
precinct  and  keep  tbe  linllotn  In  tbe  two  packnpett  Hc^rate  ai>il  exhiiilne  the 
back  of  the  hnUotH  lo  uncertain  from  the  printed  matter  whether  titey  are 
prlned  for  tbie  precinct  or  not. 

Mr.  St-HiuJ^R.  r,et  the  reci>nl  show  that  tlie  ciinteatee  objects  to  the  liandllnfc 
of  fhene  ballotH  nnlewi  they  be  marked  aa  exblhlla  or  otherwise  ldenHtl(>d  in 
the  record  or  made  part  of  it.  and  that  contextee  hereby  withdraws  frttm  tbe 
further  piirtlclpiitlon  In  this  ille;.'n1  net. 

Mr.  HARHV  C.  THOMPSON  was.  re(;iilled  an  n  wltnest;  and  teatifled  a« 
follows : 

Direct  examination  by  Mr.  Ayers  : 

Q.  Air.  Thompson.  I  will  ask  yon  to  look  at  the  packaf^  before  you  and 
state  if  you  know  what  It  Is, — A.  Ballot  box. 

Q.  Will  yon  read  the  first  three  lines  at  the  top  of  the  face  of  the  ballot 
box? — A.  Ballots  voted  at  the  election  Tuesday  November  2,  1920,  In  the 
nineteenth  precinct,  twentieth  wanl. 

Q.  Read  the  fiinires  that  are  entered  in  the  blank  spaces  purporting  to  sbow 
the  mimlier  of  votes  cast  in  that  preciucl.— A.  Democratit-:  Men.  1)3;  women,  4». 
Republican:  Men.  f)3;  women,  36.     Socialist:  Men.  22;  women.  1. 

Q.  Reod  tbe  Biimatnres  If  yon  can  of  Ihe  puniorteii  Judges  sistnetl  on  the 
face  of  the  hiitlot  box. — A.  .Tanien  r>aly.  Louis  Rub.  Konrad  (langobr,  judfn^ 
of  election.  Betorn  to  board  of  election  commlasioners,  third  floor  City  Hall, 
Ohleairo.' 

Q.  Are  there  any  other  ficures  on  the  l>os? — A,  On  the  end  of  tbe  top  cover 
10/20. 

Q.  Are  tbe  flaps  of  this  box  Healeil  to  the  lower  part? — A.  Yes,  sir. 

Q.  Is  there  a  rope  around  the  box?— A.  There  is,  boIur  one  way  twice. 
Oross-exa  ml  nation  by  Mr.  Si'Hili^r; 

Q.  Mr.  Thompaon.  do  you  know  where  thia  box  came  from?— A.  No. 

Q.  Do  you  know  anytbluK  obout  the  box?— A.  No. 

Q.  Never  saw  It  before? — A.  No. 

Q.  These  siRnatwres  you  have  just  read,  do  you  know  whether  or  not  they 
are  ijennlne? — A.  No.  sir. 

Q,  You  don't  know  whether  the  IndividunlB  whom  they  purport  to  repreoent 
ever  slimed  th«n  or  not? — A.  No. 

Mr.  Schiller.  I  move  hia  testimony  be  stricken  from  the  record. 
Redirect  examination  by  Mr.  Ayebs; 

Q.  I  ask  you  to  look  at  the  pasteboard  covered  book  that  I  show  you  and 
read  the  first  three  lines  at  the  top  of  tbe  outside  cover— A.  Poll  book. 
ntneteeuth  precinct,  twentieth  ward,  election  of  November  2,  A.  D.  1920. 

Q,  Read  tbe  number  of  votes  that  are  purporteil  to  be  voted  as  Indicated 
on  the  outside  of  the  cover.— A.  Men.  21B;  women,  87;  toUl,  306. 
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Q.  Read  tbe  certificate  oa  the  Inside  of  the  caver.— A.  Poll  book  of  ao  dec- 
Ilim  held  in  the  nineteenth  precinct,  twentieth  ward.  In  the  city  of  GhicaKo, 
c«uiitf  of  Cook,  State  of  llUnoia.  on  Tuenda;  tbe  2d  du;  of  November.  A.  D. 
lS2a  Thin  Is  t»  certify  that  the  election  of  November  2.  1920,  was  held  at  the 
honae  of  Morris  Samuels,  No.  1T20  South  Halated  Street. 

Q.  Aie  there  uuy  algnitures  att«cbed  to  that  certificate,  and  if  ho.  read 
ibem  if  jrou  can! — A.  Konrad  I^DRohr.  JemeH  Daly.  I^ula  Hub,  Judnes  of 
election.  Dated  Nuvember  2,  A.  1>.  iSTja.  Raymond  J.  Olllla,  Jnmes  Stetvan. 
clerks  ef  election. 

Q.  State  the  number  of  names  that  apiiear  to  be  entered  in  the  poll  book. — 
A.  Three  hundred  and  six. 

Cros»-esltmination  by  Mr.   Schillke: 

Q.  Mr.  Thompson,  do  you  know  where  this  hotik  came  from? — A.  No. 

Q.  Do  you  knovr  anytblnn  about  it? — A.  No,  sir. 

Q.  You  don't  know  whether  the  siKnuturea  on  the  inside  are  genuine  alg- 
natnrea  of  tbe  Indlvidutils  tliey  purport  to  be? — A.  No. 

Mr.  ScHiLLES.  Slove  his  testimony  be  stricken  from  the  record,  unless  the 
book  Itself  be  introduced,  inarhed  as  an  exhibit  or  otherwise  made  part  of 
the  record. 

Ur.  AvEBfl.  Will  you  proceed  to  open  the  ballot  box  and  count  tlie  con- 
Eresslonal  bal1ot'<  as  yuu  liave  in  previous  precincts? 

Ur.  ScHtLuiR.  Let  the  record  show  the  contestee  by  his  repreeentatlve  hereby 
withdraws  from  any  further  participation  In  this  act  unless  the  ballots  them- 
selves be  marked  an  eslilliits  and  offered  In  eWrtence  or  made  part  of  the  record, 
M  the  coootJDg  of  the  ballots  tn  thU  form  la  utterly  without  warrant  at  law. 

(ProOMd  to  count  balliitH.) 

Redirect  exninliiutlou   bv   Mr.   Ayicbs: 

Q.  Mr.  Thoropson.  have  you  compleleil  the  count  In  the  nineteenth  precinct 
of  the  twentieth  ward? — A.  Yes,  sir, 

Q.  How  many  ballots  Uld  you  Hnd  In  the  box?— A.  Men,  210;  women.  84; 
UHklnga  total  ofJM. 

y.  Are  there  any  other  ballots  In  tlie  bos  than  the  conKressional  ballots?— 
A.  Judicial  and  proposition. 

Q.  Were  there  any  btillots  chulleniKd  In  this  box? — A.  Nn,  sir. 

y.  Did  you  exumine  the  buck  of  the  ballots  for  Judseti'  tnitlalsV— A.  1  did— 
Um<\  them  all  Initialed. 

Mr.  WILLIAM  GILBKH'E  was  recalleil  as  a  witness  and  lewtifled  its  follows : 
Direct  examination  by  Mr.  Avebh  : 

y.  Mr.  (illbrlde,  have  you  a  correct  tabulation  of  the  recount  of  the  vote  In 
ihii  precinct? — A.  Ye«^  sir. 

Q.  Will  you  pleaae  read  It  Into  the  record?— A.  Ballots  ciist  for  air.  Kabath: 
Mw,  128:  women,  r>2;  total.  ISO.  Oiirtenstelii :  .Men,  r.7;  wimien.  2fl;  total,  S«. 
itlankx:  Men.  4;  women.  2;  total.  0.  Neutuanu;  Meu,  21;  women,  1;  total,  22. 
'iramj  total :  Men,  210 ;  wuuieii,  H4 ;  niakiiin  a  total  of  204. 

Mr  1.  B.  ARNOLD  was  ro-alled  uk  a  witness  and  ter'tiHe<l  as  followx: 
Direct  exaniiniitiou  by  Mr.  Aykrs  : 

Q.  Mr.  Arnold,  have  yon  [-<>m|iielc<1  the  count  of  llie  concreswionnl  hiiUots  tn 
lite  twentieth  precinct  of  the  twentlelii  ward?— -\.  I  have. 

Q.  How  many  concrefHlimiii  liallots  iliil  you  Hnil? — A.  Men.  l'/7;  :{  women 
in  [lackaKe  No.  1 ;  S8  men,  85  «-..nieii  in  |)iukai:c  No.  2. 

(J:  Ballot  No.  1  was  descHli.-d  l.y  you  us  the  Imiliit  box?— A.  Yes.  sir. 

<j.  I'dCkuBc  No.  2  was  tlie  otlier  imi'kuiie  tliiit  v.^u  descrllMl  ut  the  iH'irlnnlint 
ot  the  recount  of  Oils  prei-lnif  •— A.  Ye»,  mIt. 

Q.  Did  yon  examine  the  biii-k  of  (Ik-  cont'ivsKioniil  IiuHoIn  for  tiic  iuitiiils 
ufthe  judses?- A.  I  did.  ■ 

Q.  Did  you  find  Ibem  all  Inltliih'il?- A.  1  d1<l. 

y.  In  both  packii'n's?— -\.  In  lioth  puckaBeH. 

y.  Did  yon  examine  the  printed  matter  "ii  tiii'  bxck  of  Ilie  ImllotH  in  lM>th 
pockaBes  to  ascertain  whether  they  wen-  prlnteti  f<ir  tills  partU'iiiiir  prpciiKl? — 
A.  They  were  prlnteil  fur  tbe  tweiitletii  prwlnct  of  the  twentietli  ward. 

Q.  Did  you  And  any  other  haltots  in  the  other  piickajieV— A-  1  found  judldiil 
BDil  proposition  ballots  in  No.  1  anil  Judicial  and  ]iriii>OKitlon  Imllots  In  No.  2. 
74220—21 12  '  >|c 
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Mr.  A.C.  nnTMAN  wn>«  rwiiMwl  iis  ii  wtmeKs  iiikI  tPsCtfed  lis  folkiws: 
nu-wt  wsaiuiimtliin  liy  Mr,  Aykks; 

Q.  Mr,  nittnifin.  hiivi-  j-ou  a  «>rrwt  tHholfltlmi  of  (lie  T^count  of  tlie  vote  for 
CiinKreHsiiian  tn  tills  predmtT — A.  I  huve. 

<i.  Will  you  pIdBHe  reail  It  Into  tlip  rworil? — A.  Ip  tlie  flrst  pnckntie  tlnTc 
were  10(>  iTH>n  for  SabAth  aui)  3  wiiuicu;  22  men  for  (Ifirtenstt'lD  nml  ■">  meii 
.  hlankH.  lu  tlie  xecoiid  luti-kufCP  tbcre  were,  for  Kaliuth,  2  men  and  50  woidai  : 
for  Curtenxteln.  6-1  men  nnd  %  women:  bliinks.  H  men  and  2  women:  for 
Ncniniann.  18  men  an<l  3  women.  Total  for  Habatb.  102  men,  ^  women,  tofcil 
of  ir>r>:  GurteiiHteln.  87  men,  m  women,  total  117.  Blankx.  8  men.  2  women, 
total  10:  for  Xeumnnn,  18  men.  3  women,  total  21.  Totjil  number  of  ballots 
cuRt  for  men.  21il :  women.  88 :  grand  total.  ^3.  Tbe  iinnibcr  of  hiiUors  found  in 
tbe  iKJX,  No.  1  ballot  bos.  127  men  iinil  3  women ;'  second  pflckncc.  85  women, 
88  men. 

(Adjourn*^  to  ».30  ti.  ni.  Tbnrsdii.v.  April  21,  1»21.> 

Henrine  called  at  fl.W  a.  ni.  Tlnirwliiy.  .^prll  21,  1021.  pursuant  lo  adjoor"- 

Mr.  r,n»flKY.  Tills  liearlnK  (Vll  reKume. 

Mr,  HARRY  ('.  TH0MP80K.  reciilled  (ih  a  w[tne.■^^  testined  us  follows  : 
Direct  exumlmitfon  by  Mr.  A.\kkh  : 

Q.  Mr.  Thont|B<oii.  I  will  imk  you  to  look  at  the  pnckatte  before  you  ntid  utare 
If  you  know  wbat  (bat  Is. — A.  Ballot  box. 

<J.  WtU  yon  read  tbe  words  simI  flmires  on  tbe  outside  of  the  box? — A. 
"  llaUof »  voted  at  tbe  elect  on  Tuesday.  November  2.  19%,  tiventy-flmt  precinct, 
twentieth  ward,  CTiIeairo,  CiMik  County,  111.  Number  of  candWatcs'  ballots: 
nemocratic — men's.  flS:  women's,  lia.  Itepuhlienn — men's.  M;  women's.  56. 
SoclaliatK — men's  16;  wonien'a,  IS.  Fred  Schrorder,  Frank  Nemeoell.  Joaepti 
Rendla,  Judges  of  election.  Kelum  tn  board  of  election  com  miss  ion  era,  tbini 
floor.  O  ty  Hall,  Cbtcapi." 

Q.  Are  tliere  iin.v  otlier  fiinirea  on  tbe  hoxV — A.  On  tbe  «id  of  the  top  cover, 
•■  21/20." 

Q.  Is  the  box  senledT^A.  No.  sir. 

Q.  Are  there  any  of  tlie  corners  of  the  lw)x  buntteii  out? — A.  Comer  of  thi^ 
lop  cover  and  a  little  of  tlie  bottom. 

Q.  How  full  does  it  api)cnr  to  be  packed  with  folded  papers? — A.  Bnou^h  to 
cause  tlip  top  cover  not  lo  mi  over  the  bottmn  i-over.  except  on  one  end  about 
an  inch,  tied  with  a  rope  that  (roes  around  tbe  box  two  wa.vs — no  sealing  wax. 
CroHH-examlnation  by  Mr.  Schiu^es; 

Q.  A[r.  Tbompnon.  ilo  you  know  the  atnnatiires  on  tbe  top  of  that  liox  which 
you  have  Just  read? — A.  No. 

Q.  r><i  you  know  where  ths  ballot  came  from? — A.  No. 

Q.  Do  .vou  know  niiythinK  nlmut  llie  box? — A.  No, 

Mr.  St'Hii.iJiM.  Move  hia  teKtluioiiy  be  atrlcken  fmm  the  record. 
Redirect  examination  by  Mr.  AvKaa : 

Q.  I  will  aak  you  to  look  at  the  paatelioard-covereil  book  that  I  show  you  aoU 
read  the  Brut  three  llnea  on  the  outside  rover. — A,  "  Poll  book,  twenQr-fint 
precinct,  twentieth  ward,  elecllim  of  N'ovember  2,  A.  D.  1920." 

Q.  Read  the  vote  as  exjiressed  by  the  Hcurt's  on  the  ttiver. — A.  "  Men,  226; 
women,  96;  total,  322." 

Q.  Read  the  certificate  on  the  Inside  of  the  cover.— A,  "  Poll  book  of  an  Sec- 
tion held  in  the  twentj-llrKt  precinct  of  the  tweiitletli  ward,  In  tlie  city  of  Chi- 
cago, county  of  Cook,  State  of  lllliiois,  on  Tuesday,  the  2d  day  of  Nov«nber, 
A.  D.  1020.  This  is  to  certify  tliat  tlie  elwtlou  of  SovcuUier  2,  1020.  was  held 
at  the  house  of  Frank  Kendla,  I960  West  Nineteenth  Street." 

Q,  Head  the  slKimtures,  If  any.  attached  lo  the  certlllcate.— A,  "Frank  Ne- 
meck,  Fre<l  Sclironler,  Jose|ih  Itendla,  Ju<iKes  of  elei-tion.  Dateil  November  2, 
A.  D.  1920.    John  Blazek.  Bdward  Bouse,  clerks  of  election." 

Q.  State  tbe  number  of  alleged  names  on  the  iwlt  list  entered  in  the  book.— 
A.  Three  liundred  and  twenty-tw'o. 

CroHS-exam'natlon  by  Mr.  Schii.ijjb: 

Q,  Mr.  Thoinpnon.  do  you  know  where  thla  book  came  from? — A.  No. 

Q.  r>o  you  know  any  thine  about  this  book? — A.  No. 

Q.  Never  saw  Ilila  book  before? — .\.  No.  (    iliioir 
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Q.  Tbese  signatures  you  taave  iuet  rend  on  th«  tn^de  of  the  cover,  do  yoii 
know  wlieriicr  those  sJicaBtures  arv  Kenuine  or  not?— A.  No. 

Q.  I>o  ynii  know  ftie  indlftdufllu  who  tn'sht  hnve  Hlfcnt^t  thpni? — A,  Nii. 

■Mr,  ScHinj!it.  We  move  hiB  teBtlniony  he  strtoken  from  the  nvord. 

Mr.  AvEBH.  You  may  i>rn«*<l  to  open  the  hallots  an^l  rotint  Iheni  the  Haiiie 
80  you  have  in  prevtixis  preHnrta 

Mr.  ScHir.ij':R.  Contestee  ohje<-tH  to  the  rounllni:  of  lliene  hiiHotB  wUewi  they 
be  idenlltieil  n»  exh  hltx  nnd  iniirte  pnrt  of  the  record;  nnil  li<-rehy  u-ilh<lmwit 
from  tbe  further  partldpAtlon  In  thle  illetnil  n<-l. 

Wr.   I,   B.   AKNOLH.  recnllod  an  n  witness.  ti-Htlfleil  iis  f.iIlowK: 
IMreot    e:(  mil  I  nation   by    Mr.    AvtKn  : 

U.  kir.  Arnolil,  I  iiflk  yon  to  look  at  tliin  paicknKe  imd  Miite  If  yoti  kiiuw  whut 
It   IB. — A.   Balhit  b<ix. 

Q.  R^ad  the  wordH  nnd  Hsuren  on  the  outside  of  the  ballot  Ih)X? — A.  "  Bal- 
lots vott^l  Jit  the  election,  Tuesday,  November  2.  1020.  in  (he  tweiiiy-ihinl  pre- 
diirt,   thirty-fourth  wanl. 

Q.  Are  there  any  figures  enlerert  in  tlie  blank  hikk-ph?— A.  There  If  not. 

»J.  Are  there  niiy  slenatureH  uttaeheri  to  the  KtHtetneiil?— A.  There  are. 

(J.  Will  yoa  read  tlieui? — A.  "  Isudore  Marcorritz.  Minnie'  Pleiiii.  (1.  M.'cl- 
vA^otz,    Jtnlgert    cif   elertlon." 

Q.  Are  there  any  other  HfrareR  on  the  box? — A.  "  23/S4." 

%i.   Is  the  Imix  Healenl? — A.  One  flap  Ik  »ealeil  a  little  litl;  the  other  one  is  not. 
^nere  Is  a  rope  icolne  around  tivo  wtiys  with  the  rope  lEolni.''  thron;ih  the  lH)ttoni. 
xnerc  in  a  knot  on  llie  bottuni ;  no  Reiiline  wax  on  it. 
Cr<M«H-exani]iiutlon  hy  Mr.  ScHiijjca; 

J,  Mr.  Arnold,  do  you  know  where  this  box  ciinie  friiin? — A.   No. 

^.  l*o  you  know  anything  atxmt  the  bos? — A.  Know  It  Is  a  Imllot  Isix, 

if.  These  siKnatlireB  you  have  jnat  rend  fiiiin  the  top  of  the  Imix  ;  ilo  yon  know 
wnetber    they  are  Kenulne  or  not?^— A.  No. 

Q.  l>o  yoii  know  anything  aliont  them? — A.  No. 

Q.   I>o    you    know   the   ladlvhluulx   themselves? — A.  No. 

Mr.  St'HiiJ-KB.  Move  his  testimony  be  strf4'keii  from  the  rwonl.  Kiirther,  li't 
DM  attk  yoti — this  rope  could  he  reniovMl  from  ttie  bo:c  without  any  fcreat 
effort? — A.  Yea,  sir. 

Q.  The  fact  that  one  end  of  the  box  Is  not  senleil.  the  rope  coulil  be  reiiw>vpil 
and  the  box  opeiietl  without  unyouc  lielnu  Ibe  wiser?— A.  I  supiKise  so. 
Kedirect  exumlDatlon  by  Mr.  Aveim: 

Q.  I  auk  you  to  look  at  this  imsteljounl-covereil  l«iok  ami  state  If  .vou  know 
what   It    iB.-— A.  Poll  book. 

Q.  I  will  nuk  y<m  to  reail  the  llrst  three  lines  on  the  outside  i-over— A.  "  I'oll 
hook,  tweiity-thlrd  precinct,  thirty-fourth  wani,  election  of  Noreniher  'J,  A.  I), 
1920." 

Q.  Reail  the  flares  on  the  outside  of  the  cover  purportini:  to  show  the  nnni- 
ber  of  votes'  east  In  that  pn^'lnct. — A.  "Number  of  men,  axi;  women,  IIH; 
total.    301.'* 

Q.  Rpiiil  the  certitlcnte  on  the  Inside  of  the  cover. — .\.  "Poll  lusik  of  an 
elM^ton  held  In  the  twenty-thlnl  preclufl  of  the  thirty-fourth  ward,  in  the  elty 
of  Chi«iK".  county  of  Conk.  Slate  of  Illinois,  on  TupMlay  the  2d  iluv  of  Novetri- 
her  A.  I>.  1W20.  This  Is  t.i  certify  that  the  election  of  November  2,  lOai,  waa 
held  at  the  hoase  of  M,  M.  Nekor.  1211  S<)Uth  Turner  Avenue." 

Q.  If  there  are  any  slRnafures  to  that  certllirate.  read  them  If  you  can? — .*. 
"laadoTe  Marcoorlta,  Minnie  I'lenn,  (i.  M\icoot;t.  Jud!n<H  of  elit-tlon;  Jac-oli 
Lemer.  clerk  of  ellecton." 

Q.  State  the  numlter  of  names  that  appear  to  he  enlei-ed  In  tlnit  IxHik, — A. 
Three    hundred  and  one. 

CrOHiM>xaminatlon  hy  Mr.  Srim.i.En: 

Q.  Mr.  Arnold,  do  you  know  where  this  book  came  from? — A.  .No. 

Q.  Da  you  know  auytliluK  aliout  the  book? — A.  No. 

Q,  Never  saw  It  before? — A.  No. 

Q.  These  wignatures  you  have  Just  read  froni  the  Insldv  irover,  do  you  know 
whether  they  are  tnvuine  or  not?— A.  No. 

Q.  Vou  flon't  know  the  Individuals  whose  slifiiatures  these  purport  lo  he? — 
A.  No.  ^  , 
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Sir.  ScHibLEB.  Move  iiU  teHtiiiiony  be  stricken  from  Uie  record. 

Mr.  AvKBS.  You  may  proceed  To  oiien  the  ballot  box  aud  couiit  tlie  congws- 
Hional  btillot!!  in  ttila  precinct  us  ;ou  have  la  tbe  preclacta  preceding. 

Mr.  Srhilleb.  We  object  unlesH  tbese  bailots  are  marked  an  exhibits  anl 
matle  part  of  the  record  or  otherwise  i<l«itlfled,  and  coutestee  and  bis  reprc- 
seiitallve  liereby  wltlidraw  from  furtlier  particlpatluu  in  this  Illegal  aud  un- 
lawful act. 

Mr.  HAUItY  C.  THOME'SON,  rccniled  as  a  witness,  testified  us  follows: 
Direct  examination  by  Mr,  Aykrb:    - 

Q.  Mr.  Tliompsun,  have  yuii  completed  the  count  of  the  twenty-first  prednt'i 
of  the  twentieth  ward? — A.  Yes,  sir. 

Q.  Huw  many  coagressionul  ballots  did  yon  And  in  the  box? — A.  223  men,  W 
women ;  total,  322. 

Q.  Did  you  examine  the  twcks  of  the  ballots  for  Initials  of  the  Judges?— A 
Yes,  sir ;  and  found  one  that  was  not  Initialed. 

Q.  Wliat  did  you  do  with  that  one?— A.  Did  not  give  it  to  anybody. 

Q.  Were  tliere  any  ballots  chall^ifced  In  this  precinct? — A.  Fourteen  men's. 

Q.  Did  you  count  the  batance  of  the  ballots?— A.  Yes,  sir. 

Q.  Those  that'were  clialleuged  were  held  out  aud  not  counted  for  anjbmlj: 
is  that  true?— A.  Yes,  sir. 

Q.  Waa  there  more  than  one  package  in  this  precinct? — A.  One  imckage. 

Mr.  WILLIAM  OILBItlDE,  recalled  as  a  witness,  testified  as  foUowa: 
Direct  examination  by  Mr.  Aiehs: 

Q.  Mr.  Qllbrlde,  have  you  a  correct  tabulation  of  the  vote  In  this  precluct?— 
A.  Yes,  sir. 

Q.  Wilt  you  please  read  it  into  the  record? — A.  "  Total  lialiots;  Mr.  SabntJi— 
nien's,  121;  women's  M>;  total,  171.  Uarteustein — 65  men;  30  women;  total,  KM. 
Blanks — men,  5;  women,  6;  total.  11.  Neuumiih — men,  IS;  woiueii.  3;  totAl,  21. 
One  woman's  ballot  not  Initialed;  14  men's  ballots  coutested;  total  ballots 
cast- men's,  210;  women's  98;  grand  total,  308." 

Mr.  HOWARD  A.  Kt>i;.NI>S,  recuileil  us  a  witness  for  contestant,  testifled 
as  follows : 

Direct  examination  by  Mr.  Ayebs  : 

<j.  Mr.  Hounds,  tiave  yuu  made  a  careful  and  critical  exaiiiinatloii  with  a 
microsco|)e  of  the  markings  In  front  of  Sabath's  name  on  tbe  14  men's  ballots 
that  are  challenged? — A.  I  liave. 

Q.  Have  you  assembled  those  battoia  In  a  group  and  labeled  It? — A.  I  hnre. 

Q.  Deiwrlbe  how  you  have  asKemble<l  tt>em. — A.  I'ut  tliem  nil  in  one  }:raup. 
pinned  together  with  n  pin,  and  pinned  onto  litem  Ihea  a  lali^  marked  with  tbe 
word  "Bepubllcnn." 

Q.  Will  you  describe  the  markinKs  on  these  ballots? — A.  Tliese  four  loen's 
ballots  are  ull  crossed  in  tJie  Ilet>ubiican  I'arty  circle  at  the  t<)p;  tliere  Is  a 
cross  In  fi'ont  of  the  name  "  .4dol|)h  .1.  Sabath  "  on  each  of  the  14  ballots-  The 
crosses  in  front  of  the  name  "Adolph  J.  Hubath"  were.  In  my  opinion,  ull 
nnide  by  one  and  the  same  lian<l.  and  a  different  hand  than  the  Imntl  that  mailp 
any  of  the  crosses  at  tlie  t«|)  of  tiieve  14  Imllots :  each  of  the  crosses  at  the  to(i 
of  these  14  ballots  was  niaile  by  a  different  and  illKtInct  hand. 

Mr.  Aykks.  Contestant  eballenKes  these  14  men'ii  ballots  on  the  Krouud  that 
they  were  voted  by  the  voters  as  straiglit  KeimlilUiin  iialiots.  and  thereby  voting 
for  Contestant  Oartenstein  for  f'ongress ;  that  after  the  polls  were  closeil  siid 
the  ballots  removed  from  the  Imllot  liox  ilurlng  the  counting  iieiiwl  in  the  {toll- 
ing place.  M)me  person  imlawfully  and  wrongfully  marked  a  croNS  in  the  square 
in  front  of  Sa))alh's  name  on  eacli  anil  ever>'  one  of  these  14  ballots;  that  these 
ballots  were  wrongfully  ami  unlunfiilly  counle<l  for  Snhath  when  tiiey  shouiii 
linve  been  cbunte^l  for  OurtenHteln,  tlie  nian  for  whom  tliey  were  voted.  We 
()bje<'t  to  these  ballots  iHWTHise  the  crosses  on  each  of  the  ballots  In  front  of 
Salmth's  name  are  made  by  ii  illfTerent  hand  fnnn  that  that  niaile  the  cross 
In  the  circle  nt  tlie  iiead  of  tlie  Itepnbllcan  <^>lumn,  and  because  tbe  murks  in 
front  of  Rabnth's  name  are  nistle  l>y  one  and  the  same  hand ;  tliese  were  voted 
for  Oartenstein  and  short  ftencileil  by  souie  one  for  i^al>ath.  and  should  tie. 
(1edncte<l  now  from  f5aboth's  totoil  In  this  precinct  and  added  to  that  of  Oar- 
tenstein. 
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Hiese  ballots  will  be  put  In  on  envelope  and  sealed,  and  the  enTelope  put  In 
Ibe  ballot  box,  and  waled  with  tbe  balnnee  of  the  ballots  in  this  pret-inct. 

(Adjonrned  to  1.30  p.  m.,  Thuraday,  April  21.  1921.) 

Hniiinic  ciilled  at  1.30  p.  ni.  Thurtwiay,  April  ai,  1921,  purHunnt  to  cantinu- 
urite  heretofore  taken. 

Mr.  I.iDSKY.  Tbi.<<  h(>arlnK  will  resunie  pureunrit  to  adjournment. 

Mr.  I.  B.  AKNOLD.  fe<-ttlled  as  a  witness,  twtlHwJ  an  follows : 
l>ire(l  examination  by  Mi*.  Avkhm: 

Q.  Mr.  Arnold.  I  will  call  your  attention  to  tlie  luickaKe  before  you  and  UHk 
.TOO  to  <le9cribe  it  the  lieiit  you  con? — A.  Ther*"  1h  one  bitllot  box;  and  there  Is 
■iDe  hundlf — hundle  in  tied  lenRthwaya  around  It— flnd  on  the  width,  rope  «<"» 
ihrouKh  the  iHittom — ballot  box  is  on  top  of  tbe  bundle,  and  ro|N>  ttoes  over  tbe 

(J.  So,  that  the' ballot  box  and  the  hunitle  are  tied  tonetherV— A.  Yea,  sir. 

Q.  Can  yoii  f>ee  wliat  the  bundle  oinHlxlx  of? — A.  One  pn<'ka)ce  I  can  set-,    - 
"ilan'.i  offldul  ballot,  twenty-fourtb  jireclnct,  tbirty-foui'tb  ward.  Chl<.'a£o.  III.. 
NoTWnber  2.  1920." 

(J.  You  are  reading  from  an  exposwl  portion  o(  what  npfiears  to  be  one  of  the 
(■allots  of  the  bundle? — A,  Yen,  ufr, 

IJ.  Hill  you  read  what  la  on  the  fare  of  the  ballot  twx? — A.  Ballotn  voted  at 
ihp  e|p<i1ini  Tnewlay,  Noveniher  2.  IB^O.  in  the  twenty-fourth  preelnef.  thirty- 
fininh  wanl.  Chicono,  Cooh  County,  III.,  in  tbe  hlankH  and  under  the  num. 
ber  of  candldntef  bailors  Is  blank;  on  the  ritclit-hand  side,  aliout  middle 
nay  down  is  uiarke<l  with  i>en,  20.'i  men.  14.'i  women.  410  total;  on  one  line 
(if  the  bottom  of  Ibe  statement  la  marked  BenJ.  Silirrsttn.  Nathan  Itosewzwey. 
■lud  rm  a  line  lower  than  tbiit  Is  niarke<1  S.  Salbery,  and  under  the  Hrat  two 
names  Is  printed  judgea  of  election,  on  the  last  name  la  judRe  of  election. 
CroM*^xaminatlon  by  Mr.  Kciullek: 

Q.  i>o  you  know  where  this  outfit  came  from?— .A.  No. 

Q.  Do  you  know  anytliiUK  about  it? — A.  No. 

0-  Do  you  know  the  aMcuutures  to  be  genuine?- A.  No. 

Q.  Could  tlie  ro|>e  be  removed  tiiat  you  have  Juxt  described? — A.  Yes. 

(j.  The  ballots  underneath  the  box  are  not  wrapped  u|)  in  any  way,  only  with 
a  rope  around  ttiem — no  paper  around  it? — A.  No. 

Sir,  Sctiii.LEB.  Move  his  testimony  be  stricken  fnini  the  rwoni, 
Ke^lirect  examination  by  Mr.  AVEatt: 

Q.  Sir.  -Arnold.  I  will  nak  you  to  loi)k  at  the  jmstelawrd-covered  hook  I  slinw 
Jim  and  r»4d  the  first  three  lines  on  the  outside? — A.  I'otl  l>nok  twenty -fourth 
nrwintt.  til  I  rty- fourth  ward,  election  of  Noveml)er  2,  A.  I),  IffJO. 

0.  Will  you  read  tbe  liKUres  indicarine  the  number  of  votes  cast  tn  tluit 
precinct  «»  reported  on  the  outside  of  the  book? — ^A.  Number  of  men,  205; 
women.  I4.'> ;  totul.  410. 

it.  Will  you  rend  the  certificate  on  the  inalrte  of  the  cover?— A.  Poll  book  of 
an  eleetlou  held  In  the  twenty-fourth  precinct,  thirty-fourth  ward,  in  the  city  of 
(Tilcugo,  coimty  of  (^>ok.  State  of  Illinois,  on  Tui-siliiy  the  2il  dny  of  November. 
A.  D.  I02U.  This  la  to  certify  that  the  elecliim  of  November  2.  1S20.  was 
lield  at  tlie  house  of  B.  Nafsky.  ISW  South  Tunier  Avenue.  This  is  to  certify 
that  on  ele<1ion  dny,  Noveinl>er  2,  IffiO,  the  untlersltmed  Judges  and  clerka 
wTveil  and  are  entitled  to  pay  therefor. 

y.  Read  the  aiimntures  If  yon  can. — A.  Snrnh  Salbern.  Nathan  Roaewzwey. 
Benjamin  Sillrrsllii,  Judges  of  ele<-tlon.  dated  November  2,  A.  D.  1920.  Belle 
Shedrt>ff.  Morris  I.nsdon.  clerks  of  election. 

Q.  Stute  the  number  of  names  that  appear  to  be  entered  in  that  honk? — 
A.  Four  hundrwl  and  ten. 

C'rnss-exa  mi  nation  by  Mr.  Si'Iiiu.eb: 

Q.  Mr.  Arnold,  do  you  know  where  this  book  eame  from?- — A.  No. 

Q.  Do  you  luow  aiij-thing  about  this  boob?— A.  I  know  It  Is  a  jiuli  hook; 
that  la  all. 

Q.  Do  you  know  the  signatures  you  have  Just  retid  to  be  those  of  tlie  indf- 
TidnalK  they  |ittn>ort  to  be? — A.  I  do  not. 

Ur.  ScniLLia.  I  move  bis  testimony  t^e  stricken  front  the  record. 

Mr.  AYras.  Will  tbe  board  of  election  conuntsnloners  proceed  to  open  the  bal- 
lot box  and  count  tbe  ballots  as  they  have  in  (lie  precedlntc  precincts? 
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Mr.  Sciiii.iJtR.  f)bje<?tli>n  is  inu(l«.  iIiip  to  the  fact  tluit  tlit>  btiard  of  election 
('oiiiiiiiKHliiiiers  liBK  i-ounCe4l  tbexe  biillotH,  uiid  we  turtlier  ohjet-t  to  anj-  furttwr 
a<-tlim  l>eitii;  tiiUi-ii  uirh  this  box  unci  tbe  inpeni  nitliiii  It  iinlPHit  tile  hullou 
Ih*  iiinrhetl  ua  exliiblt'^  or  otlierwiite  lileiilltted  un<l  uiikde  luirt  of  tlie  recurd ;  aiid 
iM>iiteHte>>  bei'ehy  wlIlulrau'H  tram  aiif  |Mrtlcii)iitU)n. 

Mr.  AvKRS.  It  is  Bt:pnl«te(l  between  the  attomc>'8  representtnK  <li^  rnn 
leHtnnt  uml  contestee  Ihat  when  we  tiike  an  mljoiimnnnit  iit  the  i-nd  of  thix 
(lily  It  wilt  be  until  Moud^  morninic  at  &.30  oVlook,  April  2r>,  and  that  ttartv 
ilaj's  nioy  l>e  iKldeil  to  cnnteslnnt'H  time  in  whieli  to  truniplete  hlH  pruofR.  ex- 
lendini:  the  lime  tnim  Mny  9  to  May  12.  tiicluxlve.  TUat  the  imn>w«  of  this 
rontlnuatlon  f»  in  ncc-ordanec  with  the  onUnanee  piiwied  by  the  city  of  (.'hl<«i9> 
ant)  the  pi'uelanitition  l)»<ue<l  by  the  mayor  to  gtre  HDltloIent  expression  by  the 
people  of  the  city  of  Chlcnpi  over  the  death  of  one  of  ItB  prominent  offlcialii 
and.elCliiena,  the  lute  Harrj-  ()tbbou)i.  treasurer  of  ("ook  County,  III.:  to  which 
contestee  eoneurs. 

.Mr.  SriiitLBB.  All  rifrbt;  apn-ed  to. 

Sir.  I.  B.  AKNOLP,  remlleil  an  a  witnesH,  testtfletl  as  follows: 
THrect  examination  by  Mr.  Avkss: 

ii.  Mr.  Arnold,  have  you  complete))  the  eount  of  all  the  conRreHsional  bailout 
of  the  twenty-fblrd  precinct  of  the  thirty-fourth  ward? — A,  I  have. 

Q.  How  many  conKresnimuil  ballots  dhl  you  Und  In  tbe  boxV — A.  Tbree  hun- 
dred and  two. 

il.  How  many  men  and  womim? — A.  102  women,  200  men,  1  woiiutn's  buUot 
not  InittaltHl.  niiil  1  nian'x  ballot  not  Initialed. 

Q.  I>ld  you  hnd  any  other  hallots  than  the  conKresslmial  ballots  In  tbe  box?— 
A.  Judicial  and  propoHltioii. 

Q.  Did  you  examine  the  backs  of  the  (vngrewloual  ballots  for  Initials  of  (be 
]udBe8?— .4.  I  <Hii. 

Q.  I>id  you  find  that  they  bore  the  Judges*  inltlalsl — \.  All  except  1  man's 
and  1  woman's  nfflclal  ballot. 

Q.  Wbut  did  you  do  with  thoBe? — A.  Did  not  count  them. 

Q,  Were  there  any  ballots  challenged  in  this  pro-inct?— A.  There  are  23 
women  and  fl  men. 

Mr.  A.  C.  I>1TTMAN.  recalled  as  a  witness,  teeUBed  as  follows:  i 

l)ire<'t  exnmlnution  by  Mr.  Ayers:  I 

Q.  Mr.  Dlttnian.  have  you  a  correct  tntinlatlon  of  the  recount  of  the  congres- 
sional ballots  (If  this  preclnrt? — A.  I  have. 

Q.  Will  yon  read  that  tahiilation  Into  the  record?— A.  Ballots  cast  for  Mr. 
Sabatb:  Men's,  00:  women.  26:  total,  m.  Ourtenstein  :  men.  TiS;  women.  22: 
total.  80.  Blanks:  men.  14;  women.  R:  total,  22.  Neumann:  men.  61:  women. 
22;  totnl,  Sit.  Total  numlier  of  bttllots  cast:  Hen's,  193;  women's.  7S:  total. 
ITl ;  1  man's  and  I  woman's  bidlot  not  initialed  by  Judfie :  6  men's  Imllotx  and 
23  women's  ballots  were  elmllenned.  mnhing  a  grand  total  of  802,  the  number 
of  ballots  fond  In  the  ballot  box. 

a  witness  for  contestant.  te«tlfled  as 

Direct  examination  by  Mr.  Avbks: 

Q.  Mr.  Bounds,  have  you  made  a  careful  and  critical  examinatlun  witb  the 
ndcroscope  of  the  20  challeiiicetl  ballots  In  the  twenty -third  predncl  of  the 
thirty-fourth  waitl? — A.  1  have. 

Q.  -Of  Chat  number,  there  were  how  many  women  and  how  wiany  men! — 
A.  m  women,  6  men. 

Q.  How  many  of  those  challeneed  ballots.  If  any.  did  you  find  marked  by  tbe 
same  band  In  front  of  Sulmth's  name? — A.  SK  by  one  hand  and  3  t>y  anotber 
hand. 

Q.  I>ld  you  assemble  tliose  ballots  Into  gronps  of  similar  ctwracter?— A  I  , 
did. 

Q.  How  many  groups? — A.  Three  groups. 

Q.  And  how  many  in  each  (rroiip.  and  how  are  they  desienated? — A.  Orwp 
1  has  22  ballots,  fcrtrnp  2  has  4  Imllots.  and  group  3  has  3  ballots. 

Q.  And  how  are  the  groups  designated? — A.  Eat*  group  is  designated  bf  a 
piece  of  paper  pinned  to  the  group,  the  pin  going  through  all  of  the  ballots,  and 
designateil  ou  the  slip  of  piiiier  No.  1,  No.  2,  and  No.  3.  in  addition  to  my  notes. 
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U.  I  will  QHk  you  to  (lew-rilte  the  luiirklnim  nn  Krotip  L — A.  (iruup  1  con- 
nlfls  or  17  TCiinien's  hiillut-'  iiiul  r>  iii<>ii'h  IiuIIuIk,  nit  ot  tlitMU  crosMfd  in  tlie 
It^publiiiiii  I'lirty  <.-lr(1e  nt  tlie  tup.  and  by  22  ililTerpnt  bands.  All  uf  tliew  22 
luillots  in  iETOiip  1,  In  aildllinn  to  other  <-nwKPK.  has  u  crosx  In  front  of  t))e 
niW  "Adolpb  J.  Sabatli,"  and  all  of  tlie  crosHesi  In  front  of  llie  name  of  Adolph 
J.  Sabeth  on  tliU  jcroup  n'er«  nniile  l>y  one  imil  the  itun)f  han<l.  it  being  n  dlffer- 
mt  band  than  the  liad  thai  made  any  one  of  the  ct-uHHeH  at  the  tup  of  tliese  22 
hlllOU. 

ilr.  Aykkh.  Onitestant  diiil1en)n'!<  croH|>  1.  eoriHliitlnt;  of  22  hallotM.  on  the 
sround  tliat  tliey  were  voted  by  the  voten*  by  filaclnK  a  croiw  In  tlie  firele  at 
the  top  and  voting  tlie  Keiiuhlk'nn  lleket.  InHudluK  tbe'conteKtant  a e  candidate 
l«r  CoHKn-sf ;  tlial  after  the  ixdlii  eloned  and  the  bailots  were  renmvecl  from 
ilir  haliot  box,  and  during  tlie  coiintinfc  period  In  ttie  poliint:  place,  thene  I>a1- 
li'in  (vere  nil  unlawfully  nmrketl  by  MOnie  pei^n  iiy  plniinK  a  (tiiob  in  the 
Hliiarp  In  front  of  Sahath'n  name,  and  the  ballotx  were  aii^o  unlawfully  <-onntecl 
hi  Subath  when  tliey  ahoulil  have  been  tiiuDted  for  <>arteii>ttein.  We  contend 
iliat  tliei«  hallotn  Khould  now  be  counted  for  (larteuKtein  and  dniucted  from 
Ilir  lotHi  vote  of  Sabatli  In  tlila  preeluet. 

U.  Mr.  Rounds,  will  yon  please  demrrlbe  tbe  ntarklngR  on  the  iMillirtB  In  m'oup 
2?— A.  (iroup  2,  conwistlng  <if  4  wonien'a  ballotK,  n<)ne  of  them  having  niarkfi  in 
tlie  ]M.rty  circles  at  Itie  tui>,  but  all  of  them  havlnfc  nmrka  In  front  of  the  name 
"Adolph  J.  Salmtli,"  hi  addition  to  otber  niarkK  Iwfore  other  candlilate« :  nil 
of  the  niarkK  In  front  of  the  nunie  Adolpii  J.  Sabatli  on  thene  four  ballota  were 
made  by  one  auil  the  aanie  |tarty.  anil  by  a  different  party  from  the  one  wbo 
naile  oilier  cn>.sHe;<  on  eacli  of  tiie  reapectlve  Itallots,  Tlie  baud  that  tiiude  the 
iroxsps  in  front  of  tlie  name  .\<t<dph  J.  Snbatii  on  all  of  tbe  iiailots  in  group  2 
R«»  the  Himie  blind  that  made  tbe  crosx  in  front  of  tlie  name  Ailolp  J.  Snt>ath 
iKi  all  of  the  IiallolH  in  iiruup  1. 

ilr.  .^vbBK.  ('ontealnnt  cballeiige?'  the  ballolH  In  group  No.  2.  ei>iiHist!n)C  of 
t'lur  voiiien'H  iwllota.  wi  the  gronnd  tliat  they  were  not  voted  by  the  voters 
fir  any  person  for  Congrew,  but  after  the  ixillii  rioHeii  and  the  haliota  were 
MiHived  from  the  ballot  box  in  the  iwlling  place  during  the  period  of  counting 
tfteUtllotM  tltey  were  nnlawfully  and  wntngfully  marked  by  wmie  person  who 
lil»ml  a  er<iss  in  the  aqnare  in  front  of  SalMtli'it  name  on  each  of  tlieae  four 
ballotH,  that  person  beiiit.'  the  Mime  penion  who  short -pen  died  alt  of  tbe  23 
liallots  of  group  1. 

^W  contend  that  the  4  ballots  In  group  2  were  not  originally  voted  for  any 
Iierwn  for  ('onitreaH;  that  they  were  unlawfulty  <i>unted  for  SabatI)  and  ahould 
bfiledocteil  fn)m  his  total  vote  In  tills  precinct. 

((.  Xow,  Jlr.  ICounds,  I  will  ask  you.  In  referpn<-e  to  group  3.  what  are  tbe 
aiarfclngs  of  that  group?— A.  Oroup  .3  consista  of  R  ballots — 2  women's  and  1 
nitn's.  Raeh  of  tbe  3  Iwllots  are  croai<ett  in  tbe  Keiiulkllcun  I'arty  circle  at  tbe 
'lip.  and  ea<'b  of  the  .1  ballots  lias  a  largi-  nninl>er  of  crosses  throughout  the 
Mlh^  Including  1  In  front  of  tbe  name  "Adolph  J.  Stibath  "  on  each  of  the  » 
iNiIlota.  All  of  the  crosses  on  each  of  tbe  3  hallota,  Including  the  crosses 
ill  die  party  clnies  at  tbe  toji  of  llie  ballots,  were  wade  by  one  and  the  same 
pcraon;  in  ottier  words,  the  same  person  illled  out  tbe  3  ballots,  being  a 
diirepeiit  [lerxon  than  tlie  one  who  filled  out  the  cross  In  front  of  tbe  name 
"Ailolidi  J.  Saliatii  "  on  groupa  1  and  2. 

Jlr.  Avtns.  ('onteatant  challenges  the  3  tmllots  In  irronp  3  on  tbe  ground  that 
"ley  were  all  voted  In  tlieir  entirety  by  one  and  the  siiine  peraon,  and  that 
llii^  bultuts  were  nnlawfnily  luarki'il  in  tbe  iX'IIIng  place  tiy  the  winie  jierHon. 
'ither  than  a  legal  voter:  and  that  tlie  ballot  box  waa  stnfFed  to  that  extent: 
■nd  that  theae  ballots  were  unlawfuTly  counted  for  Sahath,  and  having  been 
nisrkeil  hy  the  same  hand  Ibey  should  be  deducted  from  the  total  vote  cast  for 
Sahath  in  this  precinct  anil  should  not  be  counted  for  anyone. 

All  of  tlieae  cbuilengeil  imllota,  as  deacrilietl,  wilt  be  folded  and  sealed  in 
htsv  envelo]ie8  and  the  enveliipi>a  In  turn  placed  In  Itie  ballot  box  with  the 
liBlaiKv  of  the  hullota  In  Ibis  prei'lnct  and  aga<n  aenleil  and  plu<-eil  liuck  In 
'he  vault  in  tbe  custody  of  tlie  boanl  of  election  coiiinilsaloners.  in  whose 
<^Ktud}'  they  have  bet-n  ever  since  Ibey  were  delivered  to  said  board  by  the 
J'lilKes  of  election. 

It  having  been  etlpulatd  tiiat  this  hearing  will  l>e  continued  until  Monday 
uionilng,  on  account  of  the  detilli  of  one  of  tlie  public  oflit-luls,  as  slale<<  pievl- 
"U«lf  hi  thia  record,  the  bearing  will  now  ailjourn  uiitit  9.30  Monday  morning, 
April  a.  1921. 

■UJooTDed. 

Dcinz.aoy  Google 
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{Hearing  called  at  9.30  a.  m.,  Monday,  April  25,  1921,  pursuant  to  continn- 
»we  heretofore  taken.) 
Mr.  Liusur.  This  hearinR  will  reBnriip,  piirsimnt  to  ailjoumnient. 

Mr.  I.  B.  ARNOLD  recallGtl  He  a  witness  and  testiflwl  as  follows : 

DUet-t  examination  by  Mr.  Avebb  :  I 

Q.  Sir.  Arnold,  I  will  ask  you  t<)  look  at  Hie  packuBe  before  you  and  state  if 
you  know  wbat  it  Is.— A.  It  ajipeara  to  be  a  ballot  box  with  a  package  on  toji 
oC  it,  a  flap  on  each  end  of  th*  cover — teleiMX^ie  box;  one  Hap  is — well,  Dcartj 
'-  all  sealed,  and  the  other'  is  about  tliree-fonrtlis :  and  rope  tn>ing  around  It  twi> 
ways,  and  the  rope  goinjt  through  the  bottoin  of  the  box.  There  la  a  knot  on 
the  bottoin  sealed  with  waliug  wax. 

Q.  As  to  the  |>ackage  on  the  ;top  of  the  box,  describe  what  that  appears  to 
be. — A.  Appears  to  be  ballots — wluit  1  can  rwtd  here.  It  soys,  "  Man's  official 
ballot,  precinct  25,  ward  M,  Ohicafio,  III.  Kleition  of  November  2,  1020. 
James  F.  Sullivan,  itliief  clerk,  board  of  elet'tion  coifiniissloiiers." 

Q.  What  ai-e  you  reaiiinx  from?— A.  (ine  of  these  ballots  on  the  top. 

<J,  Is  that  printed  matter  that  Is  on  the  ontajile  of  the  so-culled  ballot? — .\ 
Uis. 

Q.  Now  state  whether  or  not  those  ballots  that  you  have  Just  described,  Iflng 
on  top  of  the  box,  cover  any  statmient  that  may  be  on  the  face  of  the  ballot 
bo.\.— A.  They  do. ' 

Q.  Are  there  any  other  ttoires  on  the  box? — A.  "  25/34,"  nn<l  in  pencil  on  one 
slile  Thirty-fourth  ward,  Twenty-Ufih  precinct;  on  the  liallot;;  on  ton  i? 
•-S4/25." 

Cross-exanilnaiion  by  Mr.  ScHiLi.tiit:  j 

ti.  Mr.  Arnold,  do  you  know  where  this  I«ik  cume  fiom?— A.  I  do  not.  | 

g.  Do  you  know  anythhiR  about  it? — A.  Notliiuj;  extt^t  It  la  a  ballot  box. 

(J.  You  never  saw.  it  before! — A.  No. 

Mr.  SoHiLUtu.  Move  his  testimony  be  stricken  from  the  record. 
Redirect  exanituation  by  Mr.  Avmh  i 

Q.  I  will  ask  .vou.  Mr,  Arnold,  to  cut  tlie  rope  and  wiring  tlirough  tl)e  ballols 
that  are  on  top  of  the  box  and  see  if  there  is  iiii.vthint;  on  the  statement  under- 
neath tliose  ballots. — A.  There  is  notiUng  only  the  printetl  matter. 

Q.  1  will  ask  you  to  look  at  the  jhiII  bunk  and  read  the  Ursl  three  lines  on  Lhe 
cover.— A.  Toll  liwik  twenty-tlfch  precinct,  tlilrty -fourth  ward.  Electl<m  No- 
vember 2,  A.  D.  ]«20. 

Q.  Will  you  rend  the  Dum1>er  of  votei<  cast  in  that  precinct  as  Indicated  hs  j 
the  flgures  on  the  outside  cover! — A.  Number  of  men  voI«rB,  230;  women,  82;  i 
total  312. 

Q,  Will  you  read  the  eertilicate  on  the  inside  of  the  cover!- A.  Poll  bo<*  of 
an  election  heUl  In  the  twenty-tlfth  precinct  of  the  thirty-fourth  ward.  In  the 
city  of  Chicago,  county  of  Cook,  State  of  Illinois,  on  Tuesday,  the  2d  day  ol 
November.  A.  D.  1920. 

Q.  I  will  H.sk  you  If  the  hlunk  is  tilled  out  t-howlng  where  the  polling  place 
was?— A.  No.  sir. 

Q.  Is  the  certllli'ate  sinned  by  any  of  the  allied  JudResT — A.  Two. 

Q.  Can  you  read  their  names? — A.  I^eti  Cliemetem.  Nothe  Lentz — the  lasf 
nunie  does  not  seem  quite  legible. 

Q.  1  will  ask  you  to  look  at  the  pull  list  inside  of  the  book  and  state  hov 
many  names  there  apiiear  to  Iw  on  snid  list, — A.  tine  buudred  and  thirty-four. 
There  is  another  i>oll  Istok  Ix-sides  this  one. 

(Mr.  Watkins  ji;oes  til  get  other  |>otl  book.) 
CrOss-exa  ml  nation  by  Mr.  8<'hii.i,kr: 

Q.  Mr.  Arnold,  do  you  know  where  this  hook  came  from! — A.  No. 

Q.  Do  you  know  Hn.VthlnK  about  It? — A.  No. 

Q.  Never  saw  It  liefore. — A.  No. 

Q.  You  don't  know  If  this  iMill  book  Is  for  tiie  pn-eluct  that  It  cites,  the 
twenty-fifth  precinct  of  the  thlr^-fourth  ward?— A.  No. 

Q.  Do  you  know  where  this  elect. on  was  held  In  this  particular  precinct?— 
A.  No. 

Mr.  ScuTLixs.  I  move  that  his  testimony  be  stricken  from  the  record. 


r^cirzeaoy  Google 


GABTENSTBIN   VS.   SABATH.  185 

Ktdlreot  examination  b;  Mr.  Aykbb  : 

(J.  ]  show  you  another  poll  book  and  at*  yon  to  read  the  (trst  tUree  llnw  on 
the  ontslde  coTer. — A.  I'oU  Iwok,  tw«ity-nfth  precinct,  tlilrty-fourth  ward. 
flwtlon  November  2,  A.  D.  1920. 

Q.  Bend  ttie  Bgures  on  the  cover  ImlkiitInK  the  niinilier  iif  voteH  caMt  In  tliat 
predncL— A.  Number  of  men  voters,  230 ;  women,  82 ;  totAl,  312. 

g.  Read  thf  certlWcale  mi  the  luHtde  of  the  cover. — A.  I'oll  hook  of  an  eleo- 
Voa  beld  In  tlie  twenty-Qfth  precinct  of  the  tliii'tj-'fourth  ward  in  the  city  of 
CbJctgu.  count)-  of  Cook,  State  of  Illinois,  un  Tuesday,  the  2(1  day  of  November, 
A-  D.  1920. 


Cross-examination  by  Mr.  Schit.i.eh: 

Q.  llr.  Arnold,  do  you  know  where  thlH  book  came  from? — A.  No. 

Q.  Do  you  know  anytliiu);  alxmt  ltV~A.  Only  it  i«  a  iwll  hoitk. 

Q.  Never  siiw  It  before? — A.  No. 

Q.  These  .signatures  you  have  just  reuil  on  thiH  iniUde  cover,  do  you  know 
whelber  those  signatures  are  writteu  by  the  Individuals  they  purport  to  beV— 
A.  Xo, 

Q.  You  don't  know  wliere  this  election  was  held — what  addretiB? — A.  Nii. 

Q.  Tou  don't  know  If  there  wan  an  election  held  In  this  precinct? — A.  I  don't 
know  only  I  suppose  there  would  i>e  In  every  precinet. 

y.  SupiMRtttion  on  your  part? — A.  KupiMMitliin. 

Mr.  t^HiLuat.  We  object  to  the  testimony  Just  Klven,  and  wove  It  be  stricken 
from  the  reconi. 

Ur.  AvKBs.  You  may  proceed  to  open  the  t)al]ot  box  and  alxo  the  iMckage 
thai  you  teBtille<l  to  that  was  wrap|ied  on  top  of  the  box.  Otve  special  ntten- 
tlun  to  the  printluK  on  the  buck  of  the  hallotf  to  nee  that  they  are  all  printed 
for  this  precinct,  and  also  give  attention  to  the  JudKeii'  Initials.  Keep  a  record 
of  the  ballots.  If  any.  In  each  jwckaKe :  keep  them  separate. 

Sir.  Scjnijj:R.  We  object  to  the  word  "wrapiied."  nk  the  packafie  on  top  Is 
not  vrappe<l,  simple  exposed  ballots;  further,  we  ohjeet  to  the  handling  of 
tbetie  ballots  unleas  they  be  inarketl  as  exhibits  and  ottered  In  evidence  or 
othenrL-ie  made  part  of  the  record;  and  contestee  hereby  withdraws  from  any 
further  participation  in  tills  Illegal  and  unlawful  act. 

Mr.  AVEBS.  As  to  whether  or  not  the  Imllots  were  wrapped  on  top  of  the  Iwx 
1  refer  back  to  Sir.  Arnold's  testimony. 

Mr.  SrHii.LEB.  May  J  here  ask  whether  they  are  wrapped  or  not?  Mr. 
.Arnold,  in  that  iwckaKC,  removetl  from  the  top  of  the  Iwx,  was  there  any 
wrappiiiR  aroun<I  it  In  any  way? 

Mr.  AaNots.  No  wrapiiing,  only  tiie  wire  through  II  altncblne  it  to  the  top 
part  of  the  box.  with  a  rope  RoiBf;  twice  around  It 

llr.  ScHii-LES.  Were  the  hallotH  nrappe^l? 

Mr.  Akxold.  Only  wrapped  to  the  box;  that  is  all. 

Mr.  Atbbb.  Well,  as  I  «n<lerstand  it.  tliey  were  wrapped  to  the  box.  with  a 
rope  all  around,  and  Che  ballots  on  top  of  the  box  ha<l  a  wire  through  thenr.    . 

(Adjourned  to  1.30  p.  m.,  Mcmday,  April  25.) 

,  Monday,  April  2.5,  lfi2I,  pursuant  to  adjoum- 

Mt.  I.  B.  ABNOI.D,  recalled  as  a  witness,  testified  as  follows: 
Direct  examination  by  Mr.  Ayerb  : 

(i,  Mr.  Arnold,  have  you  completed  the  count  in  the  twenty-fourth  precinct 
ol  the  thirty-fourth  ward?— A.  I  Imve. 

Q.  How  many  congresriioiiHl  ballots  did  you  Had  In  tlie  box? — A.  There  were 
noue;  Just  judicial  and  proposition  Imllots 

Q.  How  many  packages  of  ballots  were  there  In  this  prtK'inct? — A.  There 
»u  one  l>ox  and  one  package. 

Q.  And  which  package  did  you  find  the  congressional  balhits  In? — A.  What  I 
call  package  No.  2. 

Q.  Tlwt  was  the  package  other  than  the  ballot  box? — A.  Absolutely ;  yes. 
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Q.  Wlint  bullotx,  ir  uny.  <ll<l  you  Dud  In  Itie  baUot  bo\?'-A.  I'ropotiJtlon  and 
JudiclHl. 

().  r>l»l  you  exnnilnp  the  bucks  of  all  of  the  conKreM'iaiiat  ballots  for  Judges' 
inltalH?— A.  1  dlU. 

Q.  And  Uia  you  find  them  nil  inlUaled  7— A.  I  did. 

Q.  Did  yon  examine  tlie  bnclut  of  llienr  for  the  printed  matter  tihowlng  what 
pret-lnrt  Iliey  were  printed  for?— A.  Yes.  irtr;  I  rtld. 

Q.  And  slate  what  you  fiinnd.— A.  found  tlieui  prlnte<l  for  the  twenlj-foorih 
preelnfl  of  the  thirty-fowrth  wiird. 

Q.  How  many  men  and  bow  uiniiy  women  contcrPHHlnnnl  imllotit  did  yuu 
Bnd7— A.  2G4  men  and  146  wninen:  1  woman'^  iiallot  not  iuttlaittl. 

Q.  What  did  you  do  with  that  hallotr— A.  I>ii]  ni<l  raunt  it. 

Q.  Were  there  any  lialluts  (■ba1Ienf!e<l  In  xMn  preeinct? — .V.  There  are  43 
men's  :md  I.T  woiiwn'a. 

Q.  And  atatf  whether  they  havi>  been  oonnted  or  not. — A.  They  linve  iioL 

Wr.  A.  C.  DITTMAN.  reoalleii  as  a  witnews,  testlHed  as  follows; 

Dtrei't  examiniitlon  by  Mr.  Ayerk  :  I 

Q.  Mr.  Dlttnian,  did  yiiu  ijiake  a  correit  tahulutlon  ot  the  vote  of  this  liw-  | 
dnrt?— A.  I  did. 

Q.  Will  you  read  it  Into  the  Mvord?— A.  BnllotH  rant  for  Mr.  Rnbatli — 60  meu. 
47  women;  total,  118.  (iarteiiHteln — 108  men.  ViH  women;  total,  161.  Blanki'— 
mm,  6 ;  women,  8 ;  total,  14.  Neumann — men.  41 ;  women.  22 ;  total,  63.  ToUl 
number  of  ntt'n'n.  221;  women's,  I'M*;  ^Tnmi  total.  351;  1  womjin'ji  bnilot  wan 
not  Initlaletl  by  Judite ;  48  men's  biiliotx  aiKl  1.1  women's.  mnkInK  a  total  of  58. 
ohallenKed ;  total,  410,  t))e  nund>er  of  bnlliilH  found  in  the  box.  , 

Mr.  HdWARIl  A.  ROUNDS,  reculieil  aa  a  wltnes.'*,  ti'stlfled  as  follows:  , 

Direct  examination  by  Mr.  Ayebs: 

Q.  Mr.  KouiHls.  have  ymi  made  a  careful  and  (■rltU'al  exainlnntloii  of  tlie 
marhs  nu  the  US  cludteuKe<l  ballots  in  thla  precinct? — A.  I  have. 

Q.  Have  jou  aitsemhled  these  hallotx  Into  groups  of  similar  character!— A. 
!  have. 

<^  How  matij'  RToupB  have  you? — A.  Kluht. 

Q.  How  have  you  markeil  the  different  Rnnip»»?— A.  By  pinning  a  ple«  of 
paper  on  each  group  identltteil  as  men  and  women's  balkita;  the  men's  ttallott. 
No.  1.  No.  2,  No.  3,  No.  4,  and  No.  5;  the  women'o  ballots.  No.  1,  No.  2.  and  No.  2. 

Q.  How  niany  men  iiml  how  many  women  ballots  have  yon  examined?— A. 
Forty-three  men  and  IS  women. 

Q.  Now  Klve  the  nuniher  of  ballots  in  each  fcronp  of  the  men's  ballots  »ih1 
women's  ballots. — A.  Men'n  l>allots,  jiroup  No.  1  has  2.'>  ballots.  No.  2  has  5  ballots, 
No.  3  has  4  balloto.  No.  4  lias  3,  and  No.  •'>  has  6;  of  the  women's  ballots.  No.  1 
bna  3  ballots,  No.  2  has  3.  and  No.  3  has  0  ballots. 

Q.  Ill  .vour  opinion,  was  the  cross  in  the  square  In  front  of  Stiliath's  name 
written  hy  the  same  hand  on  more  than  one  of  theae  ballots!— A.  It  was. 

Q.  On  how  mauy?— A.  In  my  opinion,  one  person  put  the  nnirks  In  front  of 
37  names  for  Ailnlph  J.  Sabath.  one  iMTSon  but  the  crosa  In  front  of  15,  and 
stilt  another  person  put  the  cnias  In  front  of  Sabatti's  name  on  6. 

Q.  Now  I  cull  .vour  attention  to  man's  proup  1 ;  will  yon  descrilw  the  marhlagii 
on'those  ballots? — A.  Croup  No.  1  of  the  men's  ballots  consists  of  2.~>  hHllols.  Mch 
one  of  them  liavinK  a  cross  in  the  Itepubllcan  I'artj'  circle  at  the  top  of  the  ballot 
and  each  one  havlnx  a  cross,  in  addition  to  other  crosses.  In  front  of  the  name 
"  Adolph  J.  f!abath ; "  the  cross  tn  front  of  the  name  "  Adolph  .1.  Sahatb  "  on 
each  vt  the  25  ballots  was  made  liy  one  iiud  the  same  hand,  it  beinft  a  ilifferent 
band  than  the  hand  that  made  any  one  of  the  crosses  at  the  top  of  the  25  ballets, 
and  the  crosses  at  the  top  of  the  26  ballots  were  made  by  a  different  and  distinct 
band. 

Mr.  Aybiw.  Contestant  challenges  the  i")  men's  lialiots  in  group  No.  1  on  the 
firound  that  they  were  votetl  by  the  voter  for  contestant  hy  pluclng  a  cross  In  the 
circle  at  the  bend  nf  the  Republican  column :  that  after  the  iioils  cloae«l  and  Uie 
ballots  were  removed  from  the  ballot  box  In  the  |)oiIln);  place,  durlnR  the  period 
when  the  Judges  were  counting  the  ballots  these  ballots  were  nnlawfully  and 
wi'unKfully  marked  by  some  person  who  place<i  a  cross  in  the  square  In  front  of 
Sattath's  name  on  each  and  every  one  of  tliese  ballots ;  and  these  ballots  were 
wniiigfully  counted  for  Sabath  when  they  shouli]  have  lieen  counted  for  Garten- 
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siflo.  We  ask  that  these  bnllots  now  l>e  [<ouateil  for  nartenstein  ond  that  the 
number  be  clfducte*!  from  the  tulal  of  Siibnth's  vote  In  tills  pretinct. 

Q.  I  axk  yoii,  Mr.  Kound^,  to  ilexcrll>e  the  niiirkiiiKN  on  the  lialluts  tn  group 
N'i>.  2  of  the  nien"s  halluts.— A.  Group  So.  2  of  ILe  nM'n's  hallot-s  consist  of  5 
Idllots.  noDP  of  wbU-li  htive  a  oroBe  In  tlie  imrty  c'rcle  iit  the  top  of  the  litiMot; 
ill  of  these  n  ballots  hiive  nunierons  orosnes  tbroucbuut  the  iHHly  of  the  ballots, 
iml  nil  of  thetu  hare  ii  ctosr  In  front  of  tUe  nume  "Atloljiti  J.  Satuith  :  "  the  cmas 
Id  front  of  the  name  "  A<t(>l[>)i  J.  Siibiitti "  on  each  of  thene  Ti  ballots  was  maile 
hf  one  and  the  Hiiiiie  hand  ami  a  dllTerent  hand  than  the  hand  that  made  many 
«f  the  cro!««'!i  on  ench  of  the  .1  Imllots :  the  (rroiw  In  front  of  the  name  "  Snbatli  ■' 
■in  wtth  of  these  3  ballots  was  made  by  the  suuie  hand  that  uiade  the  cross  In 
fmnt  of  the  name  "  Sabath  "  on  Rronp  No.  1. 

Ur.  .^VEHH.  Contestant  challenKes  the  ^  men's  buUots  Id  group  No.  2  on  the 
KTnund  that  they  were  not  voted  for  any  candidate  for  Ciiuirreas  by  the  lawful 
voters,  but  after  the  txiUs  were  elosnl  and  the  liallots  have  iKH-n  removed  from 
tbe  ballot  box  In  the  pollint;  plai-e  durlnt:  the  |H>rli>d  of  cininting  these  ballots 
Tere  unlawfully  und  wrontrTnlly  ninrke<l  by  '*'>nie  one  for  Knbath.  who  was  the 
same  person  who  marked  all  of  the  25  ballots  In  meu's  f!rou|)  Xo.  1.  These 
tallotB  were  wronicfidly  counted  for  Sabath  and  sh<)uld  lie  deducted  fntm  his 
tritil  tn  thiH  pro<-lnrt  and  shoul<l  l>e  countetl  a^  blanks  an  far  us  the  candidate 
("rConfress  la  i-oncemed, 

Q.  ilT.  Rounds.  I  will  ask  you  to  describe  tbe  niarkluRS  on  the  ballots  in  K>^iip 
No.  3. — A.  (iroup  No.  3  of  the  nien's  ballots  cousists  of  4  ballots,  ull  of  which 
irp  marked  In  the  Socialist  i'arty  circle  at  the  toi),  and  iitcb  cross  In  the  party 
ijtde  at  the  top  of  these  4  ballots  was  made  by  a  different  and  distinct  hand. 
Ksrh  of  these  4  ballots  has  a  rross  In  front  of  the  name  "  Adolph  J.  Rabatb," 
■Dd  eacb  of  theae  troeses  In  front  of  the  name  "  Adolph  J.  Sabath  "  were  made 
b)'  une  and  the  same  hand,  it  helni;  the  same  hand  that  made  the  crosses  in 
tmnt  nf  tlio  name  "Adolph  J.  Sabath"  <m  groiiiis  No.  1  and  No.  2  and  a 
dltTerent  hnml  than  tbe  hand  that  omde  any  one  of  the  crosses  at  the  top  of 
any  of  the  4  ballots. 

Ur.  Att:rs.  <!ontef!tant  challenees  these  4  ballots  In  the  men's  icroup  No.  3 
m  the  icround  that  they  were  vot4.il  by  the  lawful  voters  for  the  Socialist  ticket 
bf  pladne  a  cross  In  the  circle  at  the  top  i>f  the  Socialist  ticket;  tliat  these  4 
tiallriti"  were  v<iletl  hy  the  voters  for  Neumann  for  <'<)niEretis ;  that  after  the  polls 
<-\mfa  and  the  Irailots  were  remove<I  from  the  baUot  iKix  in  the  polling  place 
dnrioe  the  i>eri(>d  of  counting  the  ballots  they  were  unlawfully  marked  by  the 
ume  iierson  who  placed  a  cross  In  the  square  In  front  of  Suhath's  name ;  the 
"■nil'  person  having  muiited  nil  of  the  iMiltots  In  this  tiroup  for  Siibalb  and 
tiro  tbe  same  person  who  marked  nil  of  tbe  ballots  In  groups  No.  1  and  No.  2 
urtlieaien's  ballots. 

We  contend  tlint  these  ballots  were  wrongftdly  cimnted  fur  Sabiith.  and 
ibnnld  he  deilucted  from  his  total  In  this  precinct  and  the  ballots  couuted  for 
NenmflDn. 

Q.  i  will  auk  you  in  referi-nce  to  men's  jtrouji  No.  4. — A.  Men's  ttroup  No,  4 
'^niKlsts  of  3  ballots,  none  of  them  bi'lnK  iiiiirked  In  the  party  circle  at  the 
top  of  the  t)allot  but  all  of  them  having  minierouH  unirks  throughout  the  body 
"( the  biillot  In  front  of  caudldativ'  nami'S.  Kach  of  tlietn  has  a  mark  In 
fmnt  of  the  name  "Adolph  J.  Sabath"  and  emh  of  these  marks  In  front 
"f  the  mime  of  "  Adolph  .1.  Saiiath  "  on  the  3  hallnlK  were  ma<le  by  one  and 
the  saate  hand,  and  It  being  the  sanie  hamt  that  made  tbe  cross  In  front  of 
Hieaaine  "Adoljih  J.  Subath  "  on  inio  of  the  ballots  In  gronps  No.  1.  No.  2, 
anil  So.  3;  and  the  cross  In  front  of  the  name  "Adolph  J.  Siiliatb"  on  each 
"T  these  3  ballots  Is  dUTerent  than  other  croswen  on  the  same  ballots, 

Mr,  Ayebs.  Contestant  challenges  the  3  men's  ballots  In  gnmii  No,  4  on  the 
CTi'mMl  that  thej'  were  originally  voteil  hy  the  lawful  voters  for  certain  candl- 
'liitM  on  tbe  Iraillot  other  than  any  ciimlidate  for  <*ont.'ress :  that  after  the  polls 
'■loeed  and  the  hnllol.<  were  renioviil  from  the  iinllot  box  In  the  polling  place 
'h»*  ballots  were  short-iienclleil,  by  some  [lerson  placing  a  cnms  In  the  square 
In  front  of  Saliaih's  name,  who  was  the  same  penum  that  placed  the  cross  in 
ihe  square  in  front  of  Salmtb's  name  on  all  the  ballots  In  nien'H  groups  1,  2.  3. 
•JNl  4.  These  3  tiallnta  in  group  No,  4  wen-  wrongfidly  and  unlawfidly 
"wmted  for  Sabnth.  and  we  contend  that  tbey  should  lie  de<luct(«l  from  hla 
tot»l  vote  In  this  precinct  and  not  cimnied  for  anyone  for  the  utile*  of  Tlep- 
'fsMrtatlve  In  Congress. 

Q,  I  will  a»*  jon  in  reference  to  group  No,  S.— A.  Grouii  No,  5  of  the  men's 
'■allots  consists  of  6  ballots,  all  of  them  being  marked  in  the  Republican  Party 
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ctrele  at  the  top  nnd  nil  of  them  bavlne  a  cross  in  front  of  tlie  neine  "Adoljrii 
J.  Snbiith,"  and  nil  of  the  crosueB  in  front  of  tlie  name  "  Adolpli  J.  Sabatb " 
on  each  of  these  6  bnllota  wns  made  by  one  and  tbe  same  hand,  it  belns  • 
different  blind  tlia^  tbe  liund  tbat  nmde  any  one  of  tlie  crosses  in  the  purtf 
cirle  Ht  the  top  of  tlie  ballots,  nnd  nil  of  tiie  cTOsiKes  In  front  of  tbe  name 
Adolpb  J.  Snlmtli  were  made  hy  tlu^  suine  hnnd  that  made  tbe  crosBee  on 
group  No.  3  of  tbe  women's  bullottt. 

Mr.  Ayeks.  <;ontestiint  {-hallenRes  tbe  6  biiUotR  in  mew's  firoup  No.  5  on  the 
Kraund  that  they  wen*  votwl  for  the  wmteBtant.  Gartonstein.  hy  the  lawful 
voters,  who  placed  n  cross  In  tbe  circle  at  the  head  of  tlie  Itepnhiiciiii  column, 
and  that  after  the  polls  were  cloxed  and  the  ballots  reniovetl  from  the  ballui 
hox  In  the  pollliif!  pluce,  diirhiK  the  perhHl  when  the  Judges  wci-e  counting  the 
ballots,  these  hnltuts  were  all  short- jkiic lied  by  some  one  pliiclng  a  crost;  in  tbp 
square  In  front  of  j^abnth's  name,  which  pei-son  tiiark»l  all  of  the  ballots  for 
Snhnth  In  this  group,  and  uliio  the  same  jwrson  marked  alt  of  the  ballots  in 
wonieii'R  group  No.  3.  ThcHe  bnlliits  were  wrongfully  counted  for  SatMtli 
when  they  should  have  Ijeen  tfjunted  for  Onrtenstetn.  We  ask  that  they  now 
be  count«l  for  Gartensteln. 

(i.  r  will  ask  ytiu  to  ileBcril)e  the  ninrklngs  on  women's  groap  No.  1.^ 
A.  Women's  group  No.  1  consists  of  3  ballots,  one  being  crossed  in  the  Suclalb^ 
I'arty  circle  at  the  lo]i,  one  belug  crossed  in  the  Ilepul)lican  Party  circle  at 
the  top.  and  the  other  one  not  crossed  in  any  of  tbe  party  circles  at  tbe  top. 
but  each  one  of  these  R  ballots  have  duplicate  crosses  for  Representative  (or 
tkingresB,  The  Ro«'laIlKt  ballot  has  a  cross  in  front  of  tbe  name  "  William 
Neumann,"  which  crosK  is  tbe  same  kind  of  a  cross  as  nil  the  other  crosses  on 
the  ballot  eKcejrt  three,  tbe  one  before  Sahath's  name  being  one  of  the  three. 
The  ballot  crossed  In  the  It^uhlicnn  Party  clr<'le  at  tbe  top  has  a  cross  In 
front  of  the  name  "  Jacob  Gartenstein  "  and  also  a  cross  in  front  of  the  name 
"  Adolph  J.  Siiluttb."  Tlie  cross  in  front  of  tbe  nnme  "  Adolph  J.  Sabatb " 
was  made  by  the  stime  liandi  that  nuide  the  cross  in  front  of  the  namr 
"Adolph  J.  Subath"  on  the  Socialist  Imllot.  fhe  ballot  which  Is  blank  in  the 
party  circles  at  the  top  has  numenma  crosses  throughout  the  liallot.  one  croe* 
being  In  front  of  tbe  name  "  Jacob  Gartensteln,"  wbicb  cross  in  front  of  the 
name  "Gartensteln"  Is  tbe  same  as  the  other  crosses  thnnigbout  the  ballot: 
there  Is  a  cross  in  front  of  tbe  name  "  Adolph  J.  Sabath,"  whicli  cross  was 
made  by  the  same  hand  that  made  tbe  crimses  In  front  of  tbe  name  "Adol]* 
J.  rilalmth  "  In  the  other  two  ballots  of  this  Krnnp. 

Mr,  Ayeuh.  Contestant  challenges  the  .1  women's  ballots  In  group  No.  1  on  tht- 
ground  that  these  ballots  «'ere  voted  liy  the  lawful  voters,  1  for  Neumann 
and  2  for  Gartenstein:  that  after  the  istlls  closed  and  tbe  ballots  were  re- 
moved from  the  \tax  lii  tbe  polling  place  they  were  short-penciled  for  Sabath 
and  ciinntt-<1  for  lilm  when  they  should  be  conntol  1  for  Neumann  and  2  for 
GarteTiste'ii.  the  contestant,  for  the  reason  stated  In  Mr.  Itounds's  testimony. 

Q.  I  will  ask  you  in  reference  to  women's  group  No.  2. — \.  Gronp  No.  2  of 
the  women's  ballots  consists  of  3  ballots,  each  havinir  a  cross  in  the  Itepublinn 
Party  circle  at  the  top  and  each  In  addition  to  otlier  crosses  has  a  cross  In 
front  of  the  name  Adolpli  J.  Sabath.  The  cross  in  front  of  tlie  name  "  Adolph 
J.  Sabath  "  on  each  of  tliese  3  ballots  was  made  by  one  and  tbe  same  hand. 
and  it  being  tbe  same  band  that  made  the  crosses  in  front  of  the  name  "  Adolpb 
J.  Sabath,"  on  gron])  No.  1  of  women's  liallots.  and  n  different  hand  than  the, 
hand  that  made  other  crosses  on  each  of  these  3  ballots. 

Mr.  Avers.  Contestant  chrdlenges  these  ballots  on  tbe  groimd  that  they  were 
all  voted  for  Gartenstein  hy  the  lawful  voters,  and  after  the  polls  closed  nn-l 
the  ballots  wei'e  remo\-ed  from  the  box  they  wei-e  marked  for  Sabath  by  some 
one  who  had  no  right  to  mark  them,  and  tbi>y  weiv  unlawfully  counted  for 
Sabath  when  tbey  should  have  l)eeii  couiiteil  for  (Jartenstein.  We  conten'l 
that  these  lintlots  slioutd  be  deducted  from  the  number  of  votes  given  to 
Sahnth  in  this  preiinct  an<l  added  to  that  of  (inrtenstcln.  the  contestant. 

Q.  Now.  I  will  ask  you  In  reference  to  group  No.  3  of  the  women's  ballots?— 
A.  Group  No.  3  of  the  women's  ballots  consists  of  I)  ballots,  each  havinc  a 
<-ross  in  the  Ilermbltcan  Party  circle  at  the  top  and  each  of  the  crosses  in 
Ile[in!ilicnn  I'arty  circle  at  the  top  were  made  by  a  dltferent  and  distinct  band. 
Kach  of  these  9  ballots  bos  n  cross  In  front  of  tbe  name  "Adolph  J.  EJabath." 
and  alt  of  tbe  cros.ses  in  front  of  the  name  "Adolpb  J.  Sabath  "  on  tliese  B 
linllots  were  made  by  one  and  the  same  hand,  it  being  the  same  band  that  made 
the  crosses  In  front  of  the  nnme  "Adolpb  .T.  Sabath"  in  men's  group  No.  5 
and  a  difTerent  hand  than  tbe  hand  that  made  any  of  the  crosses  in  tbe  R^nli- 
Hcan  Party  circle  at  the  top  of  each  of  these  0  ballots. 


GARTEKSTEIN   VS.   8ABATH.  189 

Mr.  AvEBB.  CoDtestant  chnllenKee  the  B  women's  baUiits  In  ffoiip  No.  3  on 
tbe  ground  that  tli«y  were  vottnl  as  Uepul>litan  bullots  by  the  lawful  voters, 
and  tlHTcby  Toted  for  Gnrtenstcin,  but  iiCtor  the  polls  closed  they  were  wronij- 
futlf  and  unlawfully  niarlced  for  Habuth  and  counted  for  lilm  wtieu  tliey  should 
hnve  been  counted  for  Gnrtensteln.  We  contend  that  these  ballots  should 
be  dfducted  from  the  total  vote  east  for  Sabatli  In  this  precinct  and  added  to 
that  of  Gartetiiiteln. 

All  of  the  cballeng«Hl  IiuIIoIh  In  this  precinct  will  be  fohletl  and  placed  In 
cDTeliqieii  and  Heated  and  the  envelojies  tlieii  placed  In  tlie  ballot  box  with  the 
«iher  iMtlotH  and  Beflle<l  in  the  Iwlliit  box  and  iTtnmcd  to  the  vault,  where 
they  will  be  kept  uixler  lock  and-  kej*  in  the  poHseiution  of  the  board  of  election 
<wmmlHsloners  for  future  dtspottltlon. 

(Adjonmuient  taken  to  S.30  a.  ni.,  Tucmhiy,  April  20.  1921.) 

HearloK  calleil  at  fl.30  a.  m..  Tuesday.  April  2<i,  1021,  pursuant  to  adjoura- 
ni«Dt  heretofore  taken. 

Ur.  LiDSKV.  This  hearing  will  reKnme. 

Mr.  I.  B.  ARNOLD  was  recailetl  as  «  witness  and  testlfle<l  as  follows: 
Dirett  examination  by  Mr.  Aykbb  : 

Q.  Mr.  Amohl,  I  will  iifk  jou  to  Iwtk  iit  the  |>ai'kat;e  before  y<m  and  state  if  you 
know  what  ft  is.— A.  Ballot  box. 

Q.  Win  yon  read  (he  stfltenient  on  the  face  of  the  Iwx?— A.  "Ballots  voteil 
■t  the  election  Tuesday.  Noveniber  2,  1020,  In  the  twenty-alxtli  precinct,  thlrty- 
foorth  ward." 

Q.  Are  there  any  flKures  entered  in  Ihe  blanks  on  the  face  of  the  ballot  bov 
showing  the  number  of  voti"!!  cjiwt? — A.  There  Is  not. 

Q.  Is  the  statement  on  the  fuce  of  the  ballot  box  slgneil?— A.  It  is. 

Q,  Can  you  read  the  slj-nnluiesV — A.  Mi-s,  A.  F.neKold,  Miirciis  Finepold, 
iuilBes  of  ele<-tion :  Abmbani  Cohn.  Jmlge  of  election. 

Q.  Are  there  any  other  flgiircs  on  the  box? — A,  On  one  end  of  the  top  of  th'? 
ho*  26/34. 

Q.  In  the  box  sealed? — A.  There  are  two  flaps  on  the  ends  of  the  top  part  of 
ihu  box.  which  is  a  telescoif  box  r  one  of  tlie  flaps  Is  neiiled  Just  a  little  hit 
anil  the  other  one  is  not.  There  in  a  ri>pe  KoUig  aroun<I  the  1h'X  two  ways: 
ihe  ro|ie  goes  through  the  l>ottoni  of  the  liox  ;  there  Is  a  knot  on  one  shle  of 
ihfbox. 

CruKB-exanilnalion  by  Mr.  Schilijch: 

Q.  Mr.  Antolil.  this  rujie  could  he  easily  uutle<l  and  retleil? — A.  Ves,  sir. 

Q.  And  there  beInK  Just  one  Hap  seslcd  and  the  other  iitisealed.  the  istx  can 
I*  opened  and  retleil  anil  reidactnl.  could  it  not? — A.  I  think  so. 

Q.  Do  you  know  where  this  box  came  from? — A.  No. 

Q.  no  you  know  unytliinc  ats.nt  it?— A.  llallnt  box;  that  is  all  I  know 
about  It, 

Q.  These  alftnatures  you  have  Just  read,  jou  don't  know  whether  they  are 
b'mnbie  sl^atures  or  not? — A.  No. 

Q.  Never  saw  them  liefore? — A.  yo. 

Jir.  ScHiLiJJi.  Move  his  testimony  l)e  stricken  from  the  record. 
I{e<]lre<'t  examinutlim  by  Mr.  Avkmh: 

Q.  Kir.  Arnold,  1  show  you  a  pastelHiard  covered  1>ook  and  ask  you  to  rend  the 
flrst  three  lines  on  the  front  ciiver.^A,  "  I'ldl  book,  twenty-sixth  preclu<'t,  tliirty- 
fiiurth  ward,  election  of  Novend)er  2,  A.  I>.  UTiO." 

(J.  Itea<l  the  vote  that  Is  cast  In  that  precinct  as  expressed  by  the  flinires  on 
ilie  face  of  (he  co\er.— A,  Numl>er  of  men  voters,  1H7 ;  women.  86 :  toiaL  'iBS. 

Q.  Read  the  certificate  im  the  Inside  ()f  the  <'over.— A.  i'lill  l>ook  of  un  eleition 
lield  In  the  twenty-sixth  precinct  of  the  Ihirty-fourlh  wanl.  In  the  city  of 
'"blcaRo,  county  of  Cook,  ."^tate  of  Illinois,  on  Tiiesibiy  the  2d  day  of  November, 
.A.  I).  1920.  This  is  to  certlfv  that  the  election  of  Noveniber  2,  102(1,  was  held 
at  the  house  of  Kniil  Ksteln.  No.  SaW  West  P'lfteenth  Street. 

1^.  If  there  are  any  simiatures  to  that  certllii'ate,  read  them  Into  the  record 
'f  Jou  can. — A.  Mrs.  A.  FlneRold.  .Abraham  <'ohn,  Marcus  FInecold,  judges  of 
■■lection.  Iwited  November  2,  A.  D.  1020.  F^lixaheth  Kodish.  Sam  Cohn,  clerka 
of  election. 

Q.  How  many  names  appear  to  lie  on  the  poll  list  entered  In  the  book?— A. 
Twebandred  and  ninety-three 
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OroHS-i'su  in  Illation  hy  Mr.  Scmu.ifli  r 

Q.  IHd  you  ever  sw  this  p<ill  lH>«k  ftefore? — A.  Ko. 

Q,  I)o  you  kniiw  where  It  eaiue  from?— A,  No. 

Q.  Do  you  know  unythliij!  ubout  it?— A.  Only  tliat  It  Is  r  poll  book. 

Q.  These  Biginitures  you  Imve  Just  reail,  Jo  you  kuow  tlie  liullrlduuts  whom 
tliey  purport  to  represent? — A.  No. 

Q.  Do  yuu  know  any  thine  about  tlieni? — A.  No. 

Q.  Doii't  kno\v  If  tliej'  are  i^niiiDe  or  iiot? — A.  No. 

Mr.  Schiller.  I  move  Ills  testiiixiiiy  he  strloken  from  the  record,  he  not  belo); 
able  to  Identify  the  liouk  as  reqiiireil  by  hiw. 

Mr.  Ayekb.  I'ou  may  proceed  to  open  the  ballot  Iwx  and  count  the  congrM- 
Elonal  liallotK  in  thlo  preclixj  the  snnif  bm  you  have  In  previous  precincts. 

Mr.  K<  tiiiJ.Kii.  Uuh«s  you  mark  tlipjie  ballots  ax  exhibits  und  idfutlfy  them 
in  the  record  iik  evidence,  tiiey  I>ehie  tlie  Ih-ih  evidence,  objection  Is  made  t^- 
the  handllni:  of  these  baliotH,  und  conlestce  bei'eby  wltlidran-s  from  any  par- 
ticl|>atloii  In  this  Illegal  and  unlawful  act. 

Mr.  I.  B.  ARNOLD  wns  reenllcil  as  n  wltiicsw  und  testified  as  follows  : 
Direct  examination : 

Q.  Mr.  Arnold,  have  you  completefl  the  count  of  the  ballots  in  the  twcoty-fiftb 
precinct  of  the  thiity-fourtli  ward? — A.  I  iiave. 

Q.  WuH  there  more  tliuii  one  luitrkutK  In  this  precinct? — A.  There  was  a  boi 
and  a  packat^. 

(J.  Did  yuu  keeii  the  number  of  ballots  you  took  from  each  of  tlie  packfl|:e«i 
separate? — A.  I  did. 

Q.  Hon-  uinnv  ballots  did  you  take  out  of  rlie  ballot  bos?— A.  Glgbty-nfue 
women  and  141  men.    ' 

(1.  How  nnuiy  from  the  other  package? — A,  KlRlity-one  men. 

Q.  Did  yon  lind  any  pruixisiilon  or  Judicial  ballots  In  either  of  the  pack- 
ages?— A.  There  was  no  propositiou  or  Judicial  ballots  at  all. 

Q.  Ill  either  of  Ibe  puckiiKes?— A,  No,  sir. 

Q.  How  many  liallota  did  you  liiiJ  aitoeelher?— A,  Three  bundred  and  eleven. 

Q.  In  this  precinct? — A.  Yes,  air. 

Q.  Were  there  any  ballots  cliailenKHl  In  this  precinct! — A.  There  was  IT 
women  and  7  nieo  out  of  the  i>OK.  and  7  men  out  of  the  package. 

Q.  Did  you  examine  the  backs  of  the  batlotB  for  Judges'  Initials? — A.  1  did. 

Q.  How  <Ild  you  find  them?— A.  I  found  them  all  Inttialnl,  and  all  for  the 
twenty-flftli  precinct  of  the  thirty- fourth  wanl. 

Q.  That  Ik,  they  were  nil  iirlnted  on  the  bai-k  for  that  precinct? — A.  Yes,  sir. 

Mr.  A,  C.  DITTJIAN  was  recalled  as  a  wltiieNs  and  testltleil  as  follows : 
Direct  examination  by  Mr.  -Wbkb: 

Q.  Mr.  DIttman.  did  you  make  a  correct  tabulation  of  the  ballots  for  thin 
precinct,  as  called  off  to  you? — A.  Yes,  sli'. 

Q.  Yoii  may  read  youi-  tabulation  Into  the  recortl. — A.  Ballots  east  for  Mr- 
Rahnth:  ftlen.  67;  winnen,  8;  total,  75.  tia rten stein :  Men,  72;  women,  20; 
total,  02.  Blanks :  Men,  8 ;  women.  11 :  total,  !».  Neumann  :  Men.  62 ;  women. 
33;  total,  iri.  Total  number  of  men  lialliitH  cast.  209;  women,  T2:  grimd  total, 
281;  13  men's  bailota  and  17  women's  baliotH.  together  31)  were  challeneeri 
"l<:xhlhltN  marked  for  identm«it!on. "  inaklng  a  )n^nd  total  of  .til  bailotx 
found  in  Ihe  Ikix. 

i^Tilleil  aw  a  witness  for  Poiiteatnnt  awl 

Direct  examination  by  Mr,  Ayeh.s: 

(J.  Kir.  Rounds,  iiave  you  made  a  cai-efiil  uu<l  critical  examination,  under  ibe 
magnifying  fflaitK,  of  tiie  30  challcnp-d  ballots  iu  tIdH  precinct?— A.  I  have. 

Q.  How  many  men  and  how  many  women? — A.  Thirteen  men  and  17  womes. 

Q.  Have  you  aitsembled  the  chalbmKed  ballots  into  tiroups  of  similar  diat- 
«cter?~A.  I  have. 

(J.  How  nuiny  croups  liaie  you? — A,  .Six  Kroups. 

Q.  How  have  you  labeled  them? — A.  1  liave  iabeleil  each  group  by  piunlnK  a 
piece  of  paper  to  the  tcroup.  and  which  label  is  identllleii  as  No.  1,  No.  2,  No>  3. 
No.  4,  No.  '>,  and  No.  6. 
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Q.  1  vrill  axk  ynn  In  i^feronrc  tn  t;roup  No.  1,  wlitit  01*6  tlie  iimrkln^^  uii  tlte 
hiltolg  of  that  KToup? — A.  Unmp  Nn.  1  coUHlstM  nf  nine  tmllotN:  seven  ut  tlieiu 
nrp  H-Miien'K  anil  two  of  theiii  lire  iiieirM.  All  nt  tliene  nine  liullotB  Lnve  a 
croEs  Id  the  Republlrnii  I'lirtj:  oin'lo  nt  thf  toji;  nnil  all  of  tlieiu  huve  a  eruM 
In  IroDt  "f  the  niinie  A<liilti1i  J.  Sabiith ;  hikI  nil  nf  tliv  (-roK!ti>!<  :u  fii>nt  of  tlie 
name  Atlulpli  J,  Knhnili.  as  well  as  nil  iif  the  trusses  In  tlie  IliimbLcTin  l*urty 
circle,  at  tht*  top.  were  all  ninde  l».v  ime  anil  thi-  same  liiiiiil.  in  otiier  wurds, 
ihr  waip  iienuHi  itmrketl  tlie  entli-e  IwlliitK  frmii  iH-jiinnlnK  to  iinl. 

Mr.  Avers.  ('unteKtaiit  t'halletiKtvt  tlie  nine  linllots  in  Kroup  No.  I  on  tbe 
tniund  that  the.v  were  all  marked  tii  their  entirety  by  ime  iiuil  the  stune  hunil; 
and  thnt  thejnre  not  fn'iiulne  hallotn  and  slionhl  not  l>e  conntcil  for  anyone; 
that  the)-  were  unlawfully  iiinnteil  for  Sulmtli  iinrt  mIioiiIiI  lie  dednetiHl  fnim 
Ml»  total  vote  in  th!fi  precinct. 

Q.  1  will  axk  you  In  reference  to  Rronp  No.  2,  to  Ktnte  Hie  ninrkhics  nf  tLnse 
balkitf:. — A.  (imtjp  No.  2  conitists  of  4  women'H  hiilliitn.  each  of  them  having  a 
ttiim  In  tlie  Koclnltst  Party  ilrele  nt  the  ti>|>;  the  tti^t  1>aliot  hiivln;.-  iilsu  u 
fTOM  Id  the  Repuhltcnn  Party  circle  jit  the  t()p;  all  of  the  crosses  In  thp 
SoeiallM  Party  cjpcle  at  tlie  toji  of  these  fonr  hiillotH  were  nunle  hy  tlifleient 
ml  distinct  bands,  and  also  a  different  hiinil  thiin  the  baiiil  that  made  tli« 
trmw  Id  tile  Iteiwihlicau  Party  cirele  on  the  fii-st  linllot;  ea.li  of  these  fonr  lial- 
lotM  have  a  cross  In  fi-ont  of  the  name  .\ili>l|ih  J.  Saliiith,  nliil  oilier  marks  uu 
the  Iwlliit:  lint  etii-ti  of  the  cromtes  In  fnint  of  the  name  .\dolph  J.  Salialli  on 
llwse  foar  liatbits  were  maile  by  one  and  the  same  hand,  and  a  ditTerent 
hinil  ihan  tlie  hand  that  made  any  of  the  cnwses  in  the  Socialist  Party  circle 
at  the  tup  of  the  hallots;  hut  by  the  same  hand  that  made  the  ci'oss  In  the 
HiiiDblicun  Party  circle  nt  tbe  top  of  the  tti-st  hallot.  and  by  tbe  .latne  hand  that 
tnacle  all  of  the  crosses  on   proup   No.   1.  ' 

Mr,  AvERH.  t^onteMtant  challenges  the  fonr  ballots  in  Kr«"Ii  No.  2  on  the 
nojiHi  that  the.v  were  voterl  hy  the  lawful  voters  as  straight  Siwialist  tickets 
bf  [dacinK  a  cross  In  tbe  cirele  at  the  bead  of  the  Soi'ialist  cilumn;  that  all 
«hi;r  crosses  on  all  of  the  fonr  ballotn  were  iiiaili-  by  one  and  tbe  same  band, 
and  alMo  the  name  IihihI  that  marked  all  of  the  nine  hallots  in  Rfoilp  N».  1 . 

It  in  onr  contention  that  the-^  Inilhits  were  oriidnally  voteil  for  the  SiK'iallst 
licki't  and  tlierehy  voteil  for  Neumann  for  ("onitress;  that  they  woiv  after- 
fiitii*  tain|iere<l  with  and  niarkitl  for  Saliath  ami  unlawfully  counted  for  liim, 
and  ahnuUl  he  deiliicted  from  his  lolal  in  ibis  pri-cinct  iiiid  acciviliteil  to 
Xmmann.  the  Socialist  canilidate. 

y.  Now.  as  to  (.'roup  No.  3,  will  you  describe  tlie  niarkin!.'H  on  those  bal- 
lots;—A.  Groiiji  No.  3  ctmslsts  of  t\vo  liatlotH,  nelllier  of  them  heins  luarki-d  in 
>li«  party  circle  at  the  lop  of  the  liallot,  but  both  of  tliese  ballots  have  a  crotw 
Id  front  of  the  nainc  Adoljih  .1.  Kabatb,  and  other  cnirMes  throuKboui  tbe  body 
of  tile  hiillots — In  fact,  all  of  the  crosses  thniUKlmnt  tlie  body  of  the  ballots 
KTf  made  by  one  and  the  snme  band;  and  it  bein;;  the  same  band  that  made 
tile  croKx  In  frnnt  of  tbe  name  Salmth  on  sroup  No  li,  and  hy  tlie  iiarty  that 
nude  all  of  the  crosaea  on  icroup  No.  1. 

Mr.  Aims.  Contestant  phallenK**  the  two  ballots  in  gnrnp  No.  3  on  the  Kroimd 
tilt  they  are  Just  like  the  nine  hallots  In  Rronp  No.  1  except  that  they  aiv  not 
urbni  at  tbe  top  of  the  Itepubiican  ballot.  These  two  hahots.  with  the  nine  In 
ponp  No.  1,  were  marked  In  their  entirety  by  the  same  bund  and  are  not  genuine 
Wl«Hs  and  should  not  be  eouuted  for  any  one;  they  baviiii;  lieen  unlawfidly 
Btrked  and  ciiunteil  for  Kabath,  ithould  ho  deducted  from  Iiin  ti>tal  In  Ihls  jire- 
ttoct.  and  accredited  to  no  one. 

Q.  Now,  Mr.  Itounils,  wlii  you  deHcrlt>e  the  markings  on  ballota  in  ^-roup 
So.  i^—.\.  Omup  No,  4  consists  nf  four  mens  luillots.  each  one  croHse<l  In  the 
Bcpnbllcan  Party  circle  at  tlie  top,  and  each  of  ilie  crosses  In  the  lte|>ublican 
Party  circle  at  the  top  were  made  by  a  dlffeivnt  and  distinct  baud.  Kiich  of  thene 
taUou  have  n  crow  in  front  of  Ihe  nauM-  Aihilpb  J.  Subiilh  and  other  crosses  on 
the  hallot,  and  each  of  these  crosHes  in  front  of  the  name  .\(lolph  J,  Sahatb  were. 
on  each  of  thexe  four  ballots,  made  hy  one  and  the  same  liaiiil,  it  heiiiK  tbe  same 
Iwid  that  made  the  cmseett  In  front  of  the  name  Satiatti  on  Kroujis  1.  2,  and  3, 
uid  s  different  batul  than  the  hand  thai  made  any  one  of  the  crosses  In  tlie 
■tflftibllcan  Party  circle  al  the  top  of  the  fonr  lialiot.s. 

Ur,  ArraH.  Contestant  challenttes  the  four  ballots  In  uroup  No.  4  on  the  ground 
Uat  they  were  vote<l  by  tbe  lawfid  voters  an  stralRht  Kepubllcan  ballots  and 
Smeby  votins  for  the  i'oiili>stant  (Jartenstein  fur  ('ouKrcBs,  but  after  llie  [lolls 
*irt  and  tbe  ballota  were  removed  from  tbe  ballot  box  in  the  iwillinE  place 
'ttria;  the  perlixl  of  counting  the  same,  they  were  unlawfully  and  wrongfully 
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Difli'kiMl  by  Bum**  ixTsoii  wbo  placed  a  cross  In  the  equate  in  front  of  Salwtli'a 
name,  whicli  i>enii>it  alKO  uinrked  all  of  tlie  bKllota  In  groups  1,  2,  and  3,  as  herein 
described,  Tbcw  liiilliits,  we  cunteud,  were  unlawfully  counted  for  ijabath.  when 
they  sliould  have  been  cinnited  for  UnrtenKteln,  the  i-andldale  for  wlioni  ther 
were  camt  by  the  It^il  voters,  and  we  ask  now  that  the  baliota  be  deducted  from 
the  total  of  Sahatli  in  Ihlti  precinct  and  added  tu  that  of  Uarlenatela. 

Q.  Now,  Mr.  Rounds,  will  you  describe  tlie  uiarlclngs  on  group  No.  5. — A.  Oroop 
No.  5  consists  of  seven,  four  women  and  three  men,  ballots,  each  one  crossed  in 
the  Republican  Party  circle  at  the  top.  and  each  of  the  crosses  in  the  Bepubliran 
Party  circle  at  the  top  were  made  tiy  a  dllterent  and  distinct  band.  K«<4i  of 
these  ballots  has  n  cross  in  front  of  the  name  Adolpb  J.  Sulmth.  and  each  of  ti» 
crosses  in  front  of  the  name  .\dolpb  J.  Kaliatb  on  tbe^  seven  ballots  was  maile 
by  one  and  the  same  percon,  it  lielni:  a  different  person  than  the  person  wbo  made 
any  one  of  the  crosses  In  the  Republican  Party  circle  at  the  to]i  iif  the  ballots. 

Mr.  Avicafl,  Contestant  cliallenges  the  se^'en  ballots  In  ^roup  No.  5  on  the 
ground  that  tliey  were  originaliy  marlied  by  the  leml  voters  as  Htralght  Repub- 
lican ballots  and  thereby  voting  for  Contestant  Garteostein,  but  after  the  poUn 
closed  and  the  ballots  were  removed  from  the  l>allot  box  they  were  unlawfully 
and  wronefutly  marketl  by  some  person  who  placed  a  marlc  In  the  square  In  froia 
of  Sal>ath's  name  on  each  and  every  one  of  the  ballots  of  th^  group. 

We  contend  that  these  ballots  were  orlKlnally  voted  for  Uartenstein  and  should 
have  been  countetl  for  blm;  that  tliey  were  unlawfully  counteil  for  Sabatb;  and 
we  ask  now  that  they  lie  dedncted  from  Sabath's  total  vote  ln,tfais  precinct  aiuJ 
added  to  that  of  Oartensteln. 

Q.  Now.  Mr,  Rounds,  I  will  ask  you  In  reference  to  marktn)i;s  of  group.No.  6.— 
A.  Group  No.  S  con^sts  of  four  ballots,  two  men's  and  two  women's.  All  at 
these  ballots,  with  the  exceptton  of  one,  Is  crossed  in  the  Socialist  Party  circte 
at  the  (op  of  the  twllot :  and  IheHe  crosses  in  the  S(H'lalist  Party  circle  at  the  top 
of  the  ballots  were  each  made  by  a  different  and  distinct  hand.  Bach  of  these 
four  ballots  iiave  a  cr(>ss  in  front  of  the  name  Adolpb  J.  Saltath,  and  other  crosses 
throuKhout  the'batlots,  and  each  of  these  crosses  In  front  of  the  name  Ailolph  J. 
Sabath  were  nmde  by  one  and  the  same  hand,  and  a  dllTerent  band  from  the  band 
that  made  the  crosses  in  the  Socialist  Party  circle  at  the  top  of  the  three  ballola, 
and  a  different  hand  tliaii  the  band  that  made  the  other  crosses  on  the  one  balM 
that  was  not  crossed  In  the  part.v  circle  at  the  top  of  the  ballot,  and  all  uf  these 
crosses  in  front  of  the  name  Atlolpb  J.  Sabath  were  made  by  the  same  persoo 
who  made  the  crosses  In  front  of  the  name  Adotph  J.  Sabath  on  gronp  No.  Tt. 

Mr.  Avers.  Contestant  challenges  the  four  ballots  in  group  No.  6  on  the  granDd 
that  three  of  them  were  voteil  by  the  lawful  voters  as  stralKbt  Socialist  ballots, 
thereby  voting  for  Neunuinn  for  Congress.  The  fourth  one  was  not  oritdnallr 
voted  for  any  candidate  for  Congress.  These  ballots  are  all  marked  by  sonw 
person  other  than  the  voter  for  Sabaih.  the  same  i>ersi>u  having  innrke«l  a  cros 
In  the  square  in  front  of  Sabath's  name  on  each  and  everj-  one  of  tlie  bailntE  In 
this  group,  and  also  the  same  iierson  who  marked  similar  crosses  on  each  of  tlK 
ballots  in  group  No.  •'i.  These  fonr  ballots  were  unlawfully  counted  for  Sabadi 
and  should  he  deducted  from  bis  total  vote  fur  the  reasons  utiove  istateil.  and 
three  of  them  counted  for  Neuimmn  and  the  fourth  one  counted  for  no  candiiliti 
for  Congress. 

These  ballots  will  he  foldetl  and  placed  In  a  large  euvelope,  which  will  be  seale), 
and  It  will  in  turn  be  placed  In  the  ballot  box  with  the  haiance  of  the  balliA 
and  the  ballot  box  sealed  and  retunif^l  to  the  vault,  as  has  been  done  in  the  e*se 
of  the  contested  ballots  all  throughout  this  contest. 

Mr.  I.  B,  ARNOLD  recal!e<i  as  a  witness  and  testified  as  follows : 
Direct  examination  hy  Mr.  Avbbs: 

Q.  Sir.  Arnold,  liave  yon  complcteil  the  count  of  the  ballots  in  the  twcnlj- 
slKtb  precinct  of  the  thirty-fourth  ward?— A.  I  have. 

(1.  Was  there  cme  or  more  biilh't  boxes  In  this  niecliKt?— A.  One. 

Q.  How  many  congressional  ballots  did  you  find  In  tlie  Imx?— A.  Two  hoa- 
dred  and  ninety -one. 

Q.  H<)w  many  men  and  how  ninny  women?— A.  One  hundred  and  flfte» 
women  and  one  hundred  and  seventy-F^x  men. 

Q.  Dhl  you  examine  the  l>acks  of  the  ballots  to  ascertain  whether  they  had  bees 
Initialed  or  not?— A.  I  tlld :  found  them  all  initialed. 

Q.  Were  tliere  any  ballots  challenged  In  this  precinct?— A,  There  were  W 
women  and  17  men. 
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Sir.  A.  C.  DITTMAN  rectillett  us  n  wltneRS  aud  temifled  as  follows : 
Direct  exaiumatloii  by  Mr.  Avkbb  : 

Q.  Mr.  Dlttniiu).  have  yov  a  corrert  tabuliitlmt  of  the  rote  in  fbls  preclnctT — 
A.  1  bare. 

y.  will  you  please  read  It  Into  ttie  record? — A.  Ballots  cast  for  Mr.  Sabath. 
K  men,  2T  women;  total,  eS;  for  Qnrtenstelii,  54  Qien,  29  women,  total,  83: 
tlltak^  men  7,  womeD  IS;  totftl.  20;  for  Neumann,  6S  wen,  85  women,  total,  9S; 
touluumber  of  men's  ballots  Mist,  laO;  women,  104;  totHi  264;  IT  men's  ballots 
ud  10  womMi's  ballots  were  cballeniced,  ninklnfc  imind  total  of  261,  number  of 
ballota  found  In  the  box. 

Kr.  Atebs.  We  will  put  i»  the  dialleDged  ballots  the  Srst  thing  in  the  morning. 

Uiljuunied  to  9.3W  a.  m.,  Wwlnewlwy,  .\pril  27,  1921.1 

Hearing  called  nt  Q  30  a.  m.,  Wednesday,  April  27,  1921,  pursuant  to  adjonrn- 

Ur.  LmsKT.  This  henrln^  will  resume  pursnsnt  to  Hdjoumment. 

Jlr.  HOWAJtD  A.  HOUNDS  was  reealle«l  na  a  witness  ami  testified  as  fol- 

Dlrect  examination  bj  Mr.  Ayeks  ; 

(J.  Mr.  Rounds,  bave  you  made  a  t'ureful  and  critical  examination  under  the 
minifying  glas8  of  tbe  nmrkinKS  un  the  27  clinllt-nKed  balliiTs  In  the  twenty- 
•iitli  |)reritH.-t  of  the  thirty-fourth  ward?— A.  I  have. 

y.  Did  you  tind  any  crosses  in  the  squares  In  trout  of  the  name  Adnlph  J. 
Babath  od  two  or  more  of  those  ballots  made  b.v  the  sume  hand  7 — A.  I  did. 

<J.  How  Rtaay  of  those  27  ballots  were  marked  with  the  same  hand? — A. 
Tventy  by  one  hand  and  iseven  by  another  hand, 

(I  Have  yuu  tutsembted  tUnse  challeuEed  ballots  Into  groups  of  similar  t-liar- 
uta^—A.  I  have. 

Q.  Will  yoQ  state  whether  tbey  are  men's  or  women's  ballots. — ^A.  Both  men's 
■Bd  voraen'a  ballots  in  eaeh  of  tbe  groap-i  that  were  marked  by  the  same  hand. 

Q.  Huw  many  grou|is  have  yot)  assembled  tbem  Into  and  bow  have  you  marked 
ft*  ETOaps? — A.  Two  BTonps ;  each  of  them  marbe«l  by  plnninR  a  piece  of  pape* 
milie  group  and  labelml  as  No.  ]  and  No.  2. 

(J.  Bow  many  mm  and  women  ballots  ure  In  frron|>  No.  I? — A.  There  are  ll> 
"omen  and  10  mfn'i*  iHilli'ts  in  group  No.  1. 

IJ.  Wbut  are  the  markings  on  the  ballots  of  group  No.  1? — A.  All  of  tbe  20 
tailots  In  group  No.  1  are  mtiTketl  In  the  Itepubllcan  Party  clrrte  at  tbe  top 
K  the  ballot,  in  addition  to  other  marks  thrimKliout  the  l«ll«t.  by  20  dtfTerent 
ud  distinct  hands.  Each  iine  of  tbe  20  liallots  has  a  crom  In  ftont  of  the  name 
Uoipii  J.  Sabath,  and  each  of  these  crosses  In  front  of  tbe  name  Adolph  J. 
hbuth  ou  these  20  liallots  are  made  b.v  one  and  the  same  hand,  and  a  different 
isad  tban  the  hand  that  made  any  one  of  tbe  crosseH  at  the  lop  of  these  20 
bUiots. 

Hr,  Ayebs.  Contestant  challenges  tlie  20  ballots  In  gruap  No.  1  on  the  Rniund 
'flat  they  were  voted  us  straight  Itepubllcan  ballots  b.v  the  lawful  voters  and 
ttwebj-  voting  for  Contestant  Garteustein;  that  after  the  polls  closed  during 
'tbr  cuunting  iierio<l  in  the  polling  place  all  of  these  ballots  were  marked  by 
•Mie  person  other  than  the  person  who  had  votetl  the  ballot,  which  person 
Jliwd  a  crosh  in  (he  square  In  front  of  Sal>atli's  name  ou  each  and  every  one 
o(  the  20  ballots,  all  huviug  been  short-penciled  by  this  person  after  the  polls 
«lo«ed,  and  these  ballots  were  unlawfully  coimtwl  for  Sflbath. 

We  contend  tbflt  the  ballots  were  cnst  by  the  legal  voters  for  Gartenstelu  and 
^Mi\a  be  connted  for  blm  and  detlncted  from  the  total  rote  cast  for  Sabath  in 
tlot  precinct. 

Q.  1  ask  you  in  reference  to  group  No.  2,  to  describe  the  markings  on  tbe  bal- 
lou  <it  that  group. — A.  Group  No.  2  cimsists  of  7  ballots,  alt  of  tbem  being 
"•HI'*  halliita,  live  of  tliem  crosseil  In  tbe  Ite)iuhllcuu  I'arty  circle  at  tlif  top, 
ua  H-o  of  them  not  cnwsed  al  all  In  the  party  circle  nt  tbe  top  of  tbe  ballots. 
There  Is  u  cross  in  front  of  the  name  Adolph  J.  Sabath  on  all  of  these  ballots, 
b)  addition  to  other  marks  ihrouKhont  the  ballot,  and  alt  of  these  marks 
In  front  of  the  name  Adolph  .1.  Sniiatb  on  tbeHe  T  ballots  was  made  by  one  and 
tte  same  hand,  and  In  my  opinion,  a  dltferent  hand  than  tbe  band  that  made 
MJ  "f  the  crosses  In  tlie  paitj-  ilrcle  at  the  top  of  tbe  tlve  Republican  ballots. 
•ad  by  a  dlfTerent  hand  than  the  Imiid  tbul  made  the  other  crosses  on  the 
t^'o  ballots  that  are  not  marked  In  tlit^  iiarty  liicle  at  tbe  top.    Tbe  crosses 
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In  froDt  of  tlie  name  Adi^lph  ■!-  i^nbntli,  tu  uif  (qiinion,  were  not  made  b;  tite 
asiue  persoD  wtii)  uinde  tlie  rrosKCK  in  fnint  of  the  name  Adulph  J.  SabiiUi  C4i 
group  No,  1, 

Mr.  Ayers.  (^initeNtiuit  cliRlletiKeK  tlie  7  iMllots  In  group  Nu.  2  on  the  ^ruund 
that  all  of  the  niarke  In  front  nf  Sabath's  name  n'ere  made  by  one  and  the 
same  person  after  the  pollK  closed ;  that  none  of  thet<e  ballots  »'ere  voted  for 
Sabath,  the  eonteatee,  but  that  Ave  of  them  were  vutetl  hy  the  legal  voters 
during  the  vutlug  peiiod,  which  voters  placed  a  croxa  In  the  circle  at  the  top 
of  the  Itepulillcaii  column  and  which  ballots  should  liave  Iteen  counted  for  Gar. 
tcnsteln  and  aliiiuld  be  counted  for  him  no«- ;  that  tlieae  5  ballots  in  coniiecttoa 
with  the  other  two  that  are  not  marked  by  crofises  placeil  In  any  circle  at  tlie  top. 
were  all  unlawfully  counted  for  Sabath  and  ahuuld  be  deducted  from  his  total 
ill  this  precinct ;  and  Ave  of  tliem  given  to  (kinteHtent  UarteiiBteIn  and  the 
other  two  comited  ax  blnubN  un  the  olllce  of  itepresentative  iu  Congress. 

These  buUobt  will  lie  folded  und  placed  in  envelopes,  which  envelt^Ks  will  be 
Reale<t  and  In  turn  placed  In  the  original  liallot  box  with  the  other  balots,  which 
ballot  box  xi-lU  be  sealed  nnd  retume<l  to  the  vault  by  the  hoanl  of  electiOD 
eomnilHsl oners,  an  lias  l>een  dune  In  :ill  of  these  cases  where  ballots  have  been 
challen;;e<l. 

Mr.  I.  a.  AUXOLU  whh  reca1le<l  as  a  witness  and  testlfled  aa  follows : 
Direct  examination  by  Mr.  Avkrs; 

Q.  Mr.  Arnold.  I  show  you  a  package  and  ash  you  to  state  If  yoD  toow  what 
it  ls.~A.  BaUot  box. 

Q.  Will  yon  read  the  tlrst  three  lines  on  the  face  of  the  ballot  box? — A.  "  Bal- 
lots voted  at  the  election.  Tuesday,  November  2,  1920.  In  tlte  twaity-eighth  pre- 
cinct, thirty-fourth  ward." 

Q.  ir  there  are  any  elgnaturefl  to  tliat  statement  oa  the  face  of  the  ballot 
liOK,  read  them  If  you  can. — A.  "Edward  Browiuttiue,  Sol  Postelnek.  and  Mra. 
.Tulla  GoWst^n."  judge  of  election  under  each  name. 

Q.  Are  there  any  other  figures  en  the  ttox? — A.  On  one  end  of  the  topy 
■'  28/34." 

•Q.  la  the  box  sealed? — A.  Two  fiaps  on  each  end  of  the  cover  of  the  Ikix,  om 
1)1  sealed  part  way,  nearly  all,  and  the  other  one  Is  not ;  there  is  a  rope  galBC 
around  It,  one  rope  going  around  It  two  ways;  there  is  another  rope  of  a 
different  kind  going  around  it  one  way. 

Q.  What  IS  the  condition  of  the  box  in  reference  to  any  part  of  it  being 
hrt^eu  or  otherwise? — A.  One  corner  of  Uie  top  Is  ripped  opai. 

Q.  What  appears  to  be  th^  condition  of  the  l>ox  in  reference  to  the  contents 
taking  up  the  full  capacity  of  the  twx :  can  you  tell  anything  about  Hiati — A, 
The  top  comes  over  the  Iwttom  about  2  Inches ;  it  appears  to  be  full — yon  cant 
get  it  down  any  farther. 

CrtisH-exanilnation  by  Mr.  Schilleb: 

Q.  Mr.  Arnold,  do  you  know  where  this  box  came  from? — A.  No. 

Q.  Do  you  know  anything  about  It?— A.  Only  that  it  is  a  ballot  box. 

Q.  And  these  signatures  you  have  Just  read,  do  you  know  anytbLog  about 
them? — A.  No. 

Q.  Don't  know  If  they  are  genuine  or  not? — A.  No. 

Q.  This  rope  Is  very  loosely  tied  around,  isn't  it — can  be  slipped  off  vety, 
very  easily? — A.  Yes:  can  be  slipped  off. 

Q.  And  the  box  opeiie<1? — A.  Yea. 

Q.  There  Is  no  sealing  wax  of  any  kind  on  this  box? — A.  None  that  I  see. 

Afr.  ScHiLLXB.  With  respect  to  bis  testimony  In  Identifying  the  l>ox  ea  a 
ballot  l)ox,  not  with  regard  to  the  condition  thereof,  I  move  It  be  stricken  froia 
tiie  record. 

Redirect  examination  by  Mr.  A^-ebs: 

Q.  Sir.  Arnold,  I  will  ask  you  to  look  at  the  pasteboard-covered  book  I  abow 
y<«l  uud  i-pflil  the  first  three  lines  on  the  OHtsiile  cover.— A.  "  I'oll  iMKik,  twenty- 
elfitii  precinct,  thirty-fourth  ward,  election.  November  2d,  A.  D.  1920." 

Q.  If  there  are  any  flgures  on  the  cover  indicating  the  number  of  votes  cast 
in  that  precinct,  will  you  read  those  into  the  record?— A.  "Number  of  men 
voters,  178:  women,  88:  total,  266." 

Q.  Now,  will  you  read  the  certlflcote  on  the  Inside  of  the  cover?~A,  "Pidl 
book  of  an  ele<-tion  held  In  the  twenty-eighth  precinct  of  the  thirty-fourth  wa>4, 
m  the  city  <if  Chicago,  Cook  County,  State  of  Illinois,  on  Tuesday,  the  2d  day 
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It  Nuvemb«r,  A.  D.  192U.  This  la  to  certify  that  tbe  election  of  November  2, 
920,  was  h«*l(l  at  tbe  house  of  Krlenberij,  Mas,  No.  1412  South  Homan  Avraue." 

Q.  Are  there  any  namefl  signed  to  that  certlflcateT— A.  There  are. 

Q.  Will  you  please  reua  them  into  the  rewrd  If  you  caci?— A.  "Mrs.  Julia 
ioI<l)tlelD,  Edward  Browmiteln,  ijol  I'ostelnek,  Judges  ti'f  election.  Dated 
ioveuilter  2,  A.  I».  1B20.    Albert  Paquette,  Bertha  iHtenuan,  clerks  of  election." 

U-  Will  you  also  state  the  number  of  names  on  the  poll  list  entered  In  the 
IK*? — A.   Two  hundred  and  eUty-sii. 

Cross-exam  I  nation  by  Mr.  ScaiLum: 

Q.  Do  you  know  where  this  book  came  from? — A.  No, 

(J.  Do  you  know  anything  about  It? — A.  Only  It  Is  a  poll  book. 

Q.  Ttipse  RiBnatiires  j-ou  have  juat  read,  do  you  know  whether  thej  are  gen- 
fne  or  not?— A.  No. 

Q.  Do  you  know  the  indlvldualx  who  might  have  signed  them? — A.  No. 

Q.  Never  (WW  them  Iwfore? — A.  No. 

Ur.  SC111U.EB.  Move  his  testimony  be  stricken  from  tbe  record. 

Mr.  Ayebh.  Will  yon  please  proceed  to  open  ttie  ballot  box  aud  count  the  bal- 
>tn  in  this  precinct  as  you  have  in  prevlouM  precincts. 

Mr.  ScHiUJix.  Unless  the  tiallois  are  Identified  and  miule  part  of  this  record 
I  tlie  form  of  exhibits,  couteslec  hereby  objects  to  the  counting  or  taiiiperlUK 
Ith  the  htiUotH  In  any  way  iiiid  hereby  withdraws  fniiu  any  further  purlicipu- 
un  lu  thiii  uula>t-ful  act. 

iPro«-ee^  to  («uut  baliutH.)  \ 

Ite<1lre<-t  exauilnatlon  by  Mr.  Aykrk: 

Q.  Mr.  Arnold,  hHve  you  oonipletetl  tbe  (iiunt  of  tbe  bnllnts  In  the  tWMity- 
tKhth  precinct  of  the  thirty-fourth  ward?— A.  I  have. 

y.  Did  yon  examine  the  back  of  the  twllots  for  Judged'  lnltlnl»? — A.  I  illd, 

Q.  Did  you  Hud  them  all  Initialed';— A.  I  did. 

Q.  Were  there  one  or  two  packages  or  ballot  boxea  In  this  |)recinct? — A.  One. 

(J.  Were  there  any  ballotn  chulleiiged  in  this  precinct? — A.  No. 

(j.  Hoiv  many  men,  women,  and  the  total  number  of  ballots  were  there  In  this 
rerinct?-— A.  i*ue  huudretl  and  seven ty-nl tie  men  and  8S  women:  total.  287. 

Q.  Were  there  any  other  tMllots  than  cingrestdonal  ballots  in  this  preclnctV — 
..  "nierv  were;  Judicial  and  proposition. 

Mr.  A.  C  DITTMAN  was  recaile<l  as  a  \vlti»e»w  and  textlfleii  us  folUiWH; 
Direct  esaniination  by  Mr.  Avras : 

Q.  Mr.  E>ittmnn.  have  you  a  correct  tabulation  of  the  rectiiiut  of  the  vote  of 
lia  precinct? — A.  I  have. 

Q.  Will  yon  please  read  It  Into  the  record?— A.  "  Ballots  oast  for  Mr  Sabath— 
len.  ri2;  women,  17;  total,  89.  (Janpnsteiii — men,  84;  women.  .'i3;  total,  137. 
;Unkfi — men,  6;  women.  It;  total,  V2.  Neumann— meu,  37;  womeu,  12;  total, 
B.  Total  number  of.nien,  179;  women.  88;  grand  total,  267,"  the  number  of  bal- 
NX  found  In  the  b<)X. 

(Adjourned  to  2  p.  m.  Wednewlay,  April  27.  1021. t 

HearliiK  calle<l  at  2  p.  m.  Wednesday.  April  27,  1921,  pursuant  to  adjournment. 

ARTHUR  JB8KG.  produced  as  a  witness  <m  behalf  of  contemunt,  iH'ing  duly 
H-om,  temiHed  a"  follows; 

Dlrwt  examination  hy  Mr.  Ayeks: 

(J.  What  is  your  name.— .V.  Arthur  Jeske. 

Q,  Where  do  you  reside? — A.  Twenty-sixth  precinct,  tenth  ward. 

Q,  No;  give  the  number  of  your  street. — A.  No.  1019  West  Faghleenth  Street. 

y.  <>n  NOTember  2  (lid  you  occupy  any  official  position? — A.  Yen. 

y.  What?— A,  Judge. 

y.  Of  what? — A.  Republican  judKe  of  election. 

Q.  Were  yon  In  the  polling  plaiv  after  the  liallolH  were  eounieil  ami  were 
'filed  up':'— A.  Tea,  sir. 

y.   Did  you  see  the  ballots  pnt  In  the  ballot  box?— .\.  Yes,  sir, 

Q,  Now,  was  there  one  or  more  boxes  In  that  precinct — one  or  more  pack- 
iteaf — A.  I  don't  rememtler — as  far  as  I  remeniber  I  only  remember  one. 

Q.  One  package? — A,  One  box:  yes,  ulr. 

(^  Well,  now,  did  you  wuie  with  that  liox  down  to  the  elt^ilor  -"  -  "     ■    '■  - 

Q.  State  whether  the  ballots  were  put  In  the  box  or  not  < 
rer*  »e«led— tell  us  alwuit  them.— A.  As  fur     ■  ' 
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tbe  bos  unil  I  brousctit  It  ri^bt  stratgbl  <l<nni  bm  ntifl  tiHtided  It  to  Wke 
Rujsbcs,  ti)tbt  tit  the  winilow. 

Q.  Well  state  whether  tlie  box  was  in  tbp  same  condition  when  you  handed 
k  tbroUKh  the  window  In  this  office,  wh'eh  in  the  office  of  the  Iwiard  of  elec- 
tion eoiuiu'ss: oners,  tin  It  was  when  it  was  neuled  up  in  the  precinct.— A.  Tes. 
B*r:  It  was. 

Q.  Well  you  say  you  were  tbere  when  the  butlots  were  put  In  the  box  ami 
the  box  was  closed ;  didn't  yoii  know  whether  tt  was  iieiiled  or  not? — A.  Ye!<. 
air :  It  was  sealeil. 

Q.  Then  whfn  you  brought  It  down  here  you  brought  it  in  thut  coaditlon 
dowu  ro  this  office,  as  I  uuderstaud  it? — A.  Yeu,  xlr. 

Q.  Now,  was  there  tiny  opportimlty  for  anylMxly  to  tamper  with  those  bal- 
lots between  the  t:nie  they  were  sealed  up  In  the  polling  place  and  the  deliv^iy 
to  this  oflicel — A.  No.  sir;  nobody  touched  them. 

Mr.  Ayebb.  Take  the  wttnesw. 

Crosa-eJcami nation  by  Mr.   8tapfom>:  I 

Q.  Mr.  Jeske.  when  the  ballots  were  cast — were  you  there  when  the  banw 
were  counted?— .4,  Yes,  sir.  | 

Q.  Tou  took  part  In  the  counting  of  them?~A.  Yes,  sir. 

Q.  And  you  brought  back  with  the  ballot  box  and  the  ballots  the  tallj 
sheet,  didn't  you? — A.  I  don't  remember. 

Q.  Didn't  y<m  have  a  tally  sheet?— A.  I  remember  brlndnB  the  box  In. 

Q.  What  about  the  tally  sheets?— A.  Well,  If  my  lUt  culled  for  It  1  supi-ose 
I  brought  it  Inl 

Q.  Weren't  the  tally  sheets  kept?— A.  Yes.  sir. 

Q.  And  you  itaw  them  made!— A.  That  Is.  what  we  counted. 

Q.  And  those  tally  sheeta  correctly  ti»ld  the  number  of  ballots  that  werr  Id 
that  box? — A.  Mv  renieiul' ranee  la  that;  >eE. , 

Q.  Well,  tliey  did;  you  took  part  lu  It.  didn't  you?— A.  Tes,  sir. 

Q.  And  the  liallota  were  counted  stralKlit- no  crooked  work  iibiwt  c-ountliif 
those  ballots,  was  there? — A.  Not  that  I  kuow  of. 

Q.  Well,  you  didn't  see  any— could  you  see— you  were  there,  the  Itallota  werp, 
put  In  the  lK>i  and  were  counted,  and  the  count  was  on  the  tally  sheet  a? 
the  votes  were  called  off  to  you?— A.  Yes.  sir. 

Q.  And  then  when  you  lEot  through  making  up  the  tally  sheet  you  took  the 
ballots  and  put  them  In  tlmt  liox,  and  tht-  ballina  t-orreMiH)nde<I  to  the  tally 
sheet  when  you  put  tliem  In  the  bos?— A.  Yes,  sir. 

Mr.  Ayebs.  You  stBte<l  yun  were  a  judjre  of  electon  of  the  twenty-sKth 
precinct;  did  yoti  state  what  wnnl  it  was  in? 

A.  Yes.  sir;  tentli  .ward, 

Mr.  Ai-Eita.  That  is  oil. 

Mr.  ABE  NESBEKG,  produceil  as  a  w'.tnetw  on  liehalf  of  contestant.  beii«! 
duly  sworn,  testified  as  follows: 

Direct  pxiinilnatlon  by  Mr.  Avers: 

Q   What  Is  vnur  name? — A.  Abe  Neaberg, 

Q.  What  precinct  and  wiird  is  that  In?— A.  Thrd  precinct  of  the  tenth  ward. 

Q.  Dd  you  occupy  UUJ  ofPolal  position  on  Xovendier  2.  1020? — A.  Yaa,  6.r. 

Q.  What?— A.  Judge   of  election. 

Q.  For  wlwit  party?— A.  Republican. 

6  Can  von  name  the  other  two  Judges?— A.  Friedman  iimi  O  Brlen. 

Q   Were  vou  in  tlie  polllOK  place  after  the  ballots  were  counted?— A.  Tes.  sir. 

g.  What'wii«  done  with  the  ballots?- A.  They  were  foldeil  and  put  lu  m. 
box  and  sealed  and  f.ed  up  and  delivered  here  to  this  office.        „     .     ,    „ , 

Q.  Did   .vim  come  down   to   the  ete<-tl.in   odlce   with   the  ballots?- A.  I   dlil, 

d  What  cluinge,  If  auj-,  was  made  In  the  ballots  from  the  t:me  they  were 
laken  out  of  the  ballot  box  where  they  were  put  by  the  voters,  and  the  tiiw, 
tliat  ><>u  delivered  them  to  the  election  office?— A.  No  change  whatever. 

Mr!  Ayebb.  Take  the  witness.  i 

Cross-examination  by  Mr.  STAfToHn: 

Q   You  were  there  when  the  polls  cloMwP—.X.  Yes.  sir. 

Q.  And  after  the  jwlls  closed  the  liallots  wtTe  counted,  and  you  were  Ihetc . 
when  tliey  were  counted?- .\.  Yea,  sir. 
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Q.  Was  11  tally  sheet  kept  of  tlie  liullots,  as  the  law  i-equiivil  joii  to  do? — 
A.  Tes,  sir. 

Q.  And  the  twlly  alieet  correctly  state<i  the  count  of  the  hullots? — A.  Yes,  sir. 

Q.  And  If  tlioee  bitllots  were  in  Hie  twime  (.-oriOltloii  as  they  were  when  yoU 
brongbt  them  aovi-n  here  those  botloU  woiiltl  tfllly  with  the  tiil'ly  sheet?— A.  Yes. 

Q.  That  tully  sheet  was  a  corrett  tabulation  of  the  vote,  was  It  not? — 
A.  Yes,  sir. 

Jlr.  Stafc-obd.  That  la  all. 

Redirect  e^cHinlnatlon  hy  Mr.  Aykbh: 

(J.  Well,  did  you  keep  the  tiilly  sheets,  either  one  of  tlieni? — .\.  \'o;  the 
clerks  did. 

Q.  Well,  If  one  of  the  clerlfK,  or  UAh  of  theui,  for  that  mutter,  would  make 
a  iiilstalte  in  iiiittini!  down  n  tally,  were  you  In  u  iKwItlon  to  know  It? — -V  No; 
I  was  calling  off  and  nnother  Judge  was  watcblng. 

Q.  Weren't  you  one  of  the  JuiIkcb  watelilnt;  the  clerk'?— .\.  Frleduiim  wuh 
the  one  watt-hlnj-. 

Q.  Sui>[N>se  there  was  a  difference  now  between  tlie  tally  nheets  and  the 
count  made  here  In  this  olflce  of  these  ImllotH,  are  yon  in  a  positioti  to  Hhow- 
tliut  the  tally  sheets  6re  right  or  that  the  balhits  ure  right?— .\.  I  can't,  because 
I  was  not  %vatcbinK  the  tully  sheets;  the  other  judge  was  dolnjr  that. 

Q.  So  thut  you  could  not  swear  that  the  tally  sheets  are  mrrect?— A.  Well, 
aceorUinf;  to  their  statement  they  are. 

Q.  Well,  if  you  ure  testif^-lne  as  to  what  their  statement  Ih  that  Is  left 
to  them  to  testify  to ;  It  is  hearsay. — A.  Yes. 

Q.  But  yo'i  of  your  own  knowled^ce  don't  know  whether  the  clerks  kept  tlicm 
corret-t  or  not? — .\.  Well,  as  far  as  I  know;  the  Judn-e  culled  their  attention  li 
iMUpU'  of  times  to  see  they  were  right. 

Q.  Well,  you  think  they  kept  theni  correct,  hut  you  are  not  In  a  position  to 
^wear  that   they  were  correct? — A.  No;  we  had  the  other  judge  watching. 

Q.  Tou  called  off  the  ballots  while  they  kept  the  tally,  and  all  you  know  U 
that  you  called  them  <'orrectly?— A.   Yes;  we  had  one  JndEe  watchlii)! 

Q.  But  you  were  not  that  Judge? — A.  No. 
Recross  exaiulnatlun  by  Mr,  Stafpohd  ; 

Q.  Who  was  that  Judge? — A.  Frleilman. 

Mr,  ST-\n-OBi>.  That  la  all, 

Mr.  FRANK  .1.  HKELKIl,  produced  us  a  witness  on  helialf  of  contestant, 
belDK  duly  sworn,  testified  as  follows : 

T>irect  exandnariiai  by  Mr.  Avi^rs: 
Q.  State  your  name.— A.  Frank  .T,  Heeler. 
Q.  Where  do  you  reside?— A.  IS-W  Went  Fourteenth  Street. 
<^.  What  precinct  and  ward  is  that  hi? — A.  Fourth  precinct,  tenth  ward. 
(,[.  Did  you  occupy-any  otflclal  iK>sltlon  on  last  Noveuilier  2? — .\.  ReiuihlicHn 
Judge  of  election. 

Q.  i^n  you  name  the  other  judges? — A.  Mr.  .1.  .1.  Cunningham  and  Mr.  Mandel 
Brod«ky. 

Q,  Were  you  In  the  polling  place  Immediately  after  the  count  of  the  ballots 
uaH  flnbiheil?- A.  I  was. 

Q.  IJId  you  see  what  was  done  wllh  the  ballots? — A..  Yes.  sir. 
Q.  Tell  us  what  happened  to  the  ballots  Immediately  after  they  bad  heen 
counted. — A.  Part  of  the  ballots  were  placed  In  the  box ;  the  box  was  not 
Iftrse  enough  to  acconiniiHlate  alt  the  hallots  that  were  cast,  so  I  made  a 
paiefeaKe  s^uirate  of  those  ballots  that  we  <'ould  not  get  In  the  box.  roped 
tbe  package  and  sealed  the  iHickage,  anil  hroiiRht  them  down  here  to  the  ehn'tlon 
commltHloDers'  office ;  I  hod  charge  of  (but  work  myself. 

Q.  Why  didn't  you  put  the  ballots  all  In  one  ballot  box?— A.  Couldn't  get 
tlBMu  In  there ;  the  box  would  not  accommodate  all  of  them. 

Q.  Why  couldn't  you? — A.  To<i  many  were  cast — too  inanj'  voted. 
Q.  And  what  about  Ihe  s  w  of  tlic  hullots?— -V.  Well,  it  was  n  large  ballot,  !> 
•  •r  6  feet  long. 

Q.  Frobahly  a  foot  and  a  lialf  or  2  feet  wide,  abont  half  us  liig  as  u  bed 
>«beel? — A.  Yes;  tliere  were  iwo  other  IwiHots,  too,  I  believe;  two  iiropciHtloir 
tiallotK. 

Q.  ("roposltlon,  and  what  else? — .V.  Weil,  I  don't  ri'niemlier ;  there  were  iirob- 
«bly  200  ballots. 
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Q.  Now,  wlio  dellevered  the  ballot  box  to  the  election  office? — A.  1  did. 

Q.  Package  and  the  bos? — A.  Yes. 
.    Q.  D"(l  aii.vbodj-  come  down  with  you?— A.  We  all  cfliue  down  together,  abcnit 
9  o'clock  next  uiorutn;;. 

Q.  Ton  niean  all  the  Jixlees  anil  nil  the  elerkn? — A.  All  the  Ju{1t;es  nnd  oierks 
came  down  together. 

Q.  Andyou  sur  there  were  two  packages;  what  did  y<ni  do  with  th(ise  two 
packaKeH  when  you  got  to  tbe  election  office?— A,  Turned  them  In  at  one  of  the 
windows  here  to  two  of  the  clerka. 

Q.  Now.  you  siteak  of  the  ballots  that  yon  eouhl  not  get  into  the  regular  halW 
box,  and  you.  tkn  I  understand  you,  wraiiped  thoHe  up  ti  n  Heiwrale  iHickagi*? — 
A.  Wrapped  them  up  in  newspaiier. 

Q.  Von  wrapt)eit  them  up  in  ne\vspti[>er:  now,  how  did  ^ou  Uell^'er  tliem  to 
thin  office  in  thut  aliupe? — A,  Juiit  roped  the  package  nnd  sealed  It. 

Q.  Now,  were  there  iiny  'dent i flea t Ion  inarkH  put  on  that  pacfcage? — A.  Ni>: 
cdi,  I  dirt,  pardon  me:  I  Wleve  I  lal)eleil  It  fourth  precinct,  tenth  nanl,  and  I 
state<1  that  they  were  voteil  vallot»,  and  poiotihiy  a  few  other  notntloiw ;  I  don't 
Just  exactly  i-emeinber  it 

Q.  Well,  you  made  those  notations,  as  I  understand  you.  un  the  outside  of 
that  second  giackage? — A.  On  stickers,  and  I  pasted  tbe  stickers  on  the  pticka^. 

Q.  And  wrote  on  the  outside  of  the  stickers?— A.  Yes. 

Q.  Now,  were  those  ballots  that  were  in  that  second  package  wrai>i>eil  up  in 
the  newspaper  offlcal  hallotB  iit  that  election  ■^— A.  Yes,  sir;  all  official  balluts. 

0-  And  was  there  any  change  made  In  the  con<1ttion  of  the  ballots  from  the 
t!me  you  wru|>i>ed  theiu  up  and  sealed  them,  an  you  dexcrihed.  In  tbe  polling 
place  to  the  time  you  <lelivereil  them  here? — A.  No  chatige:  no. 

Q.  Are  you  In  a  iKMtltion  to  say  whetlier  those  ballots  were  delivered  into  ilie 
possees'on  of  the  hoanl  of  elect'on  coranraBouers  in  the  aaitie  ctniditlon  as  they 
were  when  the  voters  vote<l  them? — A.  Yes,  sir;  they  were  In  flie  same  condi- 
tion ;  no  ciianges. 

Mr.  Ayhes.  That  Is  all. 

Crosrt-exaini nation  by  Mr.  aTAtroBU: 

Q.  You  say  this  outside  package  was  wrappeil  up  in  newspaper? — -A.  Te»: 
wrapped  In  newspaper. 

Q.  And  then  you  imsted  stickers  on  It? — .\.  Yes. 

Q.  And  those  stickers  you  wrote  on  in  your  own  handwriting? — A.  All  the 
Judges  »  gned  it — not  on  the  atlckem  on  the  ncwapatver. 

Q.  And  It  was  on  the  newspaper  as  you  brouglit  It  in  here? — A.  Yes. 

Q.  And  the  newspaper  made  a  complete  cover  for  the  package? — A.  Yes. 

Q.  And  then  you  neale<l  the  newi^aper  ami  put  those  stickers  on,  roped  it. 
and  sealed  It.  and  put  tbe  stickers  on  it,  and  wrote  across  the  stickers.  au<l  tliat 
was  the  way  you  delivered  it  here? — A.  Yes. 

Q.  Now,  the  box  was  seateil  with  sealing  wax  and  the  lliips  pnstetl  <lo\vn  anil 
the  rope  tied  aroun<1  and  sealed? — A.  Yes. 

i).  Now,  then,  these  baHots  were  countetl  out  at  your  prei-lnci,  were  they  nut? — 
A.  Yex,  s:r;  I  took  van  in  that. 

Q.  You  kepi  a  tally  sheet  there,  didn't  you? — A.  Kept  i>y  tlie  clerks. 

Q.  And  you  brought  those  tally  alieets  down  with  the  luillots'/ — A.  The  clerk^t 
did. 

<J,  Well.  I  say,  jou  all  cjime  down  together,  and  you  l>i-ouglit  the  iMillots  and 
the  tally  sheets  at  the  same  time? — A.  Yew,  sir. 

Q.  Now,  those  tally  sheets  correctly  tubulated  the  vote  aw  it  was  cast — ns  you 
counted  it  out  there? — A.  Well,  I  don't  say  it  was  absolutely  correct^ 

a.  Well,  but  you  were  takin);  part  In  it,  and  so  far  as  you  know  that  vras  a 
correct  tahulat'ou  of  the  ballots  as  yon  called  tbem  ofT? — A.  Yes,  sir. 

Q.  And  those  clerks  were  doing  their  best  to  make  a  correct  tabulation— tliey 
were  not  trying  to  make  mistakes  or  defraud  anyone  of  any  ballots? — A.  Xitt 
that  1  know  of. 

Q.  Now.  there  might  have  been  iiu  occasional  little  mistake,  but  there  was  no 
wholesale  cluingiug  of  ballots  or  marking  them  over,  and  If  tliose  ballots  vr^rv 
counte^l  to-duy  In  the  way  you  turned  tlieni  into  this  offiiv  there  would  be 
Bubstaat'ally  t<'e  same  result  us  you  i>eapte  tabulate<l  out  tiiere  In  your  pre- 
cinct 7— A.  Yea,  air. 

&Ir.  Sta>tobd.  That  is  all. 
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Bedlrect  exaJDioatlon  b]>  Mr.  Atkhs: 

Q.  When  you  BiMmk  of  t  belnft  In  the  aaine  condlfon  that  it  was  when  tabu- 
lited,  how  do  you  know?  You  didn't  tttbalnte  them  yourself,  ill"!  you? — A.  No; 
but  I  8houl<l  think  no. 

Q.  Ob.  tliat  is  different. 

Revrass-exanilDatloii  by  Mr.  STAmnw: 

Q.  Too  were  there  and  watched  tliem  tahulatf.  weren't  you?— A.  We  were 
there  working  for  12  hourfi. 

Q.  And  you  helped  each  other  ami  relieved  t«ch  otlier.  and  you  were  all  dulng 
yonr  work  correctly? — A.  Yes.  sir. 

y.  And  if  they  were  remunted  they  oiiglit  to  fi've  you  the  aatnu  result  as 
n'hen  you  tabulate  I  them  out  there? — A.  Yea,  «ir. 
Redirect  examination  by  Mr.  AVEis : 

Q.  Well,  wlien  yoii  siteak  of  tlie  tahulntinn — when  yon  were  asBntliis  in  the 
oKiDUng  of  the  ballots — did  jou  tabulate  or  call  off? — A.  So.  1  culled  off; 
sometimes  I  watched  the  elerka. 

Q.  CouDMel  was  ask  n(t  you  atmut  the  tabulation  ;  you  didn't  tabulate?— A.  No. 

Q.  And  you  can  not  sweiir  to  the  correctnesa  of  Hie  tabulation? — A.  No,  I 
don't  do  that ;  but  I  believe  they  are  rltrht,  becauHe  I  know  these  men;  I  have 
koowD  them  for  years. 

Q.  But  if  there  Ik  a  difference  between  the  cnunt  of  the  t>allol>i  and  the  tally 
sbeetj*  yoii  can  not  swear  that  the  tally  sheets  are  <^>rrect7 — A.  No;  mistakes 
miKbi  have  occurred  Uiere. 

RecroSK-esaujl nation  hy  Mr.  Staf»-obd: 

Q.  Sow.  you  watched  these  clerka  while  they  were  tabulating? — A.  Not  all 
the  t  toe,  but  part  of  the  time. 

Q.  Anil  iwhile  you  were  watching  them  they  were  correctly  tabulated? — A. 
Well,  It  appeare:!  that  way. 

Mr.  STAP*x>aD.  All  riftht. 

^Ir.  JOHN  DL'MAS.  producetl  an  a  wltue«s  on  behalf  of  (^nteatani,  being 
duty  aworn,  testifled  as  follows; 

Direct  examination  by  Mr.  Ai-ebb  : 

Q.  What  is  vour  name? — ^A.  John  Dumas. 

<i.  Where  do  you  reside?— A.  No.  I'JIW  West  14th  Street. 

tj,  Wlirtt  iirecinct  and  ward? — A.  fourth  |trecinct  of  the  tenth  wnrd. 

Q.  The  same  precinct  as  the  last  witness? — A.  Yes, 

g.  Were  you  iu  the  polling  place  ImmwUately  after  the  imilots  were 
counteti? — A.  Yew,  sir. 

Q.  What  WHS  done  with  the  tialluts? — A.  Well,  after  we  fcot  through  count- 
iDK,  the  Judges  put  tliem  in  the  box,  sealed  them  and  tieil  theni  up,  and  we 
liroajrht  them  down  to  the  comnitsanner's  office. 

Q.  Weil,  did  you  see  whether  they  put  theai  all  In  one  box  or  not? — A.  No; 
they  were  in  two  paclugee. 

<j.  Well,  you  said  they  put  them  in  the  ballot  box. — A.  Well,  iiart  of  theui. 
h»>niui^  all  of  ihe  them  would  not  tto  In. 

g.  Well,  tell  us  nil  about  It. — A.  Part  of  the  ballotH  they  put  in  the  official 
Ijox,  and  jmrt  of  them  they  put  In  newspaper  and  tied  them  up. 

Q.  I>  d  you  come  down  to  the  ele<:tlon  office  when  they  were  dellvennl 
here?— A.  Yea,  sir;  I  come  ilown  with  all  tlie  rest  of  the  Ju<lKes  and  clerks. 

Q.  Were  they  delivered  here  In  the  same  condition  or  in  a  different  condition 
from  the  way  they  were  pat  up  In  the  i>olllnK  place■^-A.  In  the  aunie  condition 
they  w«re  put  np  In  the  polling  place. 

Q.  No  chance  to  tamper  with  them  after  you  had  wrapiied  theni  up  or  sealed 
tbetn  up  as  you  described?— A.  No,  air. 

Mr.  Atebs.  That  Is  all. 

CroBs^exaniinatloTi  by  Mr.  Stakkohd: 

Q.  What  wua  your  position  there? — A.  A  clerk. 

Q,  Did  you  ke^  the  tally  sheet?- A.  Yea, 

Q.  Waa  that  tally  sheet  wirrect? — A.  To  the  beat  of  my  knowledge,  yes. 
Q.  You  tabulated  the  vote  as  the  JuUkcs  colled  them? — A.  Yes. 
Q.  And  so  far  as  the  writing  down  of  theni  was  c<incerneil  that  was  correct? — 
A.  Yea. 
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Q.  And  therefore  the  tally  sheet  correctly  itated  the  number  of  votes  calle<] 
off  bj-  the  Ju(1ge8?^A,  Tes. 

Q.  And' if  they  wtre  ealleil  off  corfectlyj  the  tally  sheets  show  what  was  fn 
that  box?— A.  Yes;  ongRt  to. 

Q.  If  there  waa  ii  mistake  you  can  not  tetl,  there  might  have  been  a  \-ote  or 
two  wrong,  bnt  to  the  beet  of  your  knowlHlge  that  sheet  Is  a  correct  tabulation 
of  tlie  vote? — A.  To  the  best  of  my  knowledge  and  beU«(. 

Q.  And  If  In  an  attempt  to  recount  the  votes  there  was  some  great  difference 
In  the  tally  sheet  and  the  hnllots  It  shows  that  the  ballots  had  been  tampered 
with,  in  your  opinion,  woiil<}  it  not?— A.  Well,  I  couldn't  tell  that;  might  be  a 
mfstiike, 

Q.  But  If  there  wiis  any  wholesale  mistake  it  would  show  tliat  sontebody 
must  have  been  taniiiertnc  with  the  ballots  if  there  was  some  great  difference 
tn  yimr  tally  sheets  and  tiie  ballots? — A.  Then  it  would  show  that  somebody 
must  have  been  tampering  with  the  ballots ;  yes. 

Q.  Was  there  anj-  chance  to  tamper  with  Hie  ballots  up  to  the  time  fou 
delivered  them  Ia  the  election  office? — A.  No.  sir. 

Q.  So  then  they  would  have  to  have  been  tampered  with,  If  at  all.  after  they 
passed  out  of  your  hands? — A.  Well,  after  thej'  passed  out  of  my  bands  I 
don't  know  anytblog  about  them. 

Q.  Well,  I  am  saying,  If  they  were  tampered  with  at  all  it  would  have  to 
he  arti*r  you  delivered  them  nut  of  yonr  hands  Into  the  hands  of  the  election 
commissioners!— ^A,  Yes. 

Mr.  Stavforu.  That  Is  all. 

MENnEI,  WEINROYS,  produced  as  n  witness  on  behalf  of  t-ontestant.  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Aykrb  ; 

Q.  Wliat  is  yoar  iiAine? — A.  Mendel  Welnroys. 

Q.  Where  do  you  reside?-— A.  No.  ISM  South  Ashland  Avenue. 

Q.  What  precinct  and  ward  Is  that  ln?—A.  Sixth  precinct  of  the  tenth  wanl. 

Q.  On  November  2  did  yon  occupy  any  official  position! — A.  Yes.  sir. 

Q.  What?— A.  Judge  of  election. 

Q.  Which  party? — A.  Deuirifcratic  Party. 

Q.  Were  you  in  the  polling  place  after  the  count  of  the  ballots — when  tht- 
ballots  were  put  in  the  ballot  boic?— -A.  Yes,  sir. 

Q.  Now  state  what  you  did  with  the  ballots  after  yon  got  through  counting 
them.— A,  I  folded  them  together  and  I  put  them  In  the  ballot  box. 

Q.  What  did  you  <lo  with  the  ballot  box?— A.  Tied  if  with  a  rope  and  sealed 
it  with  sealing  wax. 

Q.  And  tlien  what  did  you  do  with  it?-~A.  An<1  then  we  all  together  went 
in  the  car  and  we  brought  It  down  here  and  put  it  In  the  window;  that  is  all 
that  I  know  about  it — gave  It  tn  the  window  to  one  of  the  men. 

Q.  When  you  say  here  you  mean  In  the  office  in  this  election  commission? — 
A.  Tes,  sir. 

Q.  What  change,  if  any.  occurred  fn  the  comlition  of  the  ballot  box  from  the 
time  you  say  you  sealed  It  as  a  judge  of  election  in  the  polling  place  and  the 
time  you  delivered  it  tiiroagb  the  window  to  the  employees  of  the  election 
office? — A.  None. 

Cross-examination  by  Mr.  Stakfoeu: 

Q.  You  were  one  of  the  judges  there? — A.  Yes. 

Q.  After  the  election  was  over  and  the  ballots  were  counted  you  had  a  tally 
sheet? — A.  Yes,  sir. 
.  Q.  And  you  returned  that  tally  sheet  here  with  tlie  ballot  box? — A.  Yes. 

Q.  Now,  that  tally  sheet  correctly  tabulated  the  ballots  that  were  in  that 
bos? — A.  Yes,  sir, 

Q.  And  the  ballots  as  you  put  tlieni  in  the  box  corresponded  to  the  tally 
sheet? — -A,  Yes.  sir. 

Q.  Exactly ;  so  that  if  the  ballot  box  was  In  the  same  condition  that  you 
brought  it  here,  the  same  liallots  would  have  tallied  with  the  tally  sheet? — A. 

Q.  And  that  tally  sheet  represents  the  correct  count  of  the  ballots  that  were 
in  that  box  on  election  day? — A.  Certainly. 
Q.  All  right. 
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wltnesB  on  l>eliflir  of  contfsttmt,  being 

Direct  examination  by  Mr.  Ayehs; 

Q.  Wliat  is  your  name? — A.  Annn  Doonellv.  i 

Q.  Where  do  you  live?— A.  No.  l.-Ha  West  Thiitppnth  Srreet.       * 

Q.  What  precinct  Biui  nurd? — A.  Tenth  ward,  nlxth  priNrincf. 

Q.  Did  jou  occupy  any  official  pmLtlon  on  November  2  lBfll?~A.  I  did.  as 
Julse  of  election. 

Q.  Can  yoii  name  tUe  other  JuilKea  tliat  actert  at  that  time? — A.  Mendel  Weln- 
rone  and  CtifTord  Walah. 

*J.  Were  yoo  in  tlie  iKilUnK  place  at  the  time  that  the  count  of  the  ballots 
were  concluded? — A.  I  waa. 

Q.  Did  you  see  what  became  of  the  ballotn  lunnedlatel.v  after  the  count  had 
bfjen  flulshe^t ?— ^A.  Why,  we  foldetl  them  and  put  them  In  the  Imx  and  mealed 
tbem  and  ted  them  up  and  took  them  down  Itere. 

Q.  Did  you  eonie  down  from  the  polllnff  place  to  the  election  <)fTi(-e  with  the 
liallot  box?— A.  I  did. 

Q.  Can  you  state  whether  or  not  they  were  delivered  In  the  board  of  election 
commisBloners  in  the  same  condltiim  that  they  were  in  when  they  left  the  poll- 
ins  place,  or  were  they  In  a  different  condition? — A.  tliey  were  in  the  snnie 
condition  aH  tliey  left  the  polling  place. 

Q.  Was  there  any  chance  to  tamper  with  those  l)alli)tM? — A.  No,  sir. 

Mr.  Ayers.  Take  the  witness. 

CroRa-esaminaUon  by  llr.   Staffoho: 

Q,  Von  Bay  the  balloti  were  foldeil  nod  put  Into  the  biix?— A.  Well,  some  of 
them  were ;  others  were  put  on  the  wire. 

Q.  What  do  you  mean ;  weren'r  they  all  put  Into  the  box? — A.  Well,  they  all 
went  in  the  hos.  hut  aonie  of  them  were  folded  heranse  lliey  couldn't  get  them 
all   in   otherwise. 

Q.  WeJI,  <rd  you  get  them  all  In  the  box? — A.   Ven;  they  all  went  Into  the  box. 

Q.  And  the  tinps  were  sealed,  and  the  (mix  tletl  around  with  ntrlng,  and  ttte 
knotK  of  the  string  were  sealed  with  waling  wax? — A.  Yes,  sir, 

Q.  That  *vas  all  done;  and  everj*  ballot  that  was  vfiteil  was  In  that  box? — A. 
Tes.»r. 

Q.  And  the  Ihii  Healed  np  so  that  nobody  could  get  it  out? — .\.  Yes,  sir. 

Q.  Were  the  ballots  counted  while  yon  were  there? — \.  Yes,  sir. 

(J.  Did   yon  take  part?— A.  Yea. 

Q.  Did  you  watch? — A.  No;  I  did  the  calling. 

Q.  And  you  called  them  correctly  as  they  were  voteil? — A.  Yen,  »lr. 

Q.  And  tlie  two  cleilcs  took  down  the  votes  u«  yon  <'alleil  them  and  the  other 
JndgeB  watched?— A.  Yea,  sir. 

Q.  n«)  you  know  whether  the  tally  sheet  correctly  stateil  the  vtes  oast  In 
fhat  precinct? — A.  I  think  ao. 

Mr.  AvEBS.  I  object  to  wliat  she  thinks. 

Q.  Yon  certtfled  to  the  tally  sheets  being  correct :  you  hinl  to  sign  them  ns 
beli«  correct. — A.  Ab  far  as  I  kni>w  they  were  correct 

Q,  You   believed?— A.  I  did. 

Q.  You  had  no  reason  to  believe  there  was  any  mistake  made — your  belief 
when  you  signed  that  tally  sheet  was  iluit  that  tally  sheet  corre<-tly  tabulated 
every  vote  for  every  candidate?— A.  I  did. 
Redirect  ezaudnatiou  by  Mr.  Avbbs: 

Q.  If  in  that  precinct  there  wan  a  difference  between  the  baikitx  and  the  tally 
sbeets  as  to  some  of  the  candidates,  are  yon  In  a  |)OHltlou  to  swear  that  the  tally 
alieets  were  right  and  the  ballots  wrong? — A.  I  don't  know  what  you  mean. 

Q.  Suppose  there  Is  a  difference  between  the  tally  sheets  and  the  ballots 
you  count  then) — suppose  a  recount  had  shown  there  was  a  iVfference;  can  you 
«i7  that  the  tally  sheets  wouhl  l)e  right,  as  Mr.  Stafford  was  trjlng  to  get  you  to 
t»itif^.  and  that  thereby  meaning  that  the  ballots  themselves  were  wrong?- A. 
I  don't  know ;  as  far  as  I  knew,  they  were  right. 

<J.-l>rt  yon  remember  whether  there  were  any  Si>claIlMt  votes  cast  In  that  pre- 
cinct?— A  Yes;  there  were. 

<J.  Now,  Boppose  for  the  office  of  Congress  there  were  no  ballots  credited  to 
tl«e  Sorlalist  candidate  on  the  tally  aheeta,  and  on  a  recount  of  the  ballots  there 
were  i^rne  80  votes  cast  for  (he  Socialist  candidate  for  Congrexs :  are  you  In  a 
position  to  say  the  tally  sheets  were  right? 

Mr.  Staftobd.  I  object  to  that;  that  is  argumentative  and  supposing  some- 
thing that  is  not  so. 
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Recruss^xaniiiititloii  by  Mr.  Stakkorb: 

Q.  CouM  o  tbliiR  of  that  sort  liaiipen  In  your  iiretinct? — A.  I  don't  know. 

Q.  Do  yim  believe  that?-— A.  I  dun't  know. 

Q.  Don't  you  knon'  whether  that  niuld  happen  or  not? — A.  No. 

Q.  Well,  KiipiKiae  those  ballots  had  been  lytnfc  around  for  a  number  of  months 
and  sonidKidy  was  to  conie  with  u  bundle  of  ballotH  and  say  that  thoae  ballots 
were  different  from  your  tabulation.  Wlilcli  ilo  you  believe  would  be  correct, 
the  tabuintion  you  maile  out  there  or  th<-  new  tabulation? — A.  Well,  I 'didn't 
make  the  tabulutiou ;  I  Just  did  the  ciilliiifr. 

Q.  Well,  whtit  would  be  your  opinion ;  timt  the  tabulation  you  broiiKbt  here 
to  the  election  oHlcfe  wa«  correct  or  the  tabulation  that  was  made  afterwards! — 
A.  Well,  the  new  .ine. 

Q.  You  think  that  would  lie  correct  rather  than  the  one  you  made  In  yonr 
precinct? 

Mr.  Ayeks.  She  didn't  say  she  luade  the  tabulation. 

A.  I  Just  did  the  cullinjc. 

Q.  Tou  culled  Iheui  ofT coriectly.  did  y<>u?~.\.  Yes;  I  Old. 

Mr.  Staffobd.  That  is  all. 

>Mr,  JOHN  VL.\SATV,  produceil  as  ii  wituena  on  behalf  of  contcRtant,  beinc 
duly  sworn,  testified  aw  follows: 

Direct  exHiuination  b.v  Mr.  Aykrk  : 

Q.  State  your  nnma — A.  John  Vlas;ity. 

Q.  Where  do  you  reside?— A.  1512  West  Seventeenth  Street. 

Q.  On  November  2.  laat,  did  yiiu  occupy  any  official  pofltlon? — A.  Yes;  jndge 
of  election. 

Q.  What  precinct  and  ward? — A.  Thirteenth  precinct  of  the  tenth  ward. 

Q.  Can  you  name  the  other  JudKes  in  that  precinct '^~A.  O.  J.  Simpson  nnd 
Radezecki. 

Q.  Were  you  in  the  polling  place  at  the  time  the  count  of  the  ballots  was 
flnishefl  on  November  2?— A.  Yes,  sir.  '■ 

Q.  Did  you  see  what  wafi  done  with"  the  ballots  immediately  after  they  were 
counted? — A.  Yes,  bU-  . 

Q.  Can  yim  tell  u,-<  what  whs  done  with  thtiiiV— A.  Well,  the  Keimbltcan  judge 
was  callInK  olf  and  I  was  watchinic;  we  put  them  iin  tlie  side  after  we  had  tbem 
all  called  off ;  1  left  them  there  on  the  side,  and  I  looked  If  both  the  clerks.  If  the 
tally  sheets  c-orre«|)ond  with  the  count  I  bad  heard ;  so  after  that  I  strung  them 
up  on  a  wire  iinil  put  them  in  the  bos,  imuI  the  rope  on  the  box  was  not  lonp 
enough,  so  I  asked  the  proiirletor  at  the  ]>oMine  place  to  let  us  take  a  piece  of 
rope,  and  I  spliced  It  and  tied  It  urounU  and  sealed  It.  and  the  Kepubllcitn 
Judge,  O.  J.  Simpson,  took  It  down  here  and  hnndeil  it  to  the  election  coinmia- 
edonera  through  the  window. 

Q,  Did  you  come  il<)wii  with  the  ballot  liox?— .*,  Ves,  sir. 

Q.  And  are  you  In  a  position  to  state  whether  the  ballots  were  delivered  In 
the  same  condition  oi-  in  ii  different  condition  from  what  they  were  put  up  in 
the  polllnfr  pluce?— .\.  In  the  same  condition  that  the  ballot  1k»s  left  the  poUlap 
place  it  come  tliat  way  to  the  election  com  in  Iss  oners. 
CrpsB-ex  a  nil  nation  by  Mr.  Staktord: 

Q.  You  say  you  took  part  in  the  cinmtiiur  the  ballots  and  you  watched  the 
clerks  tabulate? — X.  Yes,  sir. 

Q.  And  (he  clerks  tabulated  and  counteil  correctly,  so  that  the  tnlly  sheet 
was  a  correct  statement  of  the  ballots  in  tliiit  bos? — A.  Yes.  sir. 

Q.  No  doubt  about  that? — A.  No  doubt:  no,  sir. 

Mr.  Stakvohu.  Timt  is  all. 

HedLiiH-t  examination  by  -Mr.  Avekr: 

Q.  Well,  did  you  wiiich  the  clerks  tally  liose  enougli  so  that  miu  watched 
every  mark  mi>  they  could  not  have  made  ii  mistake  at  an\  t  me  during  that 
period? — A.  I  wntcheil  the  Judge  calliug  ofT  uhat  be  was  calling  off  and  I 
watched  one  of  the  clerks,  and  then  after  he  was  through  calling  off  1  looked 
to  see  whether  the  ballots  corresponded  with  nbat  I  'rtrung  up  on  the  wlrt 

<i.  Well,  that  would  t)e  as  to  the  numt)ev  of  t>allots  hut  not  as  to  the  niiuit>rT 
of  votes  for  each  candidate?— A.  Well,  each  cnndWate  did  not  receive  the 
same;  there  was  some  si^its. 
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Q.  Well,  are  you  fu  a  position  to  say  umler  oatli  thBl  every  cnndldate  whose 
name  appears  npoD  the  tall^  she^t  was  g^ren  credit  for  the  exnct  number  of 
votes  that  was  cast  for  blm  that  dayl — A.  At  the  time  I  was  there;  yes. 
Q.  Were  you  there  a)l  the  time!— A.  Yee,  sir;  I  was, 

Q.  How  long  did  tt  txke  you  to  count  the  balluU?— A.  WeU,  it  took  froui  4  to 
iibout  lO  o'ctotk. 

Q,  From  4  to  10?— A.  Tea,  sir, 

Q.  Well.  uow.  (lid  yuu  watch  e^^ry  call  made  by  every  Judge  of  every  candl- 
ilate — ever^'  uiark  that  was  put  on  their  tally  sheets  by  every  one  of  the 
Jtidses  all  tliat  Mix  houm? — A.  Well,  llHten:  I  couldn't  watch  Iwth  the  clerks: 
1  watched  the  itepuhllcun  Judge  antl  noticed  what  he  was  calUni;  otT.  and  one 
iif  the  clerkM.  That  Ih  all  I  could  watch:  but  If  the  two  hooks  corresponded — 
well,  wasik't  that  fcond  though  with  the  tally? 

Q-  But  If  the  ballotH  were  recounted,  lu  the  wauie  wndltion  that  they  were 
when  you  c»>onted  then),  and  there  was  a  difference  Itetween  the  ballots  aii<l  the 
tally  sheets,  are  you  lu  a  pONltl^n  to  say  that  tlie  tally  sheets  would  be  right 
and  not  the  ballots? — A.  Well,  at  that  tltne  I  could;  yc«. 

(J.  Well.  flup[iose  there  was  a  difference  between  the  ballots  and  the  tally 
sbeetB ;  oan  you  swear  that  the  tally  xheets  would  be  riiibt  and  the  ballots 
wronic? 

Mr.  Staffobd.  You  mean  the  ballots  as  somet)ody  would  produce  them  now. 
ami  they  <li<)n't  cnrrecqiond.  There  couldn't  Ih*  any,dlffereiice.  aci'onliuf;  to  his 
statement.  If  they  were  In  the  same  condition. 

H.  (("■iintlnulnir.)  If  the  hallotK  were  recounted  iiuil  the  hnllotB  were  In  the 
i«nie  c<iti<1ltlon  as  when  you  counted  them,  and  it  wiih  found  that  the  ballots  did 
not  agree  with  the  tally  sheets,  can  .vou  swear  under  <Miih  that  the  t'llly  aheetn 
would  be  correct  and  not  the  ballots? — A.  Well,  they  was  correct  at  the  time 
when  we  brought  them  down  here. 

Q.  Suppose  they  had  been  recounted  at  the  instant  you  jiut  theui  tlironRh  the 
window,  and  It  was  found  that  some  candidate  on  the  tally  shi-et  had  a  conide 
of  Totea  more  than  the  ballots  showed? — A.  Well,  at  that  time  1  take  a  chance. 
Q.  Too  take  a  chance  how? — A.  And  swear  to' it. 
Q.  That  which  was  correct? — A.  That  both  was  correct. 

Q.  Suppose  ihej-  diaafcreed.  can  you  swear  which  wouUI  be  cnrrect? — \.  If 
Qie  tally  aheets  correspondeii  with  the  numl)er  of  vote"  that  waw  cast  how 
-«OOld  they  disagree? 

Q.  Well,  yon  are  si)eaklng  of  the  total  number  of  ballots  now.  Kach  one  of 
ttteea  ballots  contained  several  bundreil  candidates. — A.  Yes:  sure  they  dhl. 

Q.  ?<ow,  sur!x>se  the  nuinl>er  of  votes  cast  for  each  candidate  was  recountwl 
on  tha  baUots  and  there  was  found  that  the  tally  sheets  did  not  correspond 
with  the  recount  of  the  ballots,  can  yon  say  under  oath  that  the  tally  sheets 
would  be  rieht  and  the  ballots  wrong?— A.  Well,  listen,  what  I  mean:  If  .lohu 
Doe  bad  2U  and  the  Republlcnn  had  20  tallied  and  the  Democrat  had  20  tallied, 
ami  I  i-alled  off  21).  woul.l  I  be  nn.iig,  or  would  I  be  risht? 

Q.  Well,  suppose  that  a  recount  at  that  time  showed  that  one  of  Ihem  had 
21  votes,  21  batlotH,  and  the  tally  sheet  only  showet)  20,  would  you  say  that  the 
tally  sheet  waa  right  and  the  ballots  wrong? — A.  Well,  if  he  had  21  tallied 
and  the  vote  was  20.  that  would  not  be  my  fault:  1  can  not  watih  the  two  of 
rhciii.  but  UB  Iiin:.'  as  their  total  was  both  rljjlit  with  my  munt  that  1  strnng 
op.  why,  wasn't  that  enough? 

Q.  Well,  you  are  taking  It  that  the  tally  sheetH  aKive  with  the  lialloH;  Mr, 
Stafford  was  taking  It  the  other  way,  that  the  tally  .-'licets  dlsagriiil  with  the 
tMllotB.  Now,  in  case  the  tally  sheets  disagree  with  the  ballots,  mv  you  In  a 
position  to  swear  that  the  tally  sheet"  are  right  and  the  ballots  aiv  wrong? — 
A.  Well,  I  will  swear  that  the  ballots  were  right 
Mr.  Atebs.  That  is  alt. 

RecroHH-e>:aiulnalion  hy  Mr.  Stafford; 
y.  Tlie, ballots  were  iltilit   that  day  and   jou   cmc'lly   tiibiiljUcd   tlicm  that 
4il7,  didn't  you?— A.  Yes. 

Q.  And  If  anybody  was  to  bring  In  now  or  two  niiinths  after  thai  election — 
smipose  they  got  a  bundle  two  months  after  and  said  it  <-<>ntaine<l  the  ballots 
-mat  you  put  In  that  box.  and  that  a  couple  did  not  tally  with  your  tally  sheets: 
jroD  would  not  say  that  those  1>allots  were  right ;  you  would  xay  that  tully  sheet 
-was  right  as  against  that  bundle?— A.  Yes,  sir. 
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Q.  And  you  would  swear  It  was  rlgbt  as  a^lnst  sn;  bundle  that  was  pro- 
duced aod  counted  two  or  three  inoDthg  after ;  you  would  swear  to  that  posi- 
UveLy,  wouldn't  you?— A,  Yes. 

Redirect  examination  by  Mr.  Atebs  : 

Q.  Well,  was  there  anj-  opportunity  to  tamper  with  the  hallotx  before  you 
delivered  them  to  the  election  couunise loners? — A.  Absolutely  none. 

Q,  The  bnllota  wben  you  delivered  them  Iwre  were  just  an  they  were  ,CMst  by 
the  voters? — A.  Jnat  as  they  were  put  in  The  bos;  we  all  got  ti>KetIn?r  and 
Jumped  on  the  car  and  brought  them  down  here,  and  I  was  riplit  witb  the 
Judge  when  he  stuck  them  In  at  the  window,  absolutely. 

Q.  So  that  there  was  no  chance  to  tamper  with  them  whatever'; — \.  Ther*" 
was  not. 

Cross-exaniinatJon  by  Mr.  Stafford  : 

Q.  You  don't  know  what  happened'  to  them  after  they  fp)t  duwn  here, 
though? — A.  Ko,  sir. 

Mr.  Ayebs.  That  is  all. 

t  witness  on  behalf  of  contestant,  being 

Direct  examination  by  Mr.  Ayexs: 

Q.  What  Is  your  name?— A.  Frances  Sclileter. 

Q.  Where  do  yon  reside?— A.  No.  1902  Blue  Island  Avenue. 

Q.  What  precinct  and  war<l? — A.  Seventeenth  precinct  of  the  tenth  ward. 

Q.  Did  you  occupy  any  official  position  on  November  2,  1920? — A.  Yes,  sir; 
judge  of  Section, 

Q.  Can  you  name  the  other  Judges?— A.  Yea,  sir ;  John  Ressner  and  Francis 
Stolg. 

Q.  Were  you  in  the  polling  place  at  the  close  of  the  counting  of  the  baUoU 
after  the  election  of  November  2,  1920?— A.  Yes,  sir. 

Q.  Did  you  Kee  whut  was  done  with  the  ballots?— A.  Yea,  sir.  We  folded 
them  up  and  sealed  them  In  the  ballot  bos,  and  I  personally  delivered  them 
here  to  the  election  commissioners'  office. 

Q.  Now,  state  whether  or  not  there  was  any  change  In  the  condition  of  the 
ballots  as  cast  by  the  voters  from  the  time  that  you  sealed  them  in  the  p«UlBS 
place  up  to  the  time  that  you  delivered  the  possession  of  them  to  the  board  of 
election  commissioners. — A.  They  were  Juat  the  way  they  were  seeled  up  and 
delivered  here. 

t'ross-examinatlon  by  Mr.  Staffobd  : 

Q.  You  were  there  wben  tlie  ballots  were  countwl? — A.  Yes,  sir. 

Q.  And  there  was  a  tally  sheet  kept  of  the  ballots? — A.  Yes.  sir. 

Q.  And  that  tally  slieet  correctly  stated  the  ballots  as  they  were  counted?— A. 
To  my  knowledge  they  were. 

Q.  Well,  so  far  as  anybodj-  knows,  you  were  there,  took  part  in  making  tlie 
count,  and  the  coimt  as  shown  by  the  tally  sheets  was  correct? — A.  Yes,  sir. 

Q.  And  the  ballots  that  the  tally  sheets  showed  were  the  ballots  you  put 
hack  In  the  bos  and  sealed  up? — A.  Yes. 

Q.  And  it  was  those  ballots  the  tallj-  sheet  showed,  the  same  that  you  de- 
livered here  to  the  election  commissioners?- A.  Yes. 

Mr.  Stafford.  That  is  all. 

Itedlrect  examination  by  Mr.  Atebs  : 

Q.  N<iw,  (lid  you  keep  the  tally  sheets,  either  of  them? — A.  No;  I  did  not. 

Q.  How  many  tally  sheets  were  there? — A.  I  think  two;  I  really  don't  ^«^- 
meralwr;  the  clerks  checked  them  carefully,  though. 

Q.  Well,  who  kept  the  tally  sheets?— A,  The  clerks. 

Q.  Now,  were  you  In  a  position  where  you  would  know  positively  whether 
the  clerkfi  did  or  did  not  make  any  mistakes?— A.  No ;  I  did  not  know  for  rare. 

Q.  Well,  <lldn't  you  state  to  Mr.  Stafford  that  they  were  correct? — A.  W^l, 
to  the  best  of  my  knowledge  I  would  say  they  were  correct. 

Q.  Well,  you  didn't  keep  them?^A.  I  did  not. 

Q.  Weil,  Imw  would  vou  know  that  they  did  not  contain  too  many  tallfesT 

A.  Well,  1  would  nut  say  that. 

Q.  Well,  were  you  In  a  position  where  If  they  hud  made  n  mistake  you  vrould 
know  It? — A.  No;  1  wiuld  not. 
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Q.  Well.  If  there  Is  »  dlffprence  In  thiB  offl<<«  In  the  tally  ftheet  and  the  count 
«(  the  ballots  aa  they  were  taken  from  the  ballot  box,  can  you  say  which  ta 
right  and  which  \e  wrong? — A.  I  don't  hnow  thnt  I  could;  I  would  say  the 
ballots  were  right  an  I  culled  them  all. 

Q.   Did  you  cflll  the  names  correctly? — A.  I  did. 

Q.  Now,  then.  If  there  le  a  dlfTerence  In  this  office  between  the  tally  aheetH 
and  the  ballots,  yon  know  the  tiallots  are  right,  you  say? 

Mr.  Stastobd.  No;  ahe  doesn't  know  where  they  have  been  since  ahe  left 
them  here:  she  don't  know  what  happened  after  they  ftot  down  here. 

Q.  Well,    I  will  ask  you  thla  way:  If  you  didnt  keep  the  tally  sheets,  can 
you  swear  tbat  they  were  kept  correctly? — A.  No;  1  couldn't. 
Recroas-exa  ml  nation  hy  Mr.  Avgiub  ; 

Q.  Who  kept  the  tally  sheets?— A.  The  clerka. 

Q.  What  are  their  names? — A.  MIks  Kesaner  or.  rather,  Mr.  Keeaoer.  and 
Ml»  Stoeck. 

Q.  And  these  judges  watched  the  clerks  while  th^  were  taliyinKt  didn't 
they? — ^A.  Yes,  sir. 

Q.  Was  there  a  Bepuhllcao  watching  the  tmlly? — ^A.  Yes,  sir;  one  of  each, 
a  Democratic  Judge  and  ii  Republican  Jutlge,  were  watching  and  I  waa  calling. 

Q.  One  Democratic  and  one  Republican  judge  watching  the  tally  that  the 
clerks  made,  and  you  called  them  correctly? — A.  Yes,  sir;  1  did. 

Mr.  Stattobd.  That  la  ail. 


Direct  examlnallon  by  Mr.  Atkbb: 
Q.  What  Is  your  name?— A.  John  Vrbo. 

Q.  Where  do  you  reside?— A.  No.  1339  West  Eighteenth  Street. 
Q.  And    in  what  precinct  and  ward? — A.  Rlghteenth  precinct  of  the  tenth 

Q.  Did  you  occupy  any  official  position  on  the  2d  day  of  November.  1900^— 
i.  Te«,  sir. 

Q,  What? — A.  Judge  of  electliML 

Q.  For  what  party? — A.  Democratic. 

Q.  Mow,  were  you  in  the  polling  place  after  the  count  of  the  hallntx  was 
had? — A.  Yes,  sir. 

Q.  And  did  you  see  what  waa  done  with  the  batiota?— A.  Yes.  eir. 

Q.  Well,  tell  us  what  was  d<»e  with  the  beilota  tliere. — A.  They  were  folded 
up  after  the  count  was  made,  and  we  put  them  in  the  box  iind  tie*!  it  np  and 
sealed  It. 

Q.  WThat  was  done  with  the  box? — A.  Box  was  sealed  and  taken  down  to 
this  office. 

Q.  Boanl  of  election  rommlwlonera? — A.  Board  of  election  commiaslonerH. 

Q.  And  who  waa  It  delivered  to  here?— .\.  Delivered  ut  the  window  to  a  man. 

Q.  Then  were  you  with  the  box  all  of  the  time  from  tlie  time  It  left  tlie  pre- 
cinct to  the  time  It  was  deltvexed  to  the  board  of  election  com mlaal oners? — A. 
Yea. 

Q,  Was  there  any  change  in  the  ballot  box  during  tl)at  tiine?-'A.  Nu,  sir. 

Q.  Was  there  any  opportunity  for  anyooe  to  tain|>er  with  the  ballots?— A. 
No,  sir. 

Q.  Were  the  ballots  In  the  same  comlltion  when  you  delivered  them  at  the 
window  of  the  election  office  that  they  were  when  you  left  your  precinct?— A. 
In  the  same  condition;  yes. 

Q.  Can  you  name  tlie  other  Judges?— A.  Yen,  sir;  prank  Ackerman  find 
Edward  Schultz. 

Cross-examination  by  Mr.  Stafford  : 
Q,  Before  you  put  these  ballota  back  iu  the  boi.  you  and  your  other  judges 
connted  those  ballots  out  there  In  the  polling  place? — A.  Yes.  sir. 

Q.  And  you  kept  a  tally  sheet  and  brouglit  tliat  tuiiy  sheet  here  with  the 
ballots,  as  the  law  re<iulred  you?— A.  Yes. 

Q,  Now,  that  tolly  sheet  correctly  told  and  tahnlated  the  ballots  found  in  Ibe 
box  and  counted,  did  It  not? — A.  It  was  supposed  to. 
Q.  Weil,  didn't  it;  you  did  it?- A.  1  suppose  so. 
Q,  Weil,  so  far  as  you  know,  did  It?— A.  Yes,  air. 
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Q.  And  if  they  dldu't  do  it,  It  was  because  the  ballots  were  nut  tliere? — A. 
Well,  I  dou't  know, 

Q.  Well,  you  counted  them  as  correctly  a»  you  could?- — A.  Tea,  sfr, 

Q.  And  you  didn't  misniark  any  of  those  ballotit?— A.  No,  sir. 

Q.  And  you  didn't  mlBcount  any  of  tbem? — A.  No, 

Q.  So  that  tt*^  ballots  In  the  bullot  box,  If  they  are  in  the  same  condition  you    ' 
brought  them  here,  would  correspond  with  the  tally  sheet,  wouldn't  theyT — A, 
I  don't  know  whether  1  lulscounted  them ;  1  tried  not  to. 

Q.  'Well,  you  tried  uot  to,  and  so  far  as  you  kuow  your  count  was  correct, 
and  it  the  ballots  in  the  ballot  box  at  that  time  corre^>onded  to  the  tally  sheet 
when  you  put  theui  luick  In  the  1)ox  tbey  ought  to  now,  and  U  they  don't 
now  It  Is  becfluite  Homebody  has  taiupered  with  them. — A.  I  dou't  know. 

Q.  Well,  that  would  be  what  you  believe. — A.  Well,  I  had  the  box  and  car- 
ried It  here  nnd  it  was  all  right  then. 

Q.  Well,  they  could  be  changed  after  it  was  left  here, — A.  (Ih.  after  I  left  it 
here  t  don't  know  about  ttist. 

y.  Well,  you  don't  know  about  that,  but  when  yon  left  that  box  here  It  wan 
all  Healed  up  with  sealing  wax? — A.  Yea,  sir. 

Q.  And  tied  and  the  knots  Healed  with  sealing  wax  and  the  Haps  sealed  onto 
the  bottom  of  the  box — they  were  not  loose  or  broken  open,  and  you  could  not 
remove  the  rope  without  breaking  the  maling  wax  or  cutting  the  rope! — A.  Not 
without  breaking  the  seal  or  cutting  the  rope, 

Q.  That  In  the  way  you  left  it  here?  And  yon  left  the  tally  sheetn  l>ere  irlth 
it? — A.  I  dldu't  carry  the  tally  sheets. 

(J.  Well,  yon  kuow  they  were  brought  here,  one  uf  the  other  Judges  and  yon 
brought  them  here?— A.  Yes. 

Q.  Aud  the  tally  sheets  were  a  wri-ect  statement  of  what  the  ballots  were 
In  the  box?— A.  Yes,  sir. 

i,lr.  Staffobd.  That  is  nil. 

Kedlrert  examluation  by  Mr.  Avers: 

Q.  Now.  who  kept  the  tally  sheets? — A.  The  clerks. 

Q.  Who  called  the  nameg  of  the  candidates  who  hati  reeeli'ed  votes? — A.  Twii 
of  the  Judges. 

Q.  Now.  you  an  a  Judge,  did  you  call  any  of  the  innues  of  i)e(>pie  who  had 
been  voted  for? — A.  You  mean  off  the  ballotsi  , 

(J.  Yes.-^A.  No ;  I  took  care  of  the  prap«9lUon  ballots. 

<i.  Now,  you  say  the  tally  sheets  were  kept  by  the  clerks.  If  a  clerk  iimie 
a  mistake  In  imttiug  down  a  tally,  or  made  several  nitstakea  In  putting  iluwn 
the  tally,  would  you  know — were  you  iu  a  tHmltlon  where  you  would  know 
whether  the  clerks  kept  the  tally  marks  on  the  tally  sheets  Just  as  they  were 
called  or  not? — A.  No;  I  coutil  not  be  in  a  position  t()  kuow  exactly. 

Q.  So  that  all  yuu  know  is  that  the  ballots  were  culled  properly? — A.  T<>  uqt 
knowledge,  yes. 

Q.  And  If  the  tally  sheets  were  not  correct,  you  would  not  know  that,  would 
you? — A.  No. 

I}.  That  woulil  (»  the  clerks  that  would  kuow  that?— A.  Yes,  sir. 

Q.  All  right ;  now  Uieu,  iu  reference  hi  the  ballot  Ihix,  do  you  remember 
what  condition  the  hiillot  box  was  iu  after  you  had  foldetl  the  ballots  and  pat 
tbem  in  the  box.  in  reference  to  its  being  crowded  to  its  capacity,  or  whether 
there  were  many  ballots  in  It  or  not?— A.  Tliere  were  a  wiiole  lot  uf  haltotM 
we  could  not  get  in — the  cover  would  not  go  down  on  account  uf  the  ballotat, 
too  much  ballots  In  there :  we  could  not  press  the  cover  over  the  box ;  we  had  to 
jam  It  in  there  the  beet  we  knew  how.  and  then  the  citver  was  stlcktu^  oat. 
probably  that  far  lludicatlug  ulHiut  3  or  4  inches]. 

Q.  Well,  go  on  and  tell  us  anything  you  know  about  it. — A.  Our  intentions 
were— we  done  the  liest  we  could — we  wantetl  to  try  to  do  what  was  right  : 
that  is  all. 

Q.  Well,  now  even  though  this  telescope  box  that  you  cull  n  ballot  bux  was 
so  full  that  It  didn't  come  qofte  tngethei^that  Is.  the  top  part  did  not  corn* 
down  over  the  lower  part,  and  yon  sealeil  the  flaps  that  were  nttached  to  th*^ 
l)ox A.  No;  the  flaps  would  uot  seal. 

Q.  But  even  though  they  were  not  seated,  did  you  put  all  the  ballots  In  the 
box.  and  did  you  bring  all  the  ballots  down  here  and  deliver  tbem  in  that 
condition? — A.  Yes,  sir.  ' 

Q.  Si)  that  the  box  even  though  it  dUl  not  go  fnlly  together  and  the  flajift 
were  not  sealed,  as  you  say,  yet  you  did  deliver  the  ballots  In  that  form  In  this 
office?— A.  Yes,  sir. 
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Q.  And  ^ere  tboiw  liallots  delivered  here  In  tlie  saoie  coDdltlun,  or  a  different 
iiiDdltlim  from  that  which  the  vnters  vut«<l  tUeiii? — A.  ii^ute  fonditlon  ua  when 
wput  them  in  there. 

Q,  Now,  <i»>  you  remeiuber  iiliout  how  uiuiiy  vnten  were  irust  oui  there?— 
A.  Well,  I  <.-<>ul(I  nut  exaetly  tell  you. 

Q.  Han  you  retnenil>er  anything  abuut  the  ntze  of  the  iiiiHut.  is'iiether  It  was 
Mr  or  little? — A.  Oh,  It  was  a  big  one— biggetit  one  wp  evtr  had. 

Q.  And  how  dlil  this  election  coiuKare  with  the — that  ia.  the  number  ot 
Viifit  tliat    voted  at  thin  eIe<'tion  iia  (.njnijiHretl  with  other  elections'; 

Vr.  STJ^.rvoKD.  Well,  he  would  nut  know  that:  I  object  to  thHt. 

(J,  Well,  was  this  u  national  election?— A.  Yen.  sir. 

(j.  Were  tbere  luony  people  voleil  out  there;— A.  Well  over  31X1 — what  do 
jffli  mean^tn  our  precinct? 

Q.  Yes. — A.  Over  300. 

Re<!ro»8-exaniination  bj  Hr.  Staftobd: 

Q  Xb«-  clerks  there  in  that  prectnr-t,  rto  yon  know  wlio  the  clerks  were? — 
.\-  fen  ;  Janiea  Bvobodn  and  Frank  Hucek. 

(J,  WTere  they  Republtcan  clerks? — A.  i>ne  w«»  lienMKTatlc  iind  the  other  Re- 
[lublics-n. 

0.   And  they  l>oth  tallied  thewe  votes?— A.   Ves,  sir;  both  tallied. 

Q.  And  the  tally  »heeta  correniionded?— .A.  I  don't  know. 

(i.  Well,  the  two  of  them  would  not  make  the  Miine  uilfltnbes? — A.  I  could 
niK  tell. 

y.   Well  you  WBtcheU  IheuiV — A.   We  tried  to  avoid  all  mlstAken. 

Q.  Toa  kept  checking  ap  the  tnlt.v  sheetN? — A.  I  checked  up  the  proposition 
while  the  other  Judges  checked  up  these. 

li.  The  other  Judges  checked  up  these  tnlly  sheets?- A,  Yes;  they  checkeil 
[|»m  up  while  we  were  mioK  over  the  others. 

Mr.  STAKFORn.  All  right. 


Mr.  BOB  KITRRA.  pnxluceii  ns  a  witness  on  behalf  of  ifintestiint,  being 
iluly  Bwoni.  testifled  as  follows: 

Direct  esainination  by  Mr.  .Webb: 
Q.  What  is  your  name?— .V,  Boh  Kucera. 

y.  Where  do  you  reside? — A.  No,  1.S28  Wesi  Twentieth  Street. 
Q.  What  precinct  and  ward? — A.  Nineteenth  (irecinct  of  the  tenth  \vard, 
Q,   THA  y«u  occupy  any  olllriul  iioslllon  on  Xovcnilier  2  last? — A.  Ves,  sir. 
Q,  What? — A.  Judge  of  election. 

Q.  Can  you  najne  the  other  two  JndgeH?~-.A-  Wtlliuni  I'uckeit  nod  Freit 
Malonn. 

Q.  Were  they  in  the  palling  place  on  tbe  nigbt  of  November  2  at  the  time  that 
lou   flnlHhed  counting  the  balUitu? — A.  Yen,  sir. 

Q.  I>id  you  see  what  was  done  with  tbe  liallota  after  they  were  counter!  In 
the  polling  place?— A.  Yea. 

Q.  \Vhat  was?— A.  Well,  I  was  callinK  off  the  ballots 

Q.  No ;  now  you  are  going  back  to  tell  something  back  of  that.  I  nm  askli^ 
after  the  fount  was  over. — A.  Well,  we  strung  them  np  on  wire  and  put  them 
In  the  box;  there  wa.*!  a  tot  of  ballots  there  anil  the  l>«x  would  liarilly  go  to- 
^Kther  ;  the  sll|)8— the  lla|is  with  iMiste  nn — went  down  about  3  inches;  we 
IMit  on  tiome  mucilage  and  took  a  ropK  and  tietl  It  up  and  sea)e<l  it.  anil  then 
wm  brought  It  down  here  and  delivered  It  at  tbe  window. 

Q.  tHd  you  come  down  to  ibe  elec-t  on  ofOi'e  with  the  liiiHots  fioni  the  polling 
iitatce? — J^  Yes,  sir. 

Q.  Now,  are  you  lu  a  position  where  you  can  state  under  oath  whether  the 
tiAllots  were  delivered  to  the  election  conunliwlonerH'  offln'  In  the  same  c<nitl1tion 
or  In  a  different  condition  than  they  were  voted? — A,  Yes,  sir;  in  the  tiiime  con- 

dlttOB. 

Q.  No  chance  to  ttint|)er  with  theiu  while  they  u'ere  in  yimr  Iiani1n?-^A. 
No.  8tr. 

Cross^esumlnation  by  Mr.  ST.\tKoHii: 

Q.  Were  the  bnllots  counted  while  you  were  out  there  at  the  iMllIng  place? — 
A.  Te«,  sir. 

Q.  r>id  you  take  part  In  the  counting?— .\.  I  was  calling  olT. 

<2,  Did  you  watch  the  derke  tabulate?- A.  I  did  not  watch  them  tabulate. 

Q.  Who  tabulated  them?— A.  (ieorge  Velish  and  .Iimeph  Hnmolkn.. 
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Q.  Did  fiiu  ke€|)  ta^  ami  wakh  the  olerku  as  th^y  were  tabulating — keep 
check  in  any  way?— A.  Tlif  ouly  way  was  after  tliey  hail  their  tallies  put  down. 

Q.  Did  you  check  tlieni  artpnvards?— A.  I  counted  up  the  ballots  and  signed 
that  tbey  correeponded  with  what  they  had. 

Q.  You  checked  up  the  returns  i»(  the  clerks  and  found  that  the  clerks  cbeclced 
Lhem  correctly? — A,  According  to  the  ballots ;  yes,  sir ;  so  tuauy  ballots. 

Q.  And  you  turned  that  tally  sheet  in  here  and  certifled  that  that  tally  sheet 
was  correct? — A.  I  didn't  turn  It  In ;  the  clerks  did, 

i^  But  you  had  to  sign  it  as  a  Judge,  and  you  certifled  that  that  tally  sheet 
correctly  tabulated  the  vote?— A.  Yes,  air. 

Q.  And  this  statement  was  correct  at  that  tinie?^-A.  So  far  as  I  know. 

Q.  Now,  yon  brouRht  those  ballots  here,  and  wTien  you  brought  those  two  buo- 
dles  down  the  biilloti'  were  entirely  covei-ed ;  you  could  not  see  what  was  in 
the  bundle? — .\.  Yes. 

Q.  And  they  were  seiiletl  up  with  stickinn? — A.  No;  with  sealing  war. 

Q.  And  thin  other  bundle  was  sealed  up  with  sealing  wax? — A.  No;  they  were 
all  put  in  one-box. 

Q.  Oh,  they  wei'e  all  put  In  one  box.  .And  the  box  was  sealed,  the  flaps  were 
pasted  down,  luid  the  box  roiied;  they  all  went  In  that  one  box7~A.  1  folded 
the  ballots  iind  they  weiii  in  the  one  box. 

Q.  And  the  Ra\M  were  )>asted  down  and  Keeled  on  each  end?— A.  But  the 
lta|>s  did  not  go  as  far  lis  we  wauted  them  to. 

Q,  But  you  sealed  them  to  the  sides  witli  sealing  wax?— A.  Yes. 

<1.  And  the  ropes  were  sealed?— A,  Yes,  sir. 

Q.  And  ir  thuWf  biiHiits  were  ctmuted  to-duy  in  the  siiuie  condition  that  you 
turned  tbein  in  here  they  would  CQrre8[iond  to  the  condition  as  yuu  brougtit  tlieni 
(town,  ami  if  they  didn't  it  Is  because  somebody  has  monkeyed  with  them? — A.  I 
couldn't  say- 

Q.  Well,  that  in  your  opinion? — A.  It  would  be,  1  suppose. 

Mr.  Aykbs.  Well,  yoii  don't  pretend  to  know  what  happened  to  them  after 
you  delivered  them  to  this  otiice? 

The  Witness.  No. 

Mr.  Stafmihi).  Why,  (.■ertainij-  not.  You  didn't  keep  the  tally  sheets,  but  you 
relied  upon  the  clerks? 

The  WiTNEsK.  KellHl  ui»iii  the  clerks. 

Q.  And  you  called  iitt  and  they  tallieiI?-^A.  I  called  off  and  they  'tallied. 

Mr.  Stafford.  That  Is  all. 

Mr.  Ayers.  That  Is  all. 

Mr.  Stafford.  I>et  the  record  show  that  the  commlasloner  Is  not  about. 

(Await  return  of  Notary  Lidaky  before  next  witness  can  be  sworn.) 

Mr.  MARTIN  N08EK,  produced  as  a  witness  on  behalf  of  contestant,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr,  Aykbs  : 
Q,  What  is  your  name? — A.  Martin  Noaek. 
Q.  Where  do  you  live;— A.  No.  1S»7  South  Throop  Street, 
Q.  What  precinct  and  ward  Is  that? — A.  Twenty-second  precinct  of  the  tenth 

Q.  Were  you  Judge  of  election  on  November  2  last?— A.  Tes. 

Q.  Who  were  the  other  two  Judges? — A.  Mr.  Russell  and  Mr.  Howe. 

Q.  Were  you  in  the  polling  place  when  the  ballots  were  put  in  the  box  and 
sealed  up7 — A.  Yes.  sir;  excuse  me,  I  can't  very  well  understand  English. 

Q.  Well,  what  did  you  do  with  the  ballots  after  you  got  tbrougb  coanttng 
thepp? — A.  I'ut  thent  in  box. 

Q,  Did  you  seal  them  or  did  you  not? — ^A.  I  sealed  them. 

Q.  Did  you  have  more  than  one  ballot  box  In  that  precinct,  or  did  you  get 
them  all  Inin  one  liox'? — .\.  Only  one, 

Q.  Did  you  come  dowu  fron)  tbe  polling  place  to  the  election  otBce  with  the 
ballot  box  after  you  finished  counting  the  votes? — A.  I  take-a  them  myself. 

Q.  Did  you  deliver  them  to  this  ofBce  In  the  same  condition  that  you  took 
them  from  the  polling  iilace  or  in  u  different  coudltlon? — A.  In  the  same. 

Q.  In  the  same  condition?— A.  Yea,  sir. 

Q.  Any  chance  to  taun>er  with  them  while  they  were  in  your  possession? — 
A.  No,  sir. 

Q.  Were  they  delivered  here  the  same  as  they  were  when  they  were  voted 
by  the  voters  out  there? — A.  Yes,  sir. 
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QpoM  oiamtawaoo  by  Mr.  BrAXwtmm: 

Q.  When  you  brongbt  them  down  bere  you  bad  seallDs  wax  on  the  box,  and 
the  two  flaps  wfxft  pasted  and  sealed  down,  and  tbe  knot  on  the  string  was 
sealed  with  sealing  wax  so  you  conld  net  open  the  box  without  breaking  the 
leslins  -wax? — A.  Yes,  sir. 

Q.  Now.  yon  were  present  when  they  counted  the  ballots?— A.  The  oth«  two. 

Q,  Yon  were  not  present?    A.  Yes. 

Q.  Before  tbey  were  put  In  tbe  box  the  ballots  were  connted  out  there  In  tbe 
polling  place? — A.  Yes,  air. 

Q.  Who  counted  tlKfm? — A.  The  other  two  JudKefi  and  clerks. 

Q.  Did  yoa  see  It  done? — A.  Yea. 

Q.  YoQ  were  watcblng  theto  while  they  did  It.  but  while  you  watched  than 
did  they  write  down  the  tally? — A.  Yes. 

Q.  And  the  tally  sheet  gives  a  correct  statement  of  the  ballots  as  they  were 
In  the  box  that  day  7~-A.  Yes. 

Mr.  Stastobd.  That  Is  all. 

Redirect  examination  by  Mr.  Atebs: 

Q.  Did  yon  keep  either  of  the  tally  sheets? — A.  No,  sir. 

Q.  CoDid  you  tell  whether  either  of  the  clerks  made  any  mistakes  or  not? — 
A.  I  doD't  know. 

Mr.  Atzss.  That  is  all. 

uftness  un  behalf  of  contestant,  beinc 

Direct  examination  by  Mr.  Atebs  : 

Q.  What  Is  yosr  name? — A.  Louis  Derdak. 

Q.  Wtiere  do  joo  reside?— A.  No.  1164  West  Nineteenth  Street,* 

Q.  What  precinct  and  ward? — A.  Twenty-flfth  precinct  of  the  tenth  ward. 

Q.  On  the  2d  of  last  November,  did  you  occupy  any  olSdal  position?— A.  Yes, 
sir :  Judge  of  election.         - 

Q.  For   what  party?— A.  Republican  Party. 

Q.  Can  yon  name  the  other  two  Judges? — A.  Anton  Zrust  and  Joseph  O'Borny. 

Q.  Were  yoo  in  the  polling  place  immediately  after  the  ballots  had  been 
counted? — A.  Yes,  sir. 

Q.  What,  if  anything,  was  done  wHh  the  ballots? — A.  Couldu't  be  done  any- 
thing txH^iise  I  tooh  charge  of  the  ballots  myself, 

Q.  What  did  yon  do  with  them?-~A.  I  counted  them  up  liy  tens,  strung  them 
on  a  wire,  and  put  them  In  the  hox, 

Q,  And  what  did  you  do  with  the  box? — A,  Tlt^l  It  and  sealed  It. 

Q.  And  then  what  did  you  do  with  it? — A,  Brought  It  down  to  the  election 
commissi  oners. 

Q,  Did  you  come  down  with  the  box?— A.  Yes,  sir. 

Q,  Who  did  you  deliver  tt  to  at  the  election  office? — A.  Over  on  the  other  side. 

Q.  Well,  did  you  put  It  throuKh  a  doorway  or  window? — A.  Through  a  window. 

Q.  To  some  one  that  was  behind  the  window?— A  Yes,  sir. 

Q.  Now.  then,  state  whether  or  not  you  delivered  those  ballots  to  the  election 
board  in  the  manner  that  you  described' In  tbe  same  condition  Ihnt  they  were 
in  when  you  aealed  them  In  the  polling  place. — A.  They  were  In  the  same 
condition. 

Q.  Was  there  any  opportunity  for  tbome  ballots  to  be  tampereil  with?— A.  No. 

Q.  Were  they  delivered  10  this  office  In  tbe  same  condition  In  which  they 
were  voted  and  sealed  up  in  your  precinct? — A.  Yes,  sir. 
Cro8B-examinatlon  by  Mr.  8TAt'FOBi>: 

Q.  Tou  and  your  clerks  and  Judges  there  made  a  tally  iif  those  ballots  when 
yoa  coanted  them  out  at  the  precinct?- A.  Yes. 

Q.  And  when  you  took  them  out  of  the  bos  iind  made  a  tally  sheet  and  counted 
mem,  the  tally  sheet  shows  ttie  correct  count  of  the  ballots,  doesn't  It?— A.  It 
!■  ahaolutely  correct. 

Q.  And  then  you  put  them  bock  In  there,  so  that  the  ballots  there  In  the  box 
■hnnid  correspond  to  your  tally  sheet? — A.  Yes. 
Q.  Tou  know  that,  don't  you? — A.  Yes. 
Q.  Now,  did  you  seal  that  box?— A.  Yes.  sir, 
Q.  With  sealing  wax? — A.  Sealed  the  knot. 
Q.  So  that  tbe  rope  could  not  be  slipped  off  (be  box? — \.  No. 

Ck^oqIc  , 
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Q.  And  the  flaps  of  the  box  were  tutened  to  the  Wiwer  part  of  the  box? — A. 
Te«,  rir;  sealed. 

Mr,  Stafford.  That  is  all. 

Redirect  examination  b;  Mr.  ATsaa : 

Q.  Who  kept  the  tally  sheetB? — A.  I  kept  one  of  them. 

Q.  Well,  who  called  off  the  votes? — A,  RepubllcaD  clerk. 

Q.  Well,  didn't  you  know  tlint  the  clerks  should  keep  the  tally  sheets? 

Mr.  STAiTdan.  Well,  1  object  to  that ;  that  has  nothing  to  do  with  him  here. 

A.  Well,  the  other  judge  was  right  along  side  of  me,  and  they  both  watcbed 
all  the  calling  off  the  names. 

Q.  Did  you  first  keep  tallies  on  the  offlclal  tally  sheet  or  did  you  mark  them 
on  another  piece  of  paper  first? — A.  Right  directly  to  tlie  tally  sheet. 

Mr.  AVKBB.  That  Is  all- 
Mr,.  JAMES  THNKA,  produced  as  a  witoess  on  behalf  of  contestant,  being 
duly  sworn,  testified  as  follows  r 

Direct  examination  by  Mr.  Ayxbs  : 

Q.  What  Is  your  name? — A.  James  Tmka. 

Q.  Where  do  you  reside?— A.  No.  1919  FIsk  Street. 

Q.  What  precinct  and  ward  Is  that  In? — A.  Twenty-seventh  precinct,  tenOt 
ward. 

Q.  Did  you  occupy  any  official  [loaltioa  on  November  2  last? — A.  Tes,  air; 
Judge  of  election. 

Q.  That  was  at  the  November  2  election  ?— Tea,  rir. 

Q.  That  was  a  national  election? — A.  Yes. 

Q.  Can  you  name  the  other  two  Judges?^A,  Tes,  sir;  Joseph  Jeawl  and 
Ignatz  Lastovak. 

Q.  Were  you  in  the  iwliiug  place  at  the  time  of  the  counting  of  the  baUota? — 
A.  Yes,  sir. 

Q,  State  If  you  know  what  was  done  with  the  ballots  Immediately  after  the 
count  was  concluded. — A.  Why,  after  the  count  was  concluded,  we  were  trytnf! 
to  pack  them  into  the  box;  there  was  no  possible  ciiance  of  ^tting  thMn  In 
there,  so  I  called  up  tlie  election  commissioners  and  asked  them  how  to  deliTer 
the  ballots. 

Mr.  Stafford.  I  object  to  that  unless  you  state  who  you  talked  to.  I  obje<i 
to  tlie  election  commissioners:  that  means  nothiuK. 

Q.  Well,  did  you  talk  to  this  ofltce?— A.  Tes,  sir;  Franklin  4500,  I  calletl  Uf 
the  election  commissioners. 

Mr.  Staffogd.  I  object  to  that  unless  he  states  who  he  talked  to  in  the 
office. 

A.  I  don't  know  who  he  was ;  he  told  me  to  deliver  them  the  bent  I  coald 

Q.  Then  what  did  you  do?— A.  Then  we  put  tlieni  In  the  best  we  could,  tied 
them  up  and  sealed  them,  and  put  the  others  u|)  iu  anotlier  bundle ;  we  conldn'i 
get  them  Into  the  bos  ;  that  is,  the  ballots  that  was  not  voted. 

Q.  Well,  but  did  you  put  all  the  ballots  that  were  voted  in  the  one  box?— 
A.  Yes.  sir. 

Q.  Now.  when  you  put  them  in.  dt<l  the  two  halves  of  this  telescope  boi 
come  together  or  was  it  held  apart? — A.  Why  It  was  away  up. 

Q.  So  that  they  would  not  come  together? — A.  No,  sir;  there  was  too  maDj 
ballots  In  there. 

Q.  State  as  near  as  you  can  just  how  yon  put  tiiat  bos  together. — A.  Why 
the  simie  hs  we  always  did,  covered  it  up  and  tied  It  up  with  roiipa  and  sealed  It 

<J,  Wiien  you  say  you  covered  It  up — you  say  you  could  not  get  it  tt^ether' 
Did  you  have  both  halves  of  the  box  filled  with  ballots?— A.  Tee.  sir. 

Q.  And  then  the  excess  ballots,  did  you  put  tbem  In  between  tile  twc 
halves?- A.  No;  we  could  not  get  any  more  in  there,  so  we  Just  pot  the  cot« 
on  and  t<ed  It  up. 

Q.  Well,  what  did  yoii  do  with  the  extra  ballots  that  you  could  cot  jcel 
Into  the  ballot  box? — A.  Wrapped  them  in  another  piece  of  paper  and  brou^i 
them  down  here. 

Q.  But  you  brought  down  a  separate  package  of  ballots  that  were  votedl-^ 
A.  No:  the  ballots  that  were  not  voted. 

Q.  Well.  I  am  asking  about  the  iwliots  that  were  voted.  After  you  folded 
thera  and  put  them  in  both  halves  of  this  telescope  box.  what  did  you  do  wtu 
the  tmtance  of  the  ballots  that  were  voted,  if  you  could  not  get  them  into  Um 
box?— A.  Well,  the  ballots  that  were  voted  were  all  In  the  box. 
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Q.  Well,  you  saiil  th«  two  halves  wonld  not  conie  tngelluT,  mi  you  took  aomt- 
of  thtni  and  sandwiched  In  between  the  two  haJvea?— A,  All  the  Inilliits  that 
Here  voted  :   and  we  pnt  some  of  the  hsllntn  that  were  not  voled  tii  tliere,  too. 

Q.  We!l  yon  said  nwhile  ago  that  there  were  so  many  bullotfi  yon  oonltl  not 
set  tbp  two  halves  tofrether.— A.  Well,  we  got  them  together — the  box  we  ftoi 
foKPther — sio  we  kept  the  rest  out. 

Q.  Rut  those  you  kept  out  were  unvoted  ballots.— A.  Unvoted  Imllots. 

Q.  Well,  T  don't  «ire  ahont  those,  all  that  I  nm  oon<fTned  ahoitt  are  the 
hnDots  that  were  voted.  Now.  they  were  put  In  the  bnllot  box,  as  I  iinderstand 
,vou.  and  the  l>aIlot  box  vvas  «o  full  you  could  not  seal  It  In  the  regular  way.— 
A.  Te«.  sir. 

0-  And  you  wnii>|ied  It  up  w^Ih  n  rope? — A,  Yes.  bIp. 

Q.  Xow,  then,  (ilate  whether  or  not  you  delivered  them  In  thai  condition  at 
tills  office? — A.  Tes,  sir;  Just  the  way  we  wrapped  them  up  we  hrou):lit  them 
down  herp, 

Q.  And  wan  thi're  iiny  d'fter<'nce  bctweon  the  hRllots  thenisolveB  when  you 
delivered  them  here  from  the  way  they  were  voted  by  the  voters,  any  chnn^ 
mode  in  the  tialliits  after  they  were  voted  hy  the  voters  fnmi  the  t'nip  they 
left  tbv  pollluK  place  up  to  the  time  that  you  delivered  theiii  to  this  olBce? — 
A.  Xo.  n'r. 

Q.   So  .von  delivered  them  here  in  llu-  same  condition  that  the  votern  voted 

Mr.  STAtFORD.  Well,  I  object  to  that. 

A.   Ypk.   sir. 

Mr.  AvTOH,  That  1m  dl. 

frosn-examlnflfon  by  Mr.  STAfTOHB ; 

Q.  You  M-ere  thcTe  when  the  ballots  were  counted,  and  yon  kept  lall;,- 
she^ts? — A.  Tea,  sir. 

Q.  Well,  vibtt  kept  the  tally  sheets?— A.  The  elerks. 

Q.  nitl  ,von  watch  them — did  yon  check  them?— A.  Yes.  sir. 

Q.  .\»id  ytm  knew  thi y  wi're  correct ;  that  they  tahtilattil  coiiwtl.v  tlic  linllots 
thnt  wpre  In  that  hnx? — A.  Yes.  sir. 

Q.  So  that  If  the  bDllots  In  the  box  were  counted  over  aftei-wiinla  they  wouM 
show  j»iBt  the  wime  as  thnt  tally  sheet  showed?— A.  Pretty  close. 
ICedirect  exaiuinat'on  by  Mr.  AvEia: 

<).  Well-  who  kept  the  tally  nheetft? — A.  The  clerke. 

Q.  Were  yon  in  n  position  where  If  one  or"  both  of  tlic  clerks  made  a  ndstake 
yini  woidd  know  it? — .\.  Well.  T  was  In  a  potdtton  to  watch  them,  hut  a  man 
can  tsot— f'cre  vns  so  iiuich  tallyhiK  that  if  there  was  one  wrnnft  a  man  '-ould 
hanlly  net  ti-i-t. 

Q,  All  rlRbt.  then.  wouM  you  snv  that  yon  have  such  knowledge  that  y<ni 
can  BH-enr  positively  that  those  tidly  sheets  kept  by  thi-  clerks  were  kept  coi^ 
rectly.  or  woiilil  tliey  have  to  sncar  that  they  were  crirrect? — A.  Well.  I  would 
iH>t  sn-pnr  for  anybody  citw. 

Q.  Well.  Mr.  MtnlTord  asked  you  if  those  tally  sheets  were  I'orrcct — and  yon 
nre  umler  ontli  now— and  you  sniil  they  were.  I>o  yon  know  tliiit  tliey  are 
mrrert? — A.  Well,  to  my  krowledRe.  I  thoiiRht  they  were  correct. 

O.   Well,  do  you  know?— A.  Not  positlvi-ly. 

<j.  Well,  if  there  Is  ii  difference  In  the  way  the  ballots  count  in  this  office 
,  on  the  recount  and  the  tallv  sheets,  are  ,von  fn  a  position  to  say  tbiii  the 
ballota  are  wrong  and  the  tally  sheets  are  right? 

Mr.  Staffobi*.  Wait  a  minute;  I  oh.lect  to  thnt:  he  don't  know  whether  they 
are  rltrht. 

Q.   All  right— if  there  ts  a  ilifTereuce  between  the  recount  of  the  ballots  and 
the  total  number  of  votes  entered  ou  the  tally  sheets,  are  .voii  In  a  iiositlon 
-e  rlcht  and  the  ballots  are  HTonB;?—A.  No.  sir. 

c  Ml',  .'*T.\FFonn : 

0  that— the  tiin.v  sheets  ai-e  rli;lit?— 
A.  Well,  yes :  that  the  tally  sheets  would  be  right. 
Redirect  examination  by  Mr.  Atebs: 
Q,  Do  you   nuan  hy  that   if  the  ballots  and  tally 
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I  hnd  to  watch  them  when  they  were  voting;  ami  a  eouple  of  them  soUl, 
"  What  did  you  do  with  the  ballots?" — they  threw  them  under  the  table,  and  I 
had  to  move  the  booth  to  get  them. 

Q.'Well.  did  you  get  those  two  ballots?— A.  Yes,  sir. 

Q.  And  were  they  counted? — A.  Well,  I  don't  know. 

Q.  Well,  were  they  put  In  the  ballot  box? — A.  Tes,  elr. 

Q.  Well,  when  the  ballots  were  taken  out  or  the  box,  did  vou  count  theiu 
all?— A.  Tes,  sir. 

Q.  So  that  those  two  ballots  were  counted? — A.  Tes,  sir. 

(J,  Well,  W8H  there  any  chan^K  made  in  those  ballots  from  the  time  they  were 
votwl  up  to  the  time  they  were  delivered  here? — A.  No,  sir ;  no  changes  what- 

Q.  Well,  do  you  mean  to  say,  as  yoo  answered  Mr.  Stafford,  that  if  the  ballots 
counted  out  different  from  the  flfnires  on  the  tally  sheets,  that  the  tally  sheets 
were  right  and  the  tmllots  wrong? — A.  I  don't  know  which  would  be  right. 

Q.  Weil,  he  asked  you  for  your  opinion.  I  will  ask  you  for  your  opinion. 
Which  do  you  think  would  be  right  now  II  we  opened  the  ballot  bos  and  counted 
them  just  as  you  delivered  them  here:  which  do  you  think  wonld  be  right  if 
the  tally  sheets  disagreed  with  the  ballots? — A.  If  the  tally  sheets  disagreed 
with  the  ballots? 

Q.  If  we  opened  them  just  as  you  delivered  them  here? 

Mr.  Stafford.  I  object  to  "  just  as  yon  delivered  them  here ;  "  yon  can't  show 
that  they  are  just  as  you  delivered  them  here. 

Mr.  AiEHB.  All  right ;  your  objection  la  preserved.  You  asked  for  his  oplniou 
and  I  am  asking  for  his  opinion. 

Mr.  Staffokd.  Well,  I  was  asking  him  whether  the  tallies  are  right  or  whether 
the  tallies  were  right  and  he  agreed  that  the  tally  sheet  was  right  when  tie 
delivered  them.  Now,  wheu  tliej'  were  delivered  ilown  here  and  recounted 
several  monthn  later  and  you  ask  him  which  Is  right  he  can  not  tell  you  that 
because  there  Is  nothing  here  to  show  that  they  were  In  the  same  conilltlon.  uor 
ray  question  d*d  not  apprehend  any  condition  at  this  time. 

Q.  Now,  you  delivered  the  ballots  to  the  election  ottlce  Just  as  you  counted 
them  out  at  your  precinct? — A.  Tes,  sir ;  we  did. 

Q.  Now,  If  the  ballots  were  ot)ened  in  the  election  oRice  and  i-ounted  after  yon 
delivered  theni  there,  in  the  same  condition  in  which  you  delivered  them,  and 
the  count  ng  showed  a  difference  between  the  ballots  and  the  tally  sheets ;  now- 
then,  which  would  be  correct,  the  ballots  or  the  tally  sheets? — A,  Well,  I  doii'i 
know. 

Q.  Well,  In  your  opinion?— A.  Well.  I  think,  so  far  as  I  seen,  the  tally  sheets 
we  tallied  them  and  we  took  the  tallies  off  of  the  twllolfl. 

Q.  Weil,  so  far  as  you  know,  you  counted  them  right,  didn't  you? — A.  Yes,  air 

Q.  Well,  suppose  one  or  the  other  is  wrong,  which  <lo  vou  think  would  be  cor 
rect?— A.  Well,  the  ballots  must  be  right. 

Mr.  AVGBS.  That  Is  all. 

RecroBs-esa  ml  nation  by  Mr.  Sta>tord: 

Q.  And  if  tlie  ballots  did  not  correspond  with  the  tally  sheet,  j'ou  would  be- 
lieve some  one  monkeyed  with  the  ballots? — A.  Yes,  sir. 

Q.  Well,  did  anjbody  have  an  opportunity  up  to  the  time  they  were  delivered 
to  this  office? — A.  No,  sir. 

Q.  But  you  don't  know  what  they  did  after  they  got  here?- A.  No.  sir. 

Mr.  STAFFosn.  That  Is  all. 

Mr.  Avt^BS.  That  Is  all. 

Hearing  calletl  at  2  p.  m..  Wednesday,  April  27,  19*21,  pursuant  to  udjouni- 
nient  heretofore  taken,  by  Notary  Lidsky. 

is  11  witness  on  belialf  of  content  nut.  beinc 

Direct  examination  by  Mr,  Avixs : 

Q.  What  is  your  name?— A.  Hynian  E|)Steln. 

Q.  Where  do  you  reside?— A.  No.  1523  West  Taylor  Street. 

Q.  What  iirecinct  an<l  ward — A.  Eighth  precinct  of  the  tenth  wanl? 

Q.  Did  you  ociupy  any  omclal  [losltlon  on  November  2  last?— A,  Yes.  sir; 
Judge  of  electioa 

Q.  Were  vou  there  at  the  finish  of  the  counting  of  the  ballots?- A.  Yea.  sir. 

Q.  What  did  you  do  with  the  ballots?— A.  Well,  we  folded  them  togetlier  and 
put  them  m  the  bnllot  box  as  soon  as  we  got  through. 
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<J.  Yes;  DOW  wliat  did  you  do  with  the  ballot  box?— A.  Wdi,  we  tied  it  around 
tlie  beet  we  could,  and  we  broaglit  It  down  to  tbe  dt;  hall. 

Q.  Did  you  come  down  to  the  city  hull  with  lb—A.  Yea.  sir;  1  did. 

(i.  Now,  btate  whether  or  not  there  was  any  change  Id  the  condition  of  tlie 
ballots  wheu  you  delivered  them  to  the  board  of  election  comuilsBlooera  froni 
what  tbey  were  when  you  counted  them  In  the  precinct? — A.  No,  sir :  no  channe 
ataU. 

Q.  Was  tbere  any  opinrtunlty  for  anybody  to  tamper  with  them  during  that 
dine?— A.   No,  «lr;  none  at  alt. 

Q.  Tben  were  the  ballots  In  the  ume  condition  aa  when  cast  by  the  votem? — 
A  Fes,  sir;  6ame  condition  when  brought  In  here. 
Cross-examl nation  by  Mr.  Stattobd: 

Q.  Yon  brought  the  ballots  down  bere.  as  the  law  provided,  In  tbe  ballot  box 
sealed  and  tied  around  with  nqte  and  the  rope  sealed  with  sealing;  wax? — A. 
Well,  we  tied  it  around  as  much  as  we  could. 

Q.  And  you  put  sealing  wax  on  the  hnetal — ^A.  I  Mippose  we  did. 

Q.  And  you  scaletl  the  flaps  down  at  the  eads  and  tlien  you  sealed  them  up 
witb  aeatinE  wax? — A.  Yea, 

Q.  Now,  yon  were  there  when  the  ballots  were  counted ;  you  took  part  In  the 
count?— A.  I  watched  them. 

Q.  Yoa  were  there  when  they  were  counting;  you  saw  them  maklug  the  tally 
sheets? — A.  Yes,  sir. 

Q.  Now.  those  tally  sheets  show  a  cori-ect  tabulation  of  the  vote  as  it  was 
when  counted?— A.  Absolutely. 

Q.  And  the  ballots  that  you  put  up  in  that  box  and  tied  up  should  be  correctly 
lobnlated  on  your  tally  sheet,  and  If  there  is  any  change  now  It  bbows  that 
lomebody  has  monkeyed  with  those  ballots  since — If  they  don't  tally  soniebody 
hascbansed  them  since  they  were  delivered  by  you? — A.  I  don't  know,  because 
we  eonnted  tbem  right. 

Q.  Yon  counted  them  right  and  the  tally  sheet  was  right  when  you  got 
iber«} — ^A,  Yes,  »lr. 

Q.  Ton  were  there  all  the  while  the  count  waa  being  made,  and  everybody  got 
every  vote  he  was  entitled  to  on  those  ballots?— A  Yea 

Q.  Then  you  took  thoM  ballots  and  put  them  la  the  box  ami  xpaled  tJie  bos 
and  tied  a  rope  around  It  and  brought  tbem  down  here,  and  If  the  ballot  bos 
te  In  tbe  same  condition  to-day,  or  when  they  ere  recounted.  It  would  shovs  the 
^me  number  of  ballots  nr-  your  tally  sheet? — A.  Well,  I  should  think  so. 

Q.  Well,  don't  you  know? — A.  Yes. 

Q.  You  do  know. 

Redirect  examination  by  Mr.  Ayebb: 

Q.  IMd  yon  keep  the  tally  sheet  yowraeif  ?~A.  No,  sir ;  the  clerhw  did. 

Q.  Well,  you  are  swearing  that  yon  know  the  tally  sheets  were  correct:  do 
you  know  they  were  correct? — A.  They  were  all  watching  It. 

Q.  r>id  you  watch  every  mark  that  the  clerks  put  down? — A.  No. 

Q.  Well,  then,  how  can  you  swear  that  they  nw  correct? — A.  They  must  have 
been  correct. 

Q.  Why?  How  do  yon  know  whether  they  made  any  mlHtHkes  or  not? — A. 
Well,  we  were  all  watching  them. 

Q,  Weil,  you  are  swearing  under  oath  that  you  know  the  tally  Hheets  are 
absolntely  correct,  and  If  they  don't  agree  with  the  ballots  that  the  ballots  are 
wronR.  How  do  you  know  the  tally  sheets  are  correct  If  you  didn't  keep  theni? — 
.\.  1  don't. 

t^  W^ell,  you  are  awearlag  under  oath ;  do  you  know  whether  or  not  they  are 
rijtht? — A,  I  suppose  they  are. 

Q.  Well,  supposing  and  swearing  to  what  you  know  to  lie  true  are  two 
dilTerHit  things.  Now,  do  you  know  that  those  tally  sheets  are  absolutely 
nrt-rwct? — A.  I  didn't  write  the  tally  sheets,  but  I  supposed  they  would  he  right. 

Q.  Then  you  don't  know  whether  they  are  correct?— A.  Well.  I  was  not  writing 

Q.  Now,  you  suppose  that  tbe  clerks  did  their  duty  and  kept  theni  correct. 
Whether  they  did  or  not  you  can  not  swear  under  oath,  can  you? — A.  No;  I 
would  not  say  that. 

Q.  Now,  yon  can  swear  that  the  ballots  were  put  in  the  ballot  box  and  the 
hallot  box  was  ded  up  with  a  rope  and  brought  down  here;  you  saw  that,  but 
as  to  whether  or  not  the  tally  sheets  were  absolutely  correct,  yon  don't  know 
because  you  did  not  keep  thera? — A.  No. 
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Q.  If  they  were  correct,  somebody  else  will  have  to  swear  to  that? — ^A.  Ye«. 

Q.  Now,  n-liat  dl<l  yoa  do  there  durlog  the  count? — A.  The  Judges  were  stand- 
ing on  one  side  of  ilie  tuble  und  the  clerks  were  ou  the  ottier  side;  Che  Judges 
were  separating  the  ballots  and  calling  oR  and  the  clerks  were  wrltlag  it  down, 
and  I  was  wiitchlng. 

ItecroBS' exam  I  nation  by  Mr.  Staffoqd; 

Q.  You  were  watching  them  to  see  that  the  clerks  wrote  them  down  right?— 
A.  I  was  stuiidiiig  In  the  center  watching  them — on  the  side  by  the  clerk. 

Q.  So  far  as  you  could  see  by  watching  the  derh.  be  wtis  making  Ma  taliy 
correct? — A.  Yes. 

Q.  If  the  clerk  hadn't  done  It  right,  you  would  have  seen  it?— A.  Yes,  sir. 

Q.  And  us  far  as  you  were  able  to  watch  and  see,  the  tally  sheetM  were 
correct;  you  know  that,  don't  you? — A.  I  couldn't  tell  about  that;  I  was  stand- 
ing on  the  elde  watching  everything  that  It  would  be  correct,  but  I  could  not 
see  everything  at  once. 

<1.  But  in  BO  for  as  you  were  able  to  watch  everything,  every  oouut  was 
correct? — A.  1  suppose  it  was  correct. 

Q.  You  slgntHl  the  tally  sheet  as  being  correct.  You  would  not  have  slsued 
it  if  you  hadn't  known  that  it  was  coirect,  would  you?  You  would  not  sign  an 
incorrect  tally  sheet,  would  you?— A.  No,  sir. 

Mr.  AVEBB.  He  didn't  sign  the  tally  sheet  as.«uring  that  the  tallies  are  cor- 
rect, but  that  it  was  the  olhtial  count 

Mr.  Statfohi).  OIi,  yes;  the  clerks  anil  the  Judges  certify  that  it  lis  nbeu- 
luteiy  correit:  the  judge  signs  It  that  it  is  tlie  oini-ial  count  auil  tliat  U  is 
correct,  and  he  watches  It  and  knows. 

Redirect  examination  by  Mr.  AYums : 

Q.  Well,  do  you  want  to  be  recorded  ns  swearing  to  the  currectnees  as  kept 
by  somebody  else?— A.  I  was  looking  iit  It,  but  I  could  not  say  wiiether  it  was 
correct  or  not. 

Q.  You  didn't  see  every  mark  put  down,  whetlMr  li  was  absolutely  correct?— 
A.  No:  that  would  be  impossible. 

Recross-examinaiion  by  Mr.  Stafiobd: 

Q.  You  didn't  see  anybody  iry\ag  to  steal  any  ballots— nobody  trylajt  to  mark 
any  iwUots  over  or  keep  the  tally  wrong?  So  far  as  everybody  was  trying  to 
kceji  that  tally  pheet,  they  were  trying  to  keep  it  right? — .V.  As  far  as  any- 
bo4ly  could  see. 

Mr.  Avers.  I  object  to  that — as  far  as  anybody  could  see. 
By  Mr.  Avers  : 

Q.  Do  you  mean  to  swear  under  oath  that  you  could  tell  whether  ev^i-ybodv 
there  was  doing  their  work  absolutely  right? 

Mr.  Stafkokd.  No;  you  are  misleading  blni. 

Mr.  Ayebs.  Yon  are  the  one  that  is  misleading  him. 

yiT.  Stafford.  I  am  trying  to  keep  bim  from  being  bamboozled  by  you  into 
saying  something  that  lie  doesn't  mean  to  say.  The  man  was  there  and  be 
knows  whether  he  sow  the  others  doing  what  was  rlglit  or  doing  some  crooked 

Mr,  Avers.  Well,  you  are  asking  him  to  swear  to  something  that  he  coold 
not  swear  to.    It  Is  im[ioss!ble  for  a  man  to  see  everything  that  everybody  do«s 
durini;  that  nianv  hours 
By  Mr  Stafford 

Q.  You  were  doing  \our  dntv  as  the  law  required  you  to  do  It-— to  se*  th:it 
everybody  should  keep  their  hands  off  the  ballots  nnd  see  that  everything  was 
di>ne  I'lglit? — A   Tea 

Q.  Precisely  and  "seeing  that  the  ballots  nere  marked  off  or  counted  off 
rlcht,  and  It  was  vour  duty  to  see  that  the  clerks  did  it  rlfcht;  the  clerks  ((id 
11.  but  a-si  a  judge  It  was  \our  dutr  to  see  thnt  It  was  done  right? 

Mr  Aykrs.  I  object  to  thnt ;  the  law  fixes  his  duty. 

A.  You  can  not  watch  every  hnlliit  and  the  tsUy  at  the  same  time. 

Q.  Xo;  but  you  could  bear  them  called  off  nnd  see  whether  they  were  pot 
down  light?— A,  We  done  the ht-nt  w*  could  In  see  that  everything  was  rlj^t, 

Mr.  Ktafforo.  All  riEht. 
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Mr.  WILLIAM    BEAL'SBJLUS.  produced  as  a  Witness  on  behalf  of  con- 
testant belttg  duly  Rworn.  testlfled  an  follows: 
Diretrt  eKamlDntlon  by  Mr.  Avebs: 
Q.  What  Is  your  Dame?'-A.  William  BeauseJUiB. 
Q.  Where  rto  you  reside?— -A.  No.  1246  Weal  Fourteenth  Street. 
Q.  What  precinct  and  wani?— A,  Twenty-third  precinct  of  the  tenth  ward. 
Q.  Did   you    occupy  auy  official  itosltion  on  the  2d  of  Neveniber  last?— A. 

Q.  Wliatlf — A.  Judge  of  electioii. 

Q.  Werf  you  In  tlie  polHng  iilaoe  «hen  they  tluisbetl  founting  the  ballots? — 
A.  Tes,  sir. 

Q.  Whjit  was  done  with  the  baifots? — A.  They  were  bundled  up,  ijut  in  the 
bm.  and  the  box  was  sealed,  a  rope  tied  around  and  the  knots  on  it  nealed. 

Q.  And  n-tiat  was  done  with  the  ballot  box?— A.  We  broufiht  It  down  to  the 
e)e<?tion  conmilSRlouers. 
Q.  IHct  yoa  come  down  with  the  ballot  bos?— A.  Yes,  sir. 
Q.  Well,  are  you  in  a  position  to  slate  whether  or  not  the  ballots  were  deliv- 
ered to  the  board  of  election  .commiHiiioners  in  the  same  rendition  that  they 
were  in  when  they  left  the  polling  place,  or  were  there  iiuy  changes  made  !" 
tlieni? — A.   In  the  same  condition. 

Cross-examination  by  Mr.  SrAnxotD: 
Q.  You  8ay  these  ballots  wben  put  in  tbe  ballot  tiox  were  sealed — tbe  flaps 
Kvn  pamte*l  down  and  sealed? — A'.  Yes,  sir. 

Q.  And  the  r«pe  was  tied  around  the  ballot  box  and  the  ro[>e  was  sealed? — 
A.  Yes, 

Q.  So  that  yoM  couUt  not  get  Into  those  ballots  wltbuut  breaking  the  seals 
on  the  ropes  and  the  seals  on  ttie  flaps — had  to  do  both  of  those  things  to  get  at 
ttaooe  baUotsI — A.  Yes. 

Q.  No^r,  Ton  were  present  when  the  ballots  were  counted  out  there,  weren't 
you? — A-  Yes,  sir. 
Q.  W^as  there  a  tally  sheet  kept  of  the  count? — A.  Yes,  sir. 
Q.  Brouglit  down  here  and  turned  in  to  the  election  commissioners? — A.  Yes. 
Q.   Old  you  see  that  tally  sheet  made? — A.  Yes,  sir;  I  signed  it. 
Q,   Tou  were  there  when  the  clerks  made  it,  and  you  watched  them  tally? — 
A.  Tea- 

Q,  And  heard  them  tally  with  each  other  from  time  to  time  as  they  called 
off  their  tallies?- A.  Yes.. 

Q.  And  the  clerks'  tallies  corresponded  all  the  way  through  the  count? — 
A.  Tes.   sir. 

Q.  Xow.  did  that  tally  sheet  correctly  state  the  vote  ns  it  was  put  in  thi; 
tMix? — A.  I  presume  It  did. 

Q.  'Wfll   so  far  as  you  were  able  to  know,  or  anybody  knew.  It  was  a  correct 
stutemeiit? — A.  According  to  the  way  it  was  called  oft;  yes,  sir. 
Q,  And  you  heard  It  called? — A.  Yes. 

Q.  "Wasn't  anybo<ly  trying  to  steal  any  ballots  out  there? — A.  No,  sir. 
Q.  Everybody  trying  to  count  that  vote  correctly? — A.  Yes, 
Q.    So  far  as  you  could  tell,  the  vote  was  correctly  tabulated? — A.  According 
to  ttie  clerks.     I  could  not  swear  exactly  whether  thcty  made  a  mlstaka 

Q.  They  may  have  made  an  occanlonal  mistake,  but  there  were  no  wbole- 
Mil**^ — -no  swiping  of  10  or  15  ballots  to  give  to  another  candidate,  or  anything 
of  that  kind?— A.  No,  air. 

Redirect  examination  by  Mr.  Ayebs  : 
Q.   EHd  you  have  any  trouble  getting  the  bal1ot>)  in  the  bor?-— A.  A  little ; 
BOt  ntuch  to  talk  about :  the  bnx  didn't  close  up  tight,  the  two  halves. 

Q.  IMd  yon  have  to  press  the  ballots  down!— A.  Had  to  press  them  down. 
Mr.  Atbhs.  That  Is  all 

JiF.  CHARI-E8  R.  ARMBRUPTER.  prodnceil  as  a  ■nitness  cm  behalf  of  con- 
testant, being  duly  sworn,  testineil  as  follows; 
Direct  examination  by  Mr.  Aykbs: 
Q.   What  ia  your  name? — A.  Charies  B.  Armbmster. 
Q.  Where  do  you  reside? — A.  Xo.  2019  Roosevelt  Road. 
Q.   What  precinct  and  ward? — A.  Tlitrd  precl&ct  of  the  eleventh  ward. 
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Q.  Did  you  occupy  anj'  official  poalttaa  on  NorenbH'  2  last? — ^A.  Acted  at 
judge  of  election. 

Q.  Well,  were  you  in  the  polling  place  at  the  time  that  tbe  counl;  of  the  baJ- 
lotB  n-as  cuneluiled? — A.  Yes,  Hlr. 

Q.  What  was  done  with  the  tiallots!— A.  Ballots  counted  and  then  put  out  In 
tens,  and  put  in  the  ballot  box  and  tied  up  and  sealed. 

Q.  And  tben  what  was  done  with  the  box? — A.  I  don't  know. 

Q.  You  didn't  bring  them  down  here? — A.  No.  air;  Joseph  Kellej  broughl 
tliem  down. 

(J,  Who  were  the  other  two  Judges? — A.  Mm.  Hayes  and  Joseiih  Kelley. 
CrosH.«xanilnatlou  b.v  Mr.  STAtFoBD: 

Q.  Mr.  Witness,  ;ou  were  there  when  this  bus  was  sealed  up  and  the  ballots 
were  all  put  back  in  tbe  box,  and  the  box  sealed  up  and  the  flaps  pasted  down 
to  the  bottom  part  of  the  box'i' — A.  We  liad  to  put  our  feet  in  the  box  and  pres 
the  ballots  diinn  In  order  to  ffit  them  In. 

Q.  .\nd  you  tested  the  flaps  and  sealed  tbem  with  Heallug  wax  and  tied  a  n^ 
around  the  bui:  and  sealed  the  rope,  ho  that  you  could  not  get  In  without  break- 
ing the  seals,  and  that  was  the  way  It  was  when  you  snw  it  Milled  upT— A. 

Q.  Those  haitots  were  <'OUMted  while  you  were  there,  were  they  not? — A. 
Yes,  sir. 

Q.  And  you  made  a  tally  sheet? — A.  Yes,  sir. 

Q.  Did  that  tally  sheet  correctly  state  the  cotmt  of  the  votes  as  they  were 
put  in  the  box? — A.  Yes,  sir. 

Redirect  examination  by  Mr.  Aybbs  ; 

Q.  Did  you  keep  either  one  of  the  tally  sheets?-^.\.  I  asHlsted  one  of  tbe 
clerks ;  tt  was  a  Lady,  and  she  was  not  rery  wvl|,  and  I  tallied  for  ber. 

Q.  When  you  say  you  helped  keep  the  tally  sheets,  was  there  any  part  ot 
either  of  the  tally  sheets  that  you  didn't  keep? — A.  Well,  we  kept  imnparioi; 
with  the  other  so  both  would  l>e  right,  aud  the  number  on  one  corresponded  witb 
the  other :  also  with  the  count  of  the  vote. 

Q.  Yes;  that  is,  you  compared  totals ?— A.  Totals;  yes,  sir.  - 

Q.  Now,  you  also  called  off  names  a  part  of  the  time,  didn't  vou? — A.  Yee.  sir: 
I  did. 

Q.  When  you  were  calling  oft  the  vote  that  was  cast  by  the  voters,  and  yoo 
said  in  calltug  a  vote,  for  Instance,  for  Small,  meaning  a  candidate  for  governor 
on  the  Republican  ticket,  would  It  be  possible  for  a  clerk  to  put  down  a  niark 
oMHisite  to  soroe  other  candidate  ami  you  not  see  it?— A.  Well,  you  could 'not 
watch  them  all ;  no  living  man  could  do  that. 

Q.  That  is  what  I  thought.    Now,  you  suppose  the  tally  sheets  are  correct, 
but  you  are  not  in  a  position  to  swear  they  are  correct,  because  you  did  not  keep 
tbem  all? — A.  I  didn't  keep  them  all,  absolutel)'. 
Recross-examl nation  by  Mr.  Staffopd  : 

Q.  But  as  you  kept  them,  you  watched  to  see  If  they  agreed  with  each  other 
m  every  .1  votes? — A.  Every  5  votes;  yes. 

Mr.  Sta»tobd.  That  is  all. 

Redirect  examination  by  Mr.  Ayers  ; 

Q.  Now,  you  speak  about  the  flaps;  let  me  ask  you  agiiln,  did  tlie  flaps  have 
any  mucilage  or  sticky  material  on  the  flaps  themselves?— A,  You  could  not  seal 
the  flaps  because  there  was  more  ballots  In  there  than  the  box  wonld  bold:  wp 
had  to  put  our  feet  in  there  to  get  the  ballots  down  at  all,  so  you  CAold  not  seal 
the  flaps,  but  it  was  tied  with  a  rope  and  sealed ;  the  box  was  tied,  whUAt  would 
include  the  flaps. 

Q.  What  was  sealed  about  It?— ^A,  The  rope,  so  it  would  not  o|)en. 

Q.  Now,  state  whether  or  not  this  was  a  blK  election  as  compared  with  other 
elections,  and  whether  It  la  a  big  ballot  as  compared  with  other  elections.- A. 
Tea :  it  was  an  extremely  large  election — more  than  any  other  electlaa  in  The 
."Sttite  ofllllnolK. 

Q.  The  ballot  box  was  too  small  for  this  election? — A.  Too  small  for  this 
election, 

Q.  And  the  ballots  were  so  big  and  bulky  they  were  liable  to  bust  the  ballot 
Im>x  and  fliips  and  everything  else? — A,  Yes,  sir.  During  the  da.v  we  had  to  pui 
our  feet  in  and  tramp  them  down  so  we  could  get  more  Into  the  box. 
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Q^  Wett.  yoa  are  now  spuaklnK  of  tbe  wMMlen  ballot  bos  that  Ih^  had  out  at 
the  polllns  place  for  the  voteni  to  put  tbe. ballots  In? — A.  Antl  also  thta  little 
one  we  bad  to. 

Q.  Tou  had  to  put  your  foot  In  that,  and  tramp  them  down  like  yoa  were 
malclDeaauerkrant? — A.  Tea,  «lr.  « 

Recross-examination  by  Mr.  Staffoed  : 

Q.  Now,  th«ee  flaps,  you  aoy  tb«s  caine  down  over  the  edge  nf  the  box — I 
mean  the  two  at  the  bottom,  or  the  sides  of  the  pover.  and  they  were  fastened 
OD  the  bottom  part  of  the  box  and  tliey  were  sPBled  there  to  the  bottom? — A. 
Not  this  bottom  part. 

Q.  I  unde'rHtand  that ;  the  two  flaps  t-o 
but  they  could  not  In  yonr  case;  tbey  i 
the  side? — A.  Yes,  sir. 

RMllrect  esaniiuatiiin  by  Mr.  Avems  : 

Q.  What  did  you  seal  tlu^n  with  on  the  sides? — A.  Sealing  wax. 

Q.  Well,  if  the  ballot  box  waK  cruwde<1  like  yon  described  and  bulged  out,, 
tbe  sealing  wax  would  not  have  any  holdlnf;  power,  would  it? — A.  Well,  take 
the  big  ballots,  and  tube  the  8mall  ballots  In  that  little  box,  and  figure  out  the 
tp»<x  you  bave;  It  was  not  half  big  enougb. 

Q.  Well,  that  Is  what  I  was  getting  at    Xow.  then,  the  fieallng  wax  you  were- 
provided  *ith  would  not  have  aeallng  power  enouKb  to  bold  this  box  together, 
iTowded  n-ith  ballots  an  it  was?— .\.  That  is  why  I  put  tlie  rope  on  It. 
RecrotM-exanilnntlon  by  Mr.  Stafford  : 

Q.  But  tbe  sealing  wax  was  put  on  and  It  held  the  bu\-  together  with  the 
rope,  unless  somebod)'  tani|iered  with  It  afterwards,  didn't  it? — A.  Welt,  I  don't 
beUeTe  they  did. 

Mr.  Staffobd.  That  Is  all, 

I  witness  on  behalf  of  contestant,  beln( 

Direct  esamlnatlon  by  Mr,  Ayem: 
Q,  What  is  your  name?— A.  John  Franz. 

Q.  Where  do  you  reside?— A.  No.  2150  West  ThirteenOi  Street 
Q.  What  precinct  and  ward? — A.  Eighth  precinct  of  the  eleventh  ward. 
Q,  Did  you  occupy  any  official  poKitlon  on  November  2  last? — A.  Yes,  sir; 
Judge  of  election.  . 

Q.  Were  you  in  the  polling  place  when  they  finished  counting  the  ballota? — 
A.  Yes.  sir. 

Q.  Wliat  aid  tbey  do  with  tbe  ballots?~A.  I  put  them  Into  the  ballot  box 
myself  after  tbey  were  counted;  we  c<mnted  them  in  tenw.  uud  put  them  in 
the  box. 

Q.  Tben  what  did  you  do  with  the  ballot  box? — A.  Pnt  them  Id  tbe  ballot 
box,  sealed  It,  tied  a  rope  around  the  box,  with  two  or  three  knots,  and  sealed 
tbe  tmots. 

Q.  And  what  did  you  do  with  the  ballot  box? — A.  Brought  It  down  here  and. 
delivered  It. 

Q.  Well,  the  record  does  not  show  where  "  here  "  is. — A.  Board  of  election 
commissloDers. 

Q,  Tea;  and  are  yon  In  a  position  where  you  can  state  positively  as  to 
whether  or  not  those  ballots  were  delivered  here  In  tbe  same  condition  that 
they  were  in  at  the  polling  place? — A.  I  am. 

Q.  And  tbe  hallotB  in  tbe  ballot  box  at  the  moment  they  were  <lellvered  ben 
were  tbe  same  as  wh«i  the  voters  marked  them? — A.  Yes,  sir. 
Cross-examination  by  Mr.  Staftobo: 
Q.  You  say  you  put  tbe  ballots  in  the  ballot  box  and  sealed  It  up? — A,. 
Yes;  air. 

Q.  And  pasted  both  the  flaps  down  and  put  sealing  wax  on  the  flaps? — A.  Tea. 
Q.  And  then  you  tied  the  rope  around  It  and  put  sealing  wax  on  the  knots? — 
A-  Te«. 

Q.  So  tiiat  they  could  not  open  tbe  box,  or  scfiarate  the  two  halves,  without^ 
breaking  the  sealing  wax?— A.  No. 
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Q.  Tbat  was  the  coadlUon  tlie  box  wae  <n  wbeD  It  was  delivered  bere? — A- 
Yea;  because  I  delivered  it  myself. 

Q.  Now,  you  were  there  after  tlie  polls  closed  and  the  ballots  were  coonted? — 
A.  Tea. 

Q.  You  took  part  In  the  counting  and  you  saw  the  count  made? — A.  Tes. 

Q.  And  there  was  tally  sheets  there  of  the  couiit?~A,  Yea,  sir, 

Q.  Now,  were  those  tally  sheets  correct? — A.  They  were. 

Q.  I  mean  tiiey  correctly  tabulated  the  vote  as  It  was  In  tbat  precinct ;  no 
doubt  about  that?— A.  No  doubt;  no,  sir. 

Q.  And  the  tally  sheets  Btate  correctly  how  those  ballots  w^e  voted  wben 
you  brought  them  down  here? — A.  Yes,  sir, 

Mr.  Stapjokd.  That  is  all. 

Redirect  examination  by  Mr.  Ayebs: 

Q.  Suppose  the  ballots  had  been  recounted  at  the  tlnie  you  brouglit  tben) 
down  here  and  It  was  found  that  the  ballots  did  not  compare  with  tlie  tally 
sheets — that  there  was  some  difference  Id  them  on  one  or  two  candidates  ;  'wbicb 
would  you  say  was  correct — the  ballots  or  the  tally  sheets? 

Mr,  Staffokd.  I  object  to  that :  that  U  not  a  correct  supposition ;  no  soch 
thjnfc  ever  took  place;  it  couldn't  be;  we  are  not  dealing  In  hypotheses  here. 

Mr,  Ayers,  Well,  we  hiivp  been. 

Mr.  Stafkori>.  No;  wp  want  to  Bet  racta.    The  ballolH  were  counted   a  t«v 
.   months  after,  but  not  when  they  were  Jiere  at  the  wlndiiw  on  thel^  delivery, 
I  object  to  that  sort  of  a  question. 

Mr,  Aybrs,  That  Is  exactly  what  you  want  thin  witness  to  testify  to.  You 
want  him  to  say  tbat  l>ecause  the  tally  sheets  disasree  the  tally  sheets  are  rifcht 
and  the  ballots  are  wrong, 

Mr,  Stavkobd.  I  wnut  to  say  this,  that  after  they  are  broiiKht  down  here  and 
lie  around  for  several  months,  and  the  strings  are  loose,  and  it  is  slio-n-n  tbat 
(he  flaps  are  loose,  and  you  ilon't  know  who  has  handlnl  tlipin,  1  want  to  say 
that  If  the  ballots  don't  iipree  with  the  tally  sheets  It  is  ijerttuse  somebody 
down  hero  has  monkeyed  with  them;  that  Is  what  1"  true,  and  It  i«  a  fact 
that  should  l>e  brought  out  here,  and  not  try  to  uuike  (his  w.tiiess  nay  iMime- 
thine  on  a  catch  question — something  that  does  not  exist. 

Mr.  Ayebs,  H<iw  iIo  jnii  knowV  You  would  not  sweiir  tliat  the  tally  itbeets 
and  the  ballots  agreed. 

Mr,  Staffobd.  I  Iwllevf  tbiit  if  this  man  fa  telling  the  tntth  it  is  true  that 
the  ballots  and  the  tally  sheets  would  have  sliown  exactly  tlie  same  tiling: 
but  when  you  have  ketit  theui  hi-re  and  let  them  lie  around,  and  the  Heals  are 
loose  and  the  ro|ies  are  loose,  it  is  a  different  thing  then  when  you  i-ount  the 
ballots  again. 

Mr.  Ayerr.  1  am  not  asking  anything  about  opening  tliem  here.  We  will 
take  care  of  the  hnllots  after  they  i-ench  this  office,  and  tlie«e  witnesses  bave 
nothing  to  do  w:th  the  condition  of  the  boxes  after  ihey  are  ilelivered  liei-e, 

(Question  read  by  reporter.) 

A.  I  would  say  tlie  ballots  were  cirrect. 

Mr.  STAFFORti.  If  those  ballots  had  he"~n  openrd  at  this  wndnw  nnd  re- 
counted they  would  exactly  tally  wttii  the  tally  sheets  you  brought  in? — A.  They 
wonid  have  to. 

By  Mr.  Aters  : 

Q.  Do  yon  mean  to  say  it  woidd  not  be  possible  for  anybody  t<'  make  m'nt&bes 
Iti  tallying  on  any  ciindidate? — A,  Mistakes  conld  be  made;  yes. 

Q.  Then,  If  that  is  true,  how  rould  von  swear  under  oath  that  they  would 
have  to  he  r'ghi?— A.  .\s  you  called  off  the  ballots  to  the  clerks,  or  the  Totes, 
rather,  when  encb  and  every  candidate  received  fi  votes  (be  clerks  would  both 
say  tally  nnil  they  would  have  to  correspond  with  each  other's  tally. 

Q,  And  you  haie  ren.-ion  to  believe  that  the  nork  was  done  correctly?— 
A.  I  do:  yes. 

Q.  That  Is  all  right;  hut  when  It  comes  to  swearing  that  it  is  absolutely 
you  don't  know,  do  yoii? — X.  You  can  n<it  watch  tlie  ballots  and  the  clerfcs  at 
the  same  time, 

ItccrofiR- examination  by  Mr.  Stafford: 

Q.  You  know  that  tlie  tallies  of  the  clerks  on  every  Ave  counts  was  correct. 
don't  .voo! — A,  Yes. 

Q,  They  tallied  together? — A.  Yes,  sir. 

Mr.  Stafkohp.  That  Is  all. 
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a  witness  on  bebalf  of  contestant,  be- 
Direct  examination  by  Mr.  Ayebh  : 
Q-  What  Is  your  name?— A.  Max  Platkowskl. 
Q.  Where  do  you  reB  rte?— A.  No.  2013  West  EiBhtwnth  Strwt. 
Q.  What  precinct  iind  ward?— A.  Klfventli  preclni't  of  thi^  elevpnth  wuril. 
Q.  Did    yon   occupy  any  official  position  on  November  2  last? — A.  Jul«e  of 
flection. 

Q.  Were  you  In  the  imjIIIiik  pinrp  wlien  tliey  flnishod  counting  tlie  b:\llota  on 
that  day? — -A.  Tee,  sir. 

Q.  What  cl'<l  you  do  with  the  biUlot.s  after  they  were  counted? — A.  They  were 
'iiunted  an<l  put  up  and  a  fellow  took  tbem  down  here. 

Q.  Well,  now,  the  Brst  thing,  what  was  done  with  the  ballots  Imme^liately 
after  you  finished  counting  them?— A.  Put  them  In  the  twr  and  put  tlie  string 
arounfl  anl  pasted  them  up  itnd  sealed  them. 

Q.  Well,  you  siiy  you  |mt  them  In  the  liox ;  wlint  kind  of  a  box  did  j*ou  put 
tln-m  in  ? — A.  Ballot  box. 
Q.  Who  rwriiHlied  the  ballot  box? — .4.  Here,  I  Euess. 

Q.  Stote  n-h<)  furnished  the  ballot  bo^.— A.  Board  of  election  cuniniissionera. 
Q.  Tou   used  the  ballot  box  they  furnished  you,  anil  put  the  hnllots  Id  that 
Ixix? — ^A,   Tes,  Bir. 

Q.  Now.  wlifit  did  you  do  with  the  box;  did  .von  seal  It  or  otherwlse?^A. 
Sealed     t  ;   put  a  string  around  it,  and  sealed  It. 

Q.  Then  what  did  you  do  with  the  box? — A.  Then  I  had  a  fellow  take  it  <1own 
here  with  it. 
.     Q.  Well.  (11(1  you  come  down  with  it?— A.  No, 

Q,  T>id  an,v  Judge  acting  In  that  precinct  i-ome  from  the  prec'nct  down  to  this 
jilace,  down  to  the  board  of  election  coninilsslouers,  with  the  ballot  box? — A. 
They  did. 

Q.  Who  tlld? — A.  Two  clerkfi  and  the  two  judges. 

Q,  'Who  were  the  two  Judges  that  came  down? — A.  Rudolph  Kntchka  and 
Twrad^lk. 

CroRs-esaminat  on  by  Mr.  STArroRo: 
Q.   Yoo  soj-  that  when  this  ballot  liox  was  given  these  people  to  bring  down, 
the  ballot  box  had  been  sealed  up  with  sealing  wa»  on  it? — A.  Yes.  sir. 

Q.  And  the  two  Haps  on  each  end  of  the  t-over  wei-e  pasted  to  the  bottom  part 
T>f  the  box,  and  sealing  wax  on  that? — A,  Tes. 

Q.  And  the  rope  was  tied  around  the  box,  aud  the  rope  was  seaiel,  so  that 
you  could  not  open  the  l)ox  wltltout  breaking  the  seat  ng  wax  or  cutt'ng  tlie 
rupe,  and  you  could  not  lift  the  top  part  frtmi  the  iHittoin  without  breaking  the 
nefillDR  wax :  that  was  the  way  it  was  when  you  left  it? — X.  Yes,  sir, 
Q.  Kow,  did  ynu  keep  a  tally  sheet  of  those  batlotx? — A,  No, 
Q.  Was  there  any  tally  made  of  the  votes  out  (here? — A.  Yea. 
y.   Were  you  tbei*e? — A.  I  was  there  nil  day. 

Q.  You  were  there  when  the  votes  were  counted,  and  you  saw  tliia  tally  sheet 
made? — A,  Te«;  I  looked  at  the  clerks  once  In  awhile, 

Q.  And  yon  beanl  the  clerks  tally  ever>'  five  ^otes.  and  the  clerks  called  oH 
the  tally  together;  that  l.s  they  checked  every  five  voleit,  didn't  they?— A.  Tes. 
Redirect  examination  by  Mr,  Ayrrs  ■. 
Q.  If  there  had  been  a  mistake  made  in  piitllng  down  the  tally  you  would 
not  know  it,  wotild  you? — A.  Well,  I  wouldn't  say  that. 
Q.  Well,  that  Is  what  you  did  say  just  now.    Tliat  Is  all. 

Mr.  JOSEPH  SCHn.TZ,  produced  as  a  witness  on  hebalf  of  contestant, 
being  duly  swora,  testified  as  follows; 

Direct  examination  by  Mr.  Ayers  : 

Q.  What  is  your  name? — A  Jonepli  Schultz.. 

Q.  Where  do  you  reside?- A.  No.  1911  West  Seventeenth  Street. 

Q,  What  precinct  and  ward? — A,  Twelfth  precinct  n[  the  eleventh  ward. 

Q.  Did  you  occupy  any  official  position  on  November  2,  last?— A.  Tes,  sir; 
judge  of  election. 

Q.  Were  you  In  the  )H>lling  place  at  the  time  tlie  votes  were  countei' '  -  * 
Tes,  sir;  I  counted  them  myself. 
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Q.  After  the  ballots  were  counted,  what  waa  done  with  themT — A.  P\it 
them  all  In  the  ballot  box.  tied  the  rope  around  the  hox,  end  put  sealing  wax  on. 

Q.  Then  what  did  yon  do  with  the  ballot  box? — A.  One  ot  the  judses  brooKbi 
It  down  here. 

Q.  Did  ,vou  bring  It  down!— A.  No,  sir. 

Q.  Wlkat  was  the  Judge's  name  that  brought  11  down! — A  Stanley  Gu»ewetl. 
Cross-exatntnatlon  by  Mr.  Statfobd: 

Q.  You  were  there  when  this  ballot  box  waa  sealed  up? — A.  Yes,  sir. 

Q.  Now  the  ballots  were  put  into  the  box  and  the  box  was  closed  and  the  two 
flaps  at  each  end  were  fastened  to  the  bottom  part  of  the  box  and  sealliig  wax 
put  on,  and  the  bos  tied  around  with  rope  and  seaUag  wax  put  on  the  koots,  so 
that  you  TOUld  not  rewoTe  the  rope  without  breaking  the  sealing  wax,  could 
not  separate  tlie  two  halves  without  breaking  the  sealing  wax? — A.  No,  sir. 

Q.  That  Is  the  condition  when  it  was  turned  over  to  this  other  Judge? — 
A.  Yes. 

Q.  Now,  you  were  there  when  the  polls  closed,  and  were  the  ballots  counte<l 
before  they  were  put  back  In  the  box? — A.  Yes. 

Q.  Were  you  there  when  the  ballots  were  counted? — A.  Yes;  I  helped  oonot. 

Q.  Were  the  tally  sheets  kept  there?— A,  Yes. 

Q.  Did  the  tally  sheets  correctly  state  the  count  of  those  ballots  as  they 
were  fn  the  box? — A.  Yes,  elr. 

Redirect  examination  by  Mr.  Anas : 

Q.  Did  you  keep  the  tally  sheets?— A.  No,  sir;  I  did  not. 

Q.  Can  you  swear  that  they  were  correct? — A.  Not  positively  ;  no. 

Mr.  Atebs.  That  la  all. 

ANNA  DONARSKI.  produced  aa  n  witness  on  behalf  of  contextaiit.  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Atkbs  ; 

Q.  What  Is  your  name? — A.  Anna  Donarskl. 

Q.  Where  do  you  reside?— A.  No.  1900  South  Ashland  Avenue. 

Q.  What  precinct  and  ward? — A.  Seventeenth  precinct,  eleventh  ward. 

Q.  Were  you  occupying  any  official  position  on  November  2  last? — A.  I  was ; 
Judge  of  election. 

Q.  Were  you  In  the  polling  place  at  the  time  that  they  finished  counting  the 
ballots?— A.  I   was,  air. 

Q.  What  was  done  with  the  ballots  at  that  time?— .\.  Why,  what  was  done? 
What  should  be  done — Just  counting,  and  put  in  the  box,  the  ballot  box.  When 
we  finished  the  ballots  we  put  them  to  one  side  and  connted  them  In  tens,  and 
we  tied  them  up  and  put  them  In  the  box. 

Q.  Then,  what  did  you  do  with  the  box? — A.  Then  we  sealed  it  and  brought 
It  down  here  to  the  board  of  election  commissioners. 

Q.  And  what  did  you  do  with  It  when  you  brought  it  here? — .^.  BrouKht  It 
to  one  of  the  men  here. 

Q.  Did  you  give  It  to  him?— A.  Yes. 

Q.  Now  you  forced  me  to  ask  you  a  lending  question,  which  I  liaveu't-  .-i 
right  to  do.  Now.  state  whether  or  not  there  were  any  changes  or  any  oppor- 
tunity for  any  changes  from  the  time  you  left  the  polling  ptace  to  the  Ume  you 
delivered  It  to  the  election  office. — A.  No;  I  didn't  see  any  changes  while  it 
waa  In  my  possession ;  I  don't  know  why  there  would  be. 

Q.  Well,  you  came  down  with  the  others? — A.  Yes. 

Q.  Was  there  any  chance  for  anyone  to  tamper  with  the  ballots  th«?n,  cjid 
you  say? — A.  I  can  say  that,  yes,  sir;  no  one  got  to  the  hox  while  I  had  It. 

Q.  Well,  you  can  say  they  are  In  the  same  con<Iltion  aa  when  they  n-<>re 
voted? — A.  Yes:  so  far  as  I  know. 

Cross-examination  by  Mr.  Staffobd: 

Q.  You  were  there  when  they  counted  the  ballotK? — A.  Yea;  I  was  one  of 
the  Judges. 

Q.  You  saw  the  count  made?— A.  Yes,  sir. 

Q.  You  saw  the  tally  sheels  made?— A.  Yes,  sir. 

Q.  And  they  correctly  tabulate  every  ballot  that  was  In  that  box? — A.  Yes 
sir. 
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tbe  knots  on  the  string — not  only  yon,  I  mean  you  and  tbe  other  Judges? — A. 
Tm,  sir. 

Q.  So  tbat  you  could  uot  take  that  string  off  without  breaking  tlie  sealinc 
was  or  cutting  the  string'! — A.  No,  sir. 

Q.  And  you  pasted  the  flaps  on  the  end  ho  that  nobody  without  1>reBkLng  ttke 
sealing  wax  could  get  Into  that  box;  thst  was  true  wasn't  it?— A.  Yen,  Bir. 

Q.  Now,  ttut  box  came  down  in  tbat  condltlun  to  the  etectkm  fonimlBal oners' 
ofllce? — A..  Tes.  sir. 

Q.  Toil  don't  know  what  liappeued  to  the  box  after  you  jiut  It  in  here?— A. 
Not  after  I  put  It  In  liere. 

Q.  At  tlie  time  juu  brought  tliat  box  ilown  here  you  brought  the  tally  sbeeta 
at  the  same  time?— A.  No;  Just  the  ballot  box. 

Q.  Where  was  the  tally  sheets? — A.  Well,  I  suppose  somebody  else  had  them. 

Q.  Well,  yon  all  caoM  down  together? — A.  Yen:  we  alt  came  down  together. 

Q.  And  th«^  other  fellow  had  the  tally  sheets,  but  you  turnetl  In  the  bos  and 
■he  tally  sheets  altoftether? — A.  Yex,  sir. 

Q.  Now.  those  tally  dheebi  which  were  nigned  by  you  Judges,  correctly  tabu- 
lated tbe  vote  as  you  found  it  in  that  box.  dldu't  you? — A.  Yes,  sir. 
RcHllrect  examination  hy  Mr.  Atera  : 

Q.  Did  you  Weep  the  tally  sheets? — A.  1  did  uot  keen  them ;  no,  sir. 

Q.  Xuiv,  If  the  clerk  uiatlc  B  mistake  in  putting  down  a  mark  for  some  one  of 
the  three  or  four  hundred  cnndldntes  there,  would  you  know  it? — A.  I  don't 
know.    sir. 

Q.  Well,  you  are  ^wearing  that  it  was  correct. — A.  Well,  to  my  estimation, 

Q.  Well,  I  am  not  uskUig  you  nhoot  your  estimation :  can  you  swear  positively 
that  some  one  ehM's  work  was  absolutely  right? — A.  Well,  I  don't  bnow:  that 
in  all   I   can  aay. 

Recross  examination  by  Mr.  Staffobd: 

Q.  But  your  best  judftment  Is  that  it  was  absolutely  correct? — A.  My  best 
Judgment  is  that  It  was  absolutely  correct. 
Redirect  examination  hy  Mr.  Atxis; 

Q.  Well,  you  took  the  clerks'  word  that  the  tally  sheets  were  alwolutely  cor- 
rw-t.— A.  No,  air:  I  watched  them. 

Q.  Well,  did  you  watch  every  umrk  put  down? — A.  Well.  I  was  watching 
iheiu  connt,  aud  1  was  really  the  one  that  was  calling  off  the  names  and  they 
were    tallying. 

Q.  The  fact  alioul  it  U,  you  were  cidUng  off  the  name.-'  aud  they  adght  have 
nmde  n  mistake  without  you  knowing  itf— A.  I  don't  know. 

Q.  That  is  what  I  thought.    That  is  all. 

Mr.  FRANK  JELINEK,  protlnced  as  a  witness  on  hebiilf  of  contestant,  being 
dnly  snrom,  testified  as  follows: 

Direct  examination  by  Mr.  Aveas : 

Q.  State  your  name,  please,— .\.  Frank  Jelinek. 

y.  AVbere  do  you  reside?— A.  No.  1755  West  Twenty-first  Street. 

Q,  What  precinct  and  ward? — A.  Nineteenth  precinct  of  the  eleventh  ward. 

Q.  Now,  did  yon  ocoipy  any  otftdal  poHltlon  on  Novenil)er  2  lust? — A.  Yes, 
sir:  I  waa  a  Judge. 

Q.  Were  you  In  the  iM>Ulne  place  when  they  tlnisheil  c<mntlng  the  ballots? — 
A.   Yes.  sir. 

O.  What  was  ilone  wlih  the  biillots?— A.  They  were  placed  in  the  box  and 
the  box  was  sealed,  and  a  rope  was  tlHl  around  and  sealed. 

Q.  And  then  what  was  done  with  It? — .\,  Then  one  i>f  tbe  other  Judges  took 
it  down  here. 

Q.  Did  you  come  down  with  tbe  ballots? — A.  No,  sir:  the  other  Judge  did. 

Q,  Well,  then  you  wouldn't  know  whether  they  were  delivered  in  the  same 
condition  that  they  were  when  they  left  the  iwlllng  place? — A.  Well.  I  was 
with  them. 

Q.  When?— A.  At  the  time  the  other  Judge  was  taking  them  from  the  polling 
place  down  here. 

Q.  Well.  I  asked  you  if  you  came  down  here  with  the  ballots?- A.  Yes:  with 
the  other  judge,  but  be  had  theni; 

Q.  Well,  I  don't  care  who  carried  them,  hut  you  were  along? — A._,Ye8,  a 


-A._,Ye8,  sir. 
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Q.  "Well,  you  do  know  the  ballot  box  tt"iis  brought  down  from  tlie  polUn^ 
place  and  dellvereil  to  the  board  of  election  eoinmlssloners  in  the  name  condi- 
tion in  which  It  wns  In  when  It  was  sealed  in  the  polling  place? — A.  Yes.  sir, 

Q.  So  that  the  ballots  were  delivered  here  as  thev  were  cast  h.v  the  voters? — 
A.  Yes,  sir. 

CrosB-esauilaatlon  by  Mr.  Statfobd  ; 

Q.  Now,  this  ballot  box — you  took  the  ballots  and  folded  them  anct  put  ttaietii 
In  this  box  out  at  the  polling  precinct,  and  you  sealed  down  the  flaps  at  each 
end-  of  the  box  and  sealed  it  with  seallnf-  wax  and  tied  a  rope  around  it.  a 
Btring,  fln<l  you  put  Keallng  vrtn:  on  the  knots  that  yoa  tle<l  in  the  Htrlu^.  so  you 
could  not  take  it  off  without  breaking  the  seal  or  cutting  the  fitrlng. — A. 
Yes,  sir. 

Q.  Now,  that  was  the  day  it  was  delivered  here  and  the  way  you  Hxed  It  up 
at  the  polling  place? — A.  Yes,  sir. 

Q.  Now,  wlien  the  election  was  over  out  there  yoii  connted  those  hallots  out 
at  the  polling  place,  didn't  you~they  were  all  counted  there  before  (hey  w«v 
put  back  In  the  box? — A.  Yes,  air. 

Q.  And  the  tally  sheets  were  kept? — A.  Yes,  sir. 

Q.  Did  you  see  the  tally  sheets  kept? — A.  Pari  of  the  time. 

Q.  Well,  you  were  watching  it;  It  was  your  duty  as  Judge  to  see  that  tbey 
were  kept  and  kept  correctly.  Now,  were  those  tally  sheets  kept  correctly? — 
A.  As  far  as  I  know  they  was. 

Q,  And  they  correctly  tabulated  the  vote  as  it  was  In  that  bos?— A,   Tes.  sir. 

Mr.  Stafford.  That  Is  all, 

Redirect  examination  by  Mr.  Aters  : 

Q.  Are  you  In  a  position  to  testl^  under  oath  that  the  clerks  did  not  make 
any  mistakes? — A.  Well.  I  lowld  not  say  if  they  made  a  mistake  or  not;  cmild 
not  swear  to  that  hardly. 

Mr.  Ayisb.  That  is  all. 

Mr.   MARTIN  H.   nABItFSKY,  produced  ns  a  witness  on  behalf    of   con- 
testant, being  duly  sworn,  testified  as  follows: 
Direct  esamination  by  Mr.  Aters  : 
Q.  What  is  your  name?— A.  Martin  H.  Rabofsky. 
Q.  Where  do  you  reside?— A.  No.  1838  West  Tnenty-flrst. 
Q.  What  precinct  and   ward? — A.  Twenty-second  prei'inct  of  the    olevemth 

Q.  Did  you  occupy  any  official  position  on  November  2  last? — .\.  r  >vas  the 
youngeat  Judge. 

Q.  The  youngest  Judge.  Wei'e  yoti  In  the  polling  placf?  when  they  flntsbed 
counting  the  ballots? — A.  Yes,  sir. 

Q.  What  did  you  do  with  the  ballots  after  they  were  countetl?— .\.  Pot  tbem 
in  the  ballot  box,  strung  them  Ave  by  Ave,  and  sealed  up  the  box  and  tied  it. 

Q.  When  you  any  you  put  fhem  flrc  by  live  on  the  string  do  you  nietin  you 
folded  them  in  blocks  of  tens? — A.  Yes;  the  first  Judge,  he  was  counting  theni 
and  the  second  Judge  was  putting  them  unto  the  string. 

Q.  Now,  what  did  you  do  with  the  ballot  box  after  you  got  it  nilcd  and 
sealed?— A.  Brought  it  over  here. 

Q.  Did  you  come  down  from  the  polling  place  to  the  election  com  miss  loners' 
office  with  the  ballots  jourself? — A  Tes  air  the  whole  bunch  of  us  conje  In  an 
automobile. 

Q.  All  came  together  and  \on  came  with  the  bunch? — A.  Yes. 

Q.  Now  wiiat  did  lou  do  with  the  ballots  when  jou  arrived  at  the  ofRoe  of 
the  board  of  election  ton uuiss loners? — A   J'ut  them  In  the  window. 

Q.  You  gave  them  to  tht  man  through  the  window  ' — A.  Oave  them  to  a  man 
through  the  nindon 

Q.  Were  (heie  an\  dianges  made  in  thi  ballots  fioui  the  time  tliey  left  the 
polling  place  up  to  the  time  you  dell\ered  them  to  the  man  throtish  tlie'«:in- 
dow?— A.  No  chance;  we  were  all  In  one  bunch. 
(;;roas  examination  by  Mr.  Staitord: 

Q.  Mr.  Witness,  when  you  put  these  ballots  in  the  ballot  box  out  there  at 
the  polling  place  and  sealed  the  Imx  up.  pa8te<l  the  flaps  on  the  end  of  tlie  cover 
down  to  tlie  bottom  of  the  box,  you  tied  a  rope  aroimd  the  box  and  pnt  aeallug 
'wax  on  tlie  rope  so  you  could  not  take  It  off  without  breaking  the  sealinf;  wax 
or  cutting  the  rope?— ^A.  No,  sir. 
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Q.  AaA  you  tronld  not  takf  Hip  flapB  off  ivithout  brpaklnE  the  seBlIng  wax? — 
A.  Xo.  g\T. 

Q.  Xow,  before  yem  pnt  ttiose  ballotn  fn  the  box.  when  the  election  was  over, 
jou  couDted  the  ballots,  didn't  yon?— A.  They  were  counted  out  there. 

CJ.  Ton  were  there? — A.  I  wae  (here. 

Q.  Von  watched  the  count  and  kept  tH)ly  abeetft,  and  yon  were  there  when 
the  tally  sheets  were  made — you  saw  It  done? — A.  Yea,  sir, 

Q.  It  was  jmir  bunlness! — A.  Yea,  air. 

0.  And  the  tally  sheet  correctly  showed  the  Tote  aa  It  was  in  the  box?— A, 
Yw,  sir. 

Redirect  eicamiDatlon  by  Mr.  Aiess : 

<J.  D:d  you  keep  the  tally  sheets  yonrself? — A.  No;  not  one.  The  clerks  did. 
I  was  helping  connt. 

Q.  Well.  If  you  ditiu't  keep  the  tally  Mheeta,  how  do  yon  know  they  were  cor- 
rect?— A-  1  was  watcblnft  them;  nobody  could  be  stealing  them.  ' 

Q.  Stealing  what?- A.  The  tally  sheets. 

Q.  Well,  could  anybody,  the  clerhs,  put  down  a  mark  for  any  candidate  with- 
eut  you  tteeinR  It?— A.  It  may  be. 

Q.  Tbat  is  what  1  thought ;  now,  yon  can  not  swear  to  the  correctness  of 
the  other  fellow's  fiKurea,  can  you? — A.  Not  everything;  I  could  not  see  every- 
tlilni;. 

Mr.  AVBB.  That  Is  all, 

Mr.  STA^~LEY  KAMINSKI.  produced  as  a  witneHs  on  behiilf  of  contestant. 
IteiDg  duly  sworn,  testified  as  follows; 

Direct  examination  by  Mr.  Areas : 

Q.  What  is  your  name';— A.  Stanley  Kamin»iki. 

Q.  Where  do  jou  reside?- A.  No,  2135  West  Eighteenth  Street. 

Q.  What  precinct  and  ward?- A.  Eleventh  ward,  twenty-sixth  precinct. 

Q.  IXd  yon  occupy  any  olBpial  position  in  that  precinct  on  November  2?— A. 
Tes.  sir :  Judge  of  election. 

Q.  Were  you  In  the  polling  place  when  they  finlshe<l  counting  thi-  ballots  that 
ilay?- A,  Yes,  sir. 

Q.  What  was  done  with  the  ballots  after  they  were  countMl?— A.  Well,  after 
tbey  were  counted  we  put  tbein  in  tens.  folde<l  them  together  and  put  them  on  a 
wire,  and  tben  put  all  the  ballots  together  In  the  box  and  sealeil  the  Haps,  put  a 
rope  around  it,  tied  three  or  four  knots  and  seiileU  them  with  sealing  wax. 

Q.  Did  yoQ  have  any  trouble  in  getting  the  ballots  In  the  bos?— A,  Yes,  sir; 
we  did  ;  had  to  extend  about  4  Inches  above  the  bottotu  of  the  box. 

Q.  What  did  you  do  with  the  ballot  box  after  you  sealed  It.  aa  you  <lescribed? — 
A.  Well,  we  sealed  the  ballot  box  and  then  the  other  jud^ie  brought  it  down  here ; 
well,  we  ail  come  t(«etlier  on  the  elevoted. 

Q.  What  did  yon  do  with  them  when  you  got  down  here^ — you  mean  the  Board 
of  Election  Commissi  oners  when  you  say  here? — A.  Yes ;  but  I  didn't  bring  them 
here;  the  other  Judge  did  ;  banded  them  In  at  the  window. 

"J,  Well,  were  you  with  him?— A,  Yes,  sir;  all  together. 

Q.  So  you  saw  what  was  bping  done  with  the  ballots  from  the  lime  you  left 
the  polling  place  to  the  time  you  delivereil  them  to  the  board  of  election  com- 
missioners?—A.  Yes,  sir. 

Q.  Well,  was  there  any  change  nJitde  in  those  Imllo^s  fioni  the  Ihne  you  left 
the  polling  i>luce  unfl  the  lime  lliey  were  delivere*!  to  the  eleftliin  couinils- 
sloner'a  office? — A.  No. 

Q.  No  opportunity  during' tbat  lnti>nnl  for  tlieni  to  l»e  tampei'e^l  with? — A. 
-No,  sir. 

Croes-examtnatlon  by  Mr.  RTAra-osn ; 
Q,  Now,  on  that  ballot  box  there  were  Haps  nt  each  end  and  they  were  sealed 
down  from  the  top  part  to  the  bottom,  you  fastene<1  that  to  tl;e  iMittom  part? 
Pat  sealing  wax  on?— A.  No  sealin/r  "ax :  posted  (hem  on. 
,    •<(.  Pasted  them  on?— A.  Yes,  sir. 

Q.  And  then  you  put  a  rope  around  and  seated  the  rope  »•>  that  nobody  could 

get  Into  tlmt  box  without  tearing  these  flaps  off?    That  was  the  condition  you 

delKered  It  here?— A.  Yes,  sir, 
Q.  Now,  vou  were  there  when  those  Imllots  were  cnuTitefl? — .\,  Yes,  sir. 
Q.  Was  there  a  tally  sheet  kept?— A.  YeK,  sir. 
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Q.  And  j-oii  saw  those  tally  sheetn  made?  Did  they  corr«ctly  tabulate  the 
vote  as  It  was  In  that  bos?~A,  Well,  I  couated  off  the  names,  aad  every  once 
in  a  while  I  looked  at  the  clerlot,  and  they  always  tallied  together. 

Q.  So  far  as  anybotly  oould  nee,  tiiat  tally  abe«t  was  correct? — ^A.  To  mr 
IcDowIedge;  yes. 

Q.  Of  course,  therf  might  tiave  \>een  an  occasional  error,  but  if  they  tallied 
that  would  corrert  that:  and  you  heard  tlieni  called  off?— A.  Yes. 

Q.  And  they  always  tallied  toRether,  as  you  called,  to  the  best  of  your  knoirl- 
■edKe? — A.  1  believe  that  tally  sheet  corrertiy  t^ls  that  vote. 
Redirect  examination  by  Mr.  Atebs  : 

Q.  To  the  best  of  your  luiowledge  the  tally  sheets  shon-ed  the  candidates  for 
whom  the  voters  voted?— A.  As  much  as  I  could  see,  tliey  were  correct. 

Q.  So  far  as  you  know,  the  ballots  were  correct,  weren't  tGey,  and  expressed 
the  wish  of  the  voters?~A.  Yes,  air. 

Mr.  Ayehs.  That  is  all. 

I  witness  on  iKhalf  of  con- 
Direct  examination  by  Mr.  Atehs  ; 

Q.  What  ia  your  name?— A.  William  C.  Oesterrich. 

Q.  Where  do  you  reside?- A.  No.  2148  West  Eighteenth  Street. 

Q.  Did  you  occupy  anj'  ofllrial  position  on  Noveraber  2  last? — A.  Served  as 
Judge  of  election. 

Q.  Were  you  in  the  iiolllnfi:  viiiite  when  they  finished  counting  the  iialiots? — A. 
Yes,  sir. 

Q.  AVhat  was  done  witli  the  ballots  immediately  after  they  were  counted? — A, 
Well,  we  strung  them  on  a  wire  and  pot  them  In  the  Vwx  and  paste<1  down  the 
flaps,  put  the  string  around,  sealed  ui)  the  string ;  then  I  delivered  them  down 
bere  at  the  window ;  is  the  last  I  saw  of  tliem. 

Q.  Weil,  are  you  in  a  position  to  say  whether  there  was  any  changes  made  in 
the  ballots  from  tlie  time  they  left  the  iiolling  place  to  the  time  tlxer    wer« 
delivered  to  tlie  election  commissioner's  ofllce? — A,  No,  sir;  tliey  were  In   my 
possession  all  the  time;  no  changes  could  have  been  made. 
CrosB-examlnntion  by  Mr.  Stafford  : 

Q.  When  you  delivered  them  here  tlie  flails  u'ere  pasted  down  and  there  \f»b 
sealing  wax  on  the  flaps;  the  box  was  tied  with  string  and  sealing  wax  on  the 
knots  of  the  string? — A.  Yes.  sir. 

Q.  Too  couldn't  take  tliat  string  off  without  breiiking  the  sealiitg  wax  or 
cutting  the  rope?— A.  No. 

Q.  And  yon  couldn't  ttike  the  two  parts  of  the  box  apart  without  breaking 
the  sealing  wax? — A.  No. 

Q.  The  string  urouuil  the  Ihix  waM  not  loose  when  you  brought  it  in  bere? — 
A.  No;  It  was  not  loose. 

Q.  Now,  you  were  tiiere  when  the  htillots  were  counted? — A.  1  wjik    there: 

Q.  You  took  part  in  the  counting  of  the  ballots? — A.  Yes,  sir. 

Q.  Were  tally  sheets  kept  of  the  count  of  the  ballots? — A.  Yes,  sir. 

Q.  Did  those  tally  sheets  correctly  tabulate  the  vote  in  y<)Ur  pre<-ln<'t? — A. 
Well,  the  clerks  did  the  tallying  and  I  counted. 

Q.  But  so  fur  MS  you  were  alile  to  judge,  that  tally  sheet  was  correct  ? — A.  I 
could  not  say  that. 

".  I5on't  you  know?— A.  1  <'ouUl  not  siiy  exactly;  they  might  have  made  a 


Q.  They  might  have  made  a  mistake  or  two.  but  substantially  it  was  eorrett. 
Didn't  you  certify  It  us  being  a  correct  tabulation  of  tlie  votes  out  there? — A.  I 
counted  the  ballots  und  the  clerks  tallied;  I  take  the  clerks'  word. 

Q.  So  far  as  you  were'  able  to  see,  you  were  watching  to  see  If  tt  was  done 
right? — A.  I  was  not  watching;  1  was  counting  the  ballots. 

Q.  They  cliecked  off  tally  on  every  Ave  votes,  didn't  they?— A.  Well,  I 
couldn't  say ;  1  counted  them. 

Q.  But  you  lienrd  them  call  off  tally  and  their  two  tallies  i-orre^mnded!— 
A.  Tlieir   two   tallies  did;   yes. 

Q.  Now,  you  have  no  reason  for  thinking  ttmt  the  clerks  made  any  mistake? 

A.  They  might  have  made  a  mistake. 
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Q.  Do  you  believe  tho8«  clerks  were  crooked?— A.  Not  a  bit. 

Q.  You  believe  they  were  honest?— A.  It  was  not  In  ten  Hon  ill  if  there  wus  any 
mistakes. 

Q.  There  iiuit  have  tieen  an  imfnteiitioniil  iiilwtHke,  but  there  was  mit  iiny 
great  bin  mtntnlce  of  20  or  40  votes.— A,  I  dini't  ihink  «o. 

Q.  Other^vlse  the  tally  aheet  wan  «>rrept? — A.  Otherwise  It  whs  currect- 

Mr.    STArroRo.  That  Is  all. 

a  a  witness  on  behulf  nf  contestant. 

Direct  exaiulnatlun  by  Mr.  Aykrs: 

Q.  What    Is  your  naineT — A.  Samuel  Bernstein. 

Q.  Where   do  yon  reside?— A.  No.  1015  Taylor  Street. 

Q.  niuit  preelnet  sod  ward?— A.  Second  precinct  o(  the  eleventh  ward. 

Q.  Did  you  oc-cnpy  any  oiftdal  position  on  November  2  last? — A.  Yes. 

Q.  What?-^A.  Judge   nf  election. 

Q.  Were  yoa  In  the  polling  place  when  they  finished  counting  the  ballots? — 
A.  I  was. 

Q,  What  was  done  with  the  ballotK?— ^A.  They  were  tieii  np  and  sealed  and 
brought    to    the  election  commlssloneru'  office. 

Q.  Well,  tell  US  how  they  were  tied  up. — A.  They  were  put  In  the  ballot  Iws 
and    tied    around  with  Btrlng. 

Q.  Were  there  two  packages  In  that  precinct? — .-V.  Yes:  two  packages. 

Q.  Well,  outside  of  the  ballot  box,  what  sort  of  a  package  wai*  the  second 
package  tbat  yon  refer  to? — A.  Well,  we  Juat  mode  a  second  packaite  c)f  all  the 
ttallots  tbat  were  cast  there  that  wouldn't  go  In  the  ballot  boi  and  tied  theni  up 
and   sealed    them. 

Q.  l>Id  you  put  a  paper  around  It? — A.  I'nt  puiwr  around  and  put  a  paater 
on  ttie  outside  and  what  they  contained  on  the  outside  of  the  package. 

Q.  And  were  the  ballots  In  that  outside  package  ballots  that  were  caMt  in 
tbat   precinct?— A.  Yes,  air. 

Q.  And  they  were  Just  as  IcEal  us  those  In  the  ballot  bos?- A.  Yes,  sir, 

Q.  Well,  why  did  you  make  a  sei'onrf  Iws? — \.  Ttiey  would  not  go  in  the  ballot 
box.  I  called  the  election  office  and  they  told  nie  to  tie  them  up  in  a  separate 
package. 

Q.  Well,  did  you  come  down  with  the  haltot.i  yourself?- A.  Yes.  sir. 

Q.  Well,  was  there  any  change  made  in  the  ballots  fmm  the  time  they  left  the 
polling  place  op  to  the  time  they  were  delivered  In  this  offlce?— ,\.  No,  sir ;  same 
condition:  sealed  and  tied. 

Q.  And  the  ballots  were  in  tlie  same  condition  that  they  were  when  cast  by 
the  voten<?^A.   Yes,  sir. 

Cross-examination  by  Mr.  Staffokti: 

Q.  Are  the  Iwllnts  sealed  up  that  you  put  in  the  ballot  box — you  put  them  In 
tbe  box  and  pasted  the  flaps  on  the  box  down  tl«hi  and  tied  a  ro)>e  around  and 
put  neallns-wax  on  the  knots  and  on  the  flii|>s  of  (he  box,  so  that  the  hn\  could 
not  t>e  opened  without  breaking  the  wax  or  cutting  the  rope? — .\.  Yes,  sir. 

Q.  AAd  the  ballots  that  you  tied  wparately  you  wrapped  them  up  Qrat  and 
tied  them  with  string  and  put  sealing  was  on  the  string  and  stickers  across 
the  ontside  with  the  names  of  the  Judges  written  across  them? — A.  Yes;  we 
did. 

Q.  You  and  the  other  Judges;  and  that  whs  the  condillon  It  was  In  when  you 
brought  It  in  here?— A  Yea,  sir. 

Q.  Now,  when  this  ballot  box  was  opened  at  the  polling  place,  you  were  pre* 
eot  when  the  ballots  were  counted,  were  you  not? — A.  Yea,  sir. 
Q.  r>ld  yon  take  part  in  the  count? — A.  Partly. 
Q,  And  you  were  there  when  the  tally  sheets  were  kept? — A.  Yes. 
Q.  Did  those  tally  sheets  correctly  show  the  vote  as  counteil  in  that  precinct 
that   day? — A.  To  my  knowledge  they  did,  but  I  could  not  \ratoh  each  arid 
everr  mark. 

Q.  But  BO  far  as  yon  could  see,  the  tally  sheets  was  correct? — X.  Yes,  sir. 
Q.  And  you  were  watching  the  clerk  make  it? — A.  Nor  all  the  time. 
Q.  No  wholesale  Hat  of  votes  left  out,  i>nd  none  deliberately  stolen  that  you 
coold  see,  were  there?— -A.  No,  sir. 

Q.  You  watched  the  clerk  to  see  tlial  he  was  doing  the  tidlyliig  right,  dljln'i 
Toa? — A-  1  did;  yes.    The  beat  I  could. 
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Redirect  examitiBtloD  by  Mr.  Atebs  : 

Q.  You  did  not  keep  either  one  of  the  tally  sheets?— A 

Q.  And  you  were  not  watching  the  tallies  at  all 
time;  but  not  all  the  time. 

Q.  And  you  don't  want  to  be  quoted  as  swearing  that  that  tallj^  sheet  is 
correct?— A.  Not  poeitively,  but  to  the  beat  of  loy  luiowled^ 

Q.  Well,  they  may  be  correct,  but  you  can  not  swear  to  the  other  fellow's 
flgures?— A.  Not  very  well 

Q.  If  you  saw  a  column  of  %ure8  asd  a  line  drawn  under  tliem  and  what 
appeared  to  be  the  addition  of  the  column,  yon  would  not  went  to  srvear  that 
was  correct? — A.  No,  air, 

Q.  Too  are  not  swearing  to  the  absolute  correctneas  of  the  tally  sheets,  but 
you  do  know  of  your  own  knowledge  that  the  ballots  were  put  in  the  box,  and 
you  do  kuow  they  were  tirougbt  here  and  delivered  in  tlie  same  condition  tJiey 
left  the  polling  place;  no  guess  work  about  that? — A.  No,  air. 

Mr.  AvEBs.  That  is  all. 

HeariuK  culled  at  2  p.  in..  Thursday,  Aprtl  28,  1921,  pursuant  to  ntljooni' 
tuent  heretofore  taken. 

Mr.  LioHKV.  This  hearing  will  resume. 


Direct  esumlnotlon  by  Mr.  A^iais : 

Q.  What  Is  your  name? — A.  John  Kruszy. 

Q.  Where  do  you  reside?— A.  No.  3044  West  Twpnty -second  Street. 

Q.  What  precinct  and  ward?— 4.  Twenty-ninth  precinct  of  the  twelfth  ward. 

Q.  rid  you  occupy  any  official  position  on  November  2  last? — .V  Yes,  sir. 

Q.  What?- A.  Judge. 

Q.  Were  you  In  the  polling  place  when  the  count  of  the  ballots  was  fln- 
Irtied?- A,  Tea,  sir, 

Q.  What  was  doue  with  the  ballots?— A.  Well,  I  folded  tliem,  put  them  In 
the  box  after  they  were  counted. 

Q.  Iild  you  do  anything  to  the  box'^—A.  I  sealed  it. 

Q.  Put  anything  around  It?— A.  The  rope  was  missing;  I  sealed  It  tightly 
and  delivered  it  myself. 

Q.  What  did  you  do  with  the  bos  after  you  sealed  it? — A.  Took  care  of  it 
myself;  brought  it  right  in  here. 

Q.  The  record  doesn't  show  where  "here"  Is. — A,  Board  of  election  ct»n. 
missloners. 

Q.  What  did  you  do  with  it  there?— A.  Gave  It  to  the  clerk  back  »f  the  nar- 
tiOon. 

Q.  Now,  did  you  deliver  It  into  tie  possession  of  tbe  board  of  election  com- 
missioners in  the  same  condition  that  It  was  in  when  you  left  the  polling 
place? — A.  Tes,  air. 

Q.  Was  there  any  chance  for  anyone  to  tamper  with  the  ballots  from  the 
time  you  counted  them  until  you  delivered  them  to  the  board  of  election  com- 
missioners;— A.  Xo,  sir;  they  were  iu  my  care  all  the  time. 

Q.  The  ballots  theiusi^lves  were  In  the  same  condition  so  far  as  tbey  wer« 
marked  by  the  voters;  Is  that  right? — A.  Yes,  sir. 

Q.  Did  you  have  any  trouble  getting  the  ballots  in  the  box?— A.  Well,  I  man- 
aged to  get  them  In  all  right,  so  It  was  sealetl. 

Q.  Well,  did  It  till  the  box  pretty  full';— A.  It  was  kind  of  full,  but  I  got 
the  laps  down  and  sealed  them. 

Cross-examination  by  Mr.  Staffoed; 

Q.  Mr.  Witness,  you  sealed  that  bos  with  sealing  wni  so  that  it  couldn't  be 
Oldened  without  breaking  the  seals?— .\.  Ko ;  it  would  be  Impossible. 

Q.  No  rojie  tletl  around  whatsoever?-— A.  No. 

Q.  But  both  Haps  sealed  with  sealing  wax  onto  the  bottom  part  of  the  box  the 
two  parts  come  down  from  the  top  cover,  brought  around  and  pasted  to  the  lower 
part  and  sealed  with  sealing  wax?— A.  That  is  It. 

Q.  Now,  were  you  there  when  the  polls  closed  and  the  votes  were  counted? 4, 

Yes,  air. 

Q:  r>Id  yon  take  pni-t  in  the  ciiuiiting  of  tlie  votes?— A.  No;  two  other  Judges 
did  the  counting  and  the  clerks  the  tallying. 
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Q.  Did  rou  see  them?— A.  Tea,  sU";  I  was  watchlns. 

Q.  Did  you  watch  the  tallying?— A.  Yes,  sir. 

Q.  Did  yon  bring  down  that  tally  sheet  with  the  votes?- A  No,  air. 

Q.  Who  brought  that  down?— A.  The  clerks. 

Q.  Did  they  come  down  with  yoti?— A.  We  came  down  together;  we  got  lost 
downtown,  bat  only  a  few  mtnates. 

Q.  Now,  did  that  tally  sheet  correctly  show  the  votes  aa  they  were  cast? — 
A,  To  my  tnowiedge  ttiey  did. 

Redirect  examination  hy  Mr.  Atkbs: 

Q.  Did  yoa  keep  either  of  the  tally  sheets? — A.  No;  the  clerks  did. 

Q.  Ton  didn't  see  all  the  tallies  placed  on  the  tally  sheets? — A  Well,  I  was 
watching  the  count  but  when  they  got  the  sheets  read  I  was  Just  folding  and 
taldng  care  of  the  ballots. 

Q.  Well,  did  you  watch  the  tally  sheets  close  enough  that  you  could  tell 
fhether  or  not  anybody  made  any  mistake?— A.  That  I  could  not  swear  to; 
mistakes  wotilil  be  up  to  the  clerks. 

Mr.  Ateks.  That  is  all. 

a  witness  on  behalf  of  contestant,  being 

Direct  examination  by  Mr.  Atebs  : 

Q.  What  is  your  name?— A.  Albert  Hadac. 

Q,  Where  do  jou  reside?— A.  No.  2851  West  Twentieth  Street. 

Q.  What  precinct  and  ward? — A.  Twentieth  precinct,  twelfth  ward. 

Q.  And  did  you  occupy  any  official  position  on  the  2d  of  last  November? — 
A  Tea,  air. 

Q.  What? — A.  Judga 

Q.  Wctc  yon  In  the  polling  place  when  they  finished  wiuntitig  the  ballots?— 
A  Tee,  sir. 

Q.  Did  you  see  what  became  of  the  ballots  after  they  wre  counted? — A.  Yen, 
ilr, 

Q.  What? — A.  Put  in  the  ballot  box,  sealed  them  up,  and  then  brought  thMu 
over  here  myself. 

Q.  Who  did  you  deliver  them  to? — A.  One  of  the  clerks;  I  don't  know  Just 
which  one  of  tbe  windows  It  was  at 

Q.  Yon  drflvered  It  at  one  of  the  windows?— A.  Yes,  sir;  a  window;  and 
oae  of  the  clerks  took  tbe  box  Inside,  i 

Mr.  Atebs.  Let  the  record  show  that  where  the  witnesses  say  Ihey  delivered 
the  ballots  here,  that  this  hearing  is  being  held  In  tbe  board  of  election  com- 
mlgdoners'  office,  so  that  wh«i  a  witness  says  he  delivered  them  here  It  means 
to  the  board  of  election  commlHsioners. 

Mr.  Staffosd.  Tee ;  certainly. 

Q.  Now,  was  there  aay  chance  to  tamper  with  the  ballots  from  the  time  they 
were  counted  and  sealed  In  the  polling  place  and  the  time  they  were  delivered 
here? — A.  None  whatever. 

Cross-examination  by  Mr.  Staffobd  ; 

Q.  Did  you  seal  that  box  up  and  tie  a  rope  around  it?— A.  Yes,  sir;  a  rope 
around  the  bos. 

Q.  And  you  sealed  the  rope  with  sealing  wax? — A.  Yes,  sir. 

(1.  So  that  you  could  not  take  the  string  olT  without  breaking  the  sealing 
wax? — A.  No,  sir. 

Q.  Was  the  two  flaps  brought  down  and  sealed  to  the  bottom  of  the  box? — A. 
Tes;  they  were  sealed. 

Q.  And  that  was  the  condition  it  was  In  when  you  brought  It  here? — A. 
Yea,  sir. 

Q.  Were  you  present  whMi  those  ballots  were  counted  at  the  polling  place? — 
A.  Yes,  sir. 

Q.  Did  yon  see  the  tally  sheets  kept  therel'-A.  I  was  watching  tbe  ballots. 

Q.  And  you  were  also  watching  them  make  the  tallj'? — A  No;  another  Judge 
done  that ;  1  was  calling  oft  the  ballots. 

Q.  Do  you  know  whether  that  tally  sheet  correctly  tabulated  the  vote  in  that 
box?— A  To  the  best  of  my  knowledtte  It  did. 

Q.  You  heard  the  two  clerks  call    "  lally  "  together?— A.  Yes. 

Q.  And  they  cheeked  with  each  other? — A.  Checked  with  each  other  exactly. 
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Redirect  exanilaation  by  Mr.  Ayers: 

Q.  Did  you  bave  any  trouble  lii  getting  tbe  ballots  In  the  box? — A.  No.  sir 

Q.  How  full  was  the  1k>i  when  ywu  got  Ihe  ballots  folded  and  in? — A.  Well. 
I  sot  tbem  all  in ;  liad  no  trouble  Id  getting  them  in  there. 

Q.  ,Tou  folded  then)  carefully  then,  did  you.  and  laid  tbeui  lu7— A.  Yet.,  air. 

Q.  Now,  do  you  remember  how  many  hallotB  there  were  in  that  [irecinct?— A. 
Well,  tbere  were  something  close  onto  300  or  about  300. 

Q.  That  is.  of  the  big  ballots;  then,  were  there  some  small  ones? — ,V.  Some 
HUiall  ones  also.    We  ha<t  three  ballota  im  Nofember  2. 

Q.  Would  it  be  possible  for  a  derk  to  malce  a  mlatnbe  and  put  down  a  nurb 
on  the  tally  sheet  without  you  knowing  it? — A.  Would  It  be  possible  for  a 
clerk  to  make  a  mistake  or  put  down  u  mark  without  my  knowletlge? 

Q.  Yes.— A.  Well,  while  they  were  tallying,  every  time  they  tallied  five  they 
both  called  "tally."  If  their  tally  doean't  correspond,  well,  naturally,  tma 
would  call  "  tally  "  and  the  other  «ue  would  not.  Well,  In  that  way  I  would 
dud  the  mistake  right  there.  I  would  know  thure  was  something  wrong  ri|!iit 
away. 

Q.  Then  you  would  make  the  tally  sheets  correct,  would  you? — A.  We  wooW  | 
go  over  the  ballots  asala  i 

().  So  ibat  what  you  kmiw  about  tlie  tally  Hheets  Is  wbat  tbe  rterks  call  off? 
Not  fnim  seelnit  the  sheet  itself? — A.  No;  not  frooj  seeing  the  tallying. 

Q.  So  far  as  the  sheet  la  concerned,  you  dont  know  Just  what  the  sheet  Uiil 
contain? — A.  No,  sir. 

Mr.  Ayebs.  That  Is  all. 

Mr,  Staffobd.  Thai  Is  all. 

Mr,  F.  ■ 
sworn,  te 

Direct  e\aniimitiou  by  Mr.  Ayebs  ; 

Q.  What  is  your  name? — A.  F.  G.  Voaecky. 

Q.  Where  do  you  reside?— A.  No.  2629  West  Seventeenth  Street. 

y.  What  preciuct  and  ward? — A.  Twelfth  ward,  thirty-third  precinct 

Q.  Hid  you  occupy  any  cilhclal  position  on  the  2d  of  last  November? — A.  Judite. 

Q.  Were  you  In  the  polling  place  when  they  finished  counting  the-  ballots?— .V- 
I  was. 

Q,  Did  you  see  what  was  done  with  the  ballots? — A-  The  ballots  were  coimied. 
and  the  Judges  tooli  turns  In  counting  tlie  ballots;  while  the  others  were  count- 
'tng  1  watcheil. 

tj.  Well,  I  am  asking  you  now  after  the  ballots  were  counted  did  yon  see  what 
became  of  the  ballots? — A.  Tliey  were  put  in  the  boK  and  sealed  and  a  rt^ 
lied  around  the  box. 

Q.  The  notation  on  the  bos,  timt  was  filled  out? — A.  Yes.  sir. 

Q.  The  box  was  in  sight  of  all  of  the  Judges  and  clerks? — A,  Yes.  sir. 

Q.  Then,  what  did  you  do  with  the  ballot  bos?— A.  Hrought  it  («  tha  floor 

Q.  D;d  you  deliver  it  to  the  board  of  election  commissioners  in  the  same  con- 
dition that  it  was  In  when  you  left  the  polling  place?— A.  Yps,  sir. 

Q.  Any  chance  to  tamper  with  them  before  you  delivered  them  here? — A.  No: 
nil  three  Judftes  were  sitting  twtether  in  the  street  car;  nobody  could  tamper 
with  tlieni. 

Cross-esa  ml  nation  by  Mr.  Stafford  : 

Q.  Now.  that  box  with  flaps  on  each  end  of  tbe  cover  had  the  flaps  pasted 
down  Huil  sealed  with  sealing  was.  and  a  rope  tied  around  and  sealed  with 
sealing  wax.  so  that  you  couldn't  take  the  rope  off  without  breaking  the  sealin? 
wax.  or  cnttiiiR  the  rope? — \.  Yes.  sir. 

Q.  And  you  could  not  get  Into  the  bos  without  breaking  or  tearing  the  flaps 
open— that  was  tlie  way  you  delivered  it  down  here?— A.  Yes.  sir. 

Q,  Were  you  there  when  (he  ballots  were  counted,  and  dirt  you  see  the  count 
made? — A.  I  was  tliere;  I  counted  some  and  the  other  Judges  counted  eome: 
the  tally  sheets  were  kept  by  the  two  clerks :  I  was  standing  right  there  and 
when  I  wasn't  counting  I  was  watching  the  ballots,  and  when  I  uTis  counting. 
the  other  Judges  were  watching:  when  I  was  watching,  the  other  Judges  were 
counting, 

Q.  Xow.  those  tally  sheets,  do  you  know  whether  they  correctly  tabulated 
the  vote  as  It  was  In  the  box? — A.  Well,  when  I  was  watching  them  they  were 
doing  it  all  right ;  when  1  was  counting  I  could  not  swear  to  It. 


GARTENSTEIN   VS.   SABATH,  229 

Q.  What  In  your  best  Judgmeut  anrt  belief— that  the  tally  sheet  correctly 
sbftHs  the  HtnrenienC  of  the  votes? — A.  Ab  fur  nw  my  knowletlge ;  when  I 
watched  they  were  counting  oil  riElit. 

Q.  And  when  you  were  not  wotchliig  the  other  JuJges  were?— A.  Yes,  sir. 

Q.  There  were  two  clerks? — A.  Two  clerkit  Bud  three  juilgpx. 

Q.  Ami  the  two  clerks  kept  the  tally  sheets  against  each  other,  and  tliey 
iiilled  off  tally  when  they  got  to  Mve  anil  the  inllles  corresDondecn- A.  Yes,  sir. 

Q.  And  If  they  didn't  you  stopped  right  there  and  checked? — A.  Yes,  sir. 

Q.  And  if  there  was  any  mistiike  Jn  calling  or  tullying  you  went  back  over 
and  corrected  It? 

Redirect  examination  by  Mr.  Atcbs: 

Q.  Were  you  relying  ui>on  what  you  heard  the  clerks  calling  off  or  upon  what 
jou  saw  in  the  tiilly  sheets?- A.  What  I  saw  on  the  ballots  when  I  was  calling 
off. 

Q.  Ton  don't  understand  me.  You  were  Just  telling  Mr.  Stafford  that  when 
tlwre  was  a  difference  in  the  two  tally  sheettt  you  >^to|>ped  there  and  made  the 
convctions.  Now,  then,  did  you  look  at  the  tally  sheets  yourself  to  see  that 
fhry  were  alike  or  AM  you  take  the  statement  of  the  clerks?- A.  We  didn't 
take  DO  statement  of  the  clerks. 

Q.  Well.  now.  you  would  hear  the  clerk  cull.  1,  2,  3.  4.  and  clieck,  didn't 
jou;  is  that  the  way  they  called  as  they  put  down  the  marks? — A.  Yes;  but 
a  there  Is  a  mistake  the  clerk  will  tell  you  to  stop  iin<l  then  you  have  to  go 
mti  the  whole  count  again. 

Q.  Sow,  when  you  say  you  corrected  the  mistakes,  you  were  relying  upon 
what  liie  clerka  said,  not  what  you  saw  on  the  tally  sheet? — A.  Well,  we 
looked  at  the  tally  sheet  to  see  that  it  was  correct. 

Q.  Would  you  compare  the  tally  sheet  each  time  to  see  what  it  contained, 
or  did  you  take  the  clerks'  word  for  it?— A.  No,  sir;  I  always  looked  at  it. 

Q.  Now,  can  you  swear  there  were  no  nilstabiv  made  by  the  clerkH?— A.  No: 
I  could  not  swear  to  that;  I  just  said  that  when  I  countetl  the  ballots  1  could 
not  watch  the  clerks. 

Q.  But  you  can  swear  that  the  ballots  were  put  In  the  ballot  box  and 
!«aled;  you  saw  that;  there  is  no  mistake  alwut  that?— A.  No  mistake  at>ont 
tliat;  no. 

Q.  Did  you  have  any  trouble  getting  the  ballots  In  tlie  box? — A.  There  were 
about  340  ballots  In  that  box  and  it  was  pretty  hard  to  get  them  In.  If  I 
acu  not  mistaken,  about  an  Inch  or  an  Inch  awl  a  half  fmin  tlie  lower  part  of 
the  boi,  but  we  sealed  the  flaps  down  every  bit  of  4  or  5  Inches. 

Q.  Sealed  it  with  sealing  wax?— A.  There  was  paste  on  them;  we  sponge<l 
that  and  sealed  it  down  and  then  put  sealing  war  over  It. 

Q.  Eaye  you  any  idea  about  bow  much  strain  one  of  those  flaps  would  hold, 
from  the  expansion 'of  the  ballots  Inside  of  the  box.  before  It  would  break  the 
seals  loose? — A.  We  held  it  down  to  let  it  dry  before  we  put  sealinx  wax  on, 
and  after  that  l.s  drj-  It  would  take  more  thiui  ."MO  ballots  foldwl  to  force  u  pres- 
sure up  that  would  break  It. 

<t-  YoQ  don't  know  hpw  much  those  flai«  wouUI  hold  before  the  glue  or 
whatever  stuck  It  fast  would  break  loose  under  the  strain? — A.  About  5  pounds, 
I  won  Id  say. 

Recross-esamination  by  Mr.  Staffokh: 

Q.  When  you  aay  the  box  did  not  come  together,  tiie  top  imrt  came  dowu 
over  the  lower  part,  didn't  It? — A.  Not  all  tlie  way  to  tlie  iHittom ;  abimt  au 
iDcfa  or  an  inch  and  a  half  from  the  bottom. 

Q.  The  lower  eilge  of  the  top  cover  came  down  over  the  iKittoni  part  of  the 
boi  within  an  Inch  and  a  half  of  the  bottom?— A,  Yes. 

Mr.  LEO  ZIELINSKl.  produced  as  a  witness  on  behalf  of  contestant,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Avuss : 

Q.  What  Is  your  name?— A.  Leo  ZleUnskl. 

y.  Where  do  you  live?— A.  No.  1731  West  Eighteenth  Street. 

Q.  And  what  precinct  and  ward? — A.  Thirteenth  precinct,  eleventii  ward. 

Q.  What.  If  any,  political  position  did  you  occupy  ou  tiie  2i\  ilny  of  last 
November?- A.  Jnd^. 

Q-  Were  you  In  the  polling  place  at  the  time  they  Unisiied  the  count  of  tiie 
talW.?-A.  T«.  sir,  ClXli^lc 
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Q.  What  was  done  with  the  ballots  after  they  were  couiitwl? — A.  Folded 
them  up  and  put  them  lu  tlie  ballot  bos  and  setiled  It  up,  and  brought  thein 
down  til  the  board  of  eleotiiin  commissioners. 

Q.  And  did  jou  put  anything  around  the  ballot  box?— A.  Tied  a  rope  around 
and  sealed  It  with  sealing  wax. 

Q.  Now,  you  flay  you  delivered  them  to  the  hoard  of  election  commis- 
sioners?— A.  Yes,  sir. 

Q.  Was  tbere  any  change  In  the  ballots  that  you  put  In  the  ballot  box  from 
the  time  you  put  them  In  there  to  the  time  you  delivered  them  to  the  board  of 
election  commissioners? — A.  Not  while  they  were  In  my  possession. 

Q.  Not  while  they  were  In  your  possession  from  the  time  they  were  sealed 
up  in  the  polling  place  until  they  were  delivered  to  this  ofBce? — A,  No, 

Q.  Did  you  have  any  trouble  getting  the  ballots  In  the  box? — A.  No. 

Q.  Do  you  know  about  how  many  ballots  were  cast  out  there?— A.  Bet'ween 
two  hundred  and  fifty  and  three  hundred — about  two  hundred  and  eighty-nine. 
CroBS-esamlnntlon  by  Mr.  Staftokd: 

Q.  This  ballot  box— you  say  the  flaps  on  the  top  part  were  brought  dovra  and 
pasted  there  and  sealing  wax  put  on! — A.  Yes,  sir. 

Q.  And  a  rope  tied  around  and  sealeil,  so  you  could  'not  get  Into  that  box 
without  taking  the  rope  off,  and  yon  could  not  take  the  rope  off  without  break- 
ing the  sealing  wax  or  cutting  the  rope? — A.  No. 

Q.  Now,  that  was  the  condition  of  the  box  when  you  brought  it  dowu? — A. 
Yea. 

Q.  Were  you  there  In  the  polling  place  when  the  ballots  were  counted? — ^A. 

Q.  Did  you  see  them? — A.  Yes,  sir. 

Q.  And  did  the  clerks  keep  the  tally  sheets?— A.  Yea,  sir. 

Q.  Were  those  tally  sheets  correct? — A.  They  were  correct. 

Q-  Did  they  correctly  state  the  vote  as  It  showed  in  that  box? — A.  Yep,  sir. 
Redirect  examination  by  Mr.  Atebs: 

Q.  Did  you  keep  either  one  of  the  tally  sheets? — A.  No;  I  didn't  keep  them. 
I  counted  the  votes. 

Q.  Well,  would  It  Ih?  pospibis  for  a  cieri;  to  mr>ke  a  mistake  in  putting  dowa 
any  tally  marks  without  you  knowing  it!— A.  No :  I  don't  think  so. 

Q.  You  saw  every  tally  mark  na  put  down?— A.  Yea,  air. 

Q.  And  you  saw  everj"  name  that  was  called  on  the  ballots,  did  you? — A.  Yea, 
sir. 

Q.  If  the  ballots  had  been  recounted  Innnediately  iifter  you  finished  yemt-  count 
ami  It  was  found  that  some  of  the  candidates  reeeli  ed  either  more  or  less  votes 
thuD  you  had  given  them ;  that  there  was  some  changes  in  the  count  wheil  you  re- 
cour)ted  the  ballots,  would  the  ballots  be  right  or  would  tbe  tally  sheets? — A. 
The  tallj-  sheets  would  be. 

Mr.  Stafford.  I  object  to  that. 

Q.  The  tally  sheets  would  be  right  and  the  ballots  wouhl  be  wrong :  is 
tliae  It?— A,  Yes,  air. 

Q,  Even  though  the  ballots  n^ere  recounted  riglit  there  In  the  precinct? — A. 

Q.  Bo  you  know,  then,  that  the  ballots  were  counted  ci>rrectly  for  every  can- 
didate? And  that  the  tally  sheets  were  correct  for  every  condidate;  and  that 
If  there  had  been  a  recount  and  It  showed  some  little  difference,  that  the  reoount 
would  be  wrong  and  the  first  count  woiiKI  be  right,  is  that  It? — A.  Yea,  sir. 

y.  Did  you  see  every  name  that  whs  called  from  the  ballots  that  night? — A. 
Yes,  sir. 

Q.  Every  mark  that  was  put  on  the  tally  sheets? — A.  Yea,  air. 

Q.  -And  ,vou  counted  up  all  the  marks  that  were  on  the  tally  sheet  to  know  they 
were  right?— A.  Yea,  sir. 

(J.  What  part  did  you  take  fn  counting  the  ballots? — A.  I  was  counting  the 
ballots  and  at  the  same  time  watching  the  tally  sheets  that  the  clerks  were 
tallj'lng. 

Q.  Did  you  have  a  table  In  the  room?— A.  Yes,  sir;  a  table  about  the  same 
size  of  this  [imiicating]. 

Q.  Thnt  is,  a  table  about  8  or  9  feet  long?— A.  Yes,  sir. 

Q.  Were  you  all  on  the  same  side  of  the  table,  or  on  each^lde?r-A,  The  clerks 
were  on  one  side  and  we  were  on  the  other  side. 

Q.  You  were  i>u  the  opposite  side  from  the  clerks? — A,  Yej,  air, 
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Q.  Did  you  call  all  the  uaniei)  of  tb«  cundidates  that  ivceived  cotes  youraelf 
on  ull  tlve  ballots!— A.  Yef,  sir;  ail  tlie  ballots. 

Q.  Proposition  and  Judicial,  as  n-eli  as  tbe  big  ballot?^A.  No  )>ru|Kisitlou  and 
Judicial ;  tbey  «ere  called  by  aaotber  judge. 

Q.  Did  the  ciprlis  tally  those?— A.  Yea. 

Q.  Did  they  tally  tbem  at  the  same  time  us  tbe  votes  od  the  big  ballot?— A. 
No ;  they  tulUed  tliem  at  another  time. 

Q.  Now,  when  you  were  on  one  side  and  the  clerks  on  another  side  you  were 
watching  the  ballots  for  marks  of  the  vuters  in  front  of  the  names  of  tbe  cundi- 
dates and  also  in  the  circle  at  the  top.  were  you  uot7 — A.  Tea,  sir. 

Q.  An<]  you  had  time  enough  to  call  all  those  names  and  watch  the  derlis  to 
see  If  they  pat  down  a  tally  for  each  and  every  nameT — A.  I  culled  theiu  and 
watched  the  clerk  tally. 

Q.  What  did  the  other  Judi^es  do?— A.  They  took  the  split  ballots  and  straight 
ballots  iu)d  sorted  them  out. 

Q.  Didn't  either  callT— A.  Thev  called  some,  too;  I  Just  culled  part 

Q.  Bat  you  didn't  call  all  the  ballots?- A.  Not  all. 

Q.  But  you  do  know  yon  saw  every  mark  that  was  put  down  by  the  clerhs — 

Q-  And  you  kept  connt  of  them  to  see  that  tbey  put  down  a  mark  for  each 
name  that  was  called  and  they  couldn't  have  put  anything  down  that  you  didn't 
see?— A.  No. 

Q.  How  many  <-andldateH  on  the  big  ballot?— A.  1  should  think  about  a 
buDdred. 

Q.  HKtti't  sou  think  about  three  times  that  many? — A.  I  didn't  count  all  of 

Q.  But  you  did  count  all  tlie  tally  murks  that  any  cantlldate  got? — A.  Yes. 

<J.  Bat  yon  didn't  count  tbe  candidates? — A.  No. 

Q.  Did  you  have  any  trouble  getting  the  ballots  in  the  box? — A.  No,  sir. 

Q.  Tou  put  them  alt  in  one  package? — A.  Yes,  sir. 

Q.  What  poUticHl  party  did  you  represent ?— A.  Republlcuu. 

<j.  And  how  long  did  It  take  you  to  count  the  ballots?— A.  Vi'e  were  till  some- 
time about  11  or  12  o'clock ;  I  don't  remember  now  exactly  the  right  time. 

Q.  What  time  did  you  commence  to  count  them? — A.  Just  as  the  polla  closed; 
about  S,  I  think. 

Q,  Tou  don't  reraeroher  I(  the  polla  closed  at  4  or  5? — A.  Four,  I  think. 

Q.  Too  are  not  sure.— A.  No. 

Q.  But  you  ore  sure  about  every  mark  on  the  tally  sheet?— A.  Yea. 

Q.  You  don't  know  what  time  you  finished  that  night? — A.  Not  exactly  ;  when 
we  got  down  here  it  was  about  2  o'clock  or  1  o'clock. 

Q.  How  long  did  It  take  you  to  come  down? — A.  A  half  hour. 

Q.  How  long  after  you  sealed  the  ballots  in  the  polUnfc  place  Itefore  you 
started  down  town? — A.  Fifteen  minutes.  We  had  to  count  tlie  proposition 
ballots. 

Q.  Tou  didn't  help  to  count  those? — A.  No ;  the  other  judges. 

Q.  Did  yon  deliver  the  ballots  down  here  In  the  same  wa.v  tliat  the  voters 
voted  them  out  there? — A.  Yes,  sir. 

Mr.  Aims.  That  is  all. 

Mr.  HERMAN  LAVIN.  produced  as  a  witness  on  behalf  of  contestant,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Aykbs  : 

Q.  What  is  your  name?— A.  Herman  I.jiviD. 

Q.  Where  do  you  reside? — A.  No.  1251  South  Union  Street, 

Q.  l\1iat  precinct  and  ward? — A.  Third  precinct  of  the  twentieth  ward. 

Q.  What  position  did  you  occupy,  if  any,  on  the  2d  of  November?— A.  Judge 
of  election. 

Q.  Were  you  In  the  "polling  place  at  the  time  that  the  ballots  were  counted? — 
A-  Tes,  sir. 

Q.  What  waa  done  with  the  ballots  immediately  after  the  count? — A.  Well, 
we  counted  them  in  tens,  strnng  them  on  wires,  put  them  In  the  box,  and  senletl 
them  up  :  tied  a  rope  around  and  sealed  them  up. 

Q.  Th»n  what  did  you  do  with  tlie  box? — A,  Took  it  dowu  to  the  election 
commi  ssloners. 

Q.  Did  you  come  down  with  the  box? — A.  I  waa  not  In  charge  of  tbe  Itox;  I 
was  with  the  fdlow  that  brought  it  down. 
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Q.  Well,  ymi  t-aine  down  with  him;  the  oilier  fellow  carried  It,  but  you  were 
with  hliii  all  the  time?— A.  Yea,  sir. 

Q.  Can  .vou  stnte  whether  or  not  they  were  deliyered  at  the  ele<'tlon  office  in 
the  anme  coudition  they  were  in  when  seiiled  In  the  polling  place?— A.  Same 
condition. 

0,  Any  diariiii  ti>  tnniiier  with  them  (hiring  tlie  (Ime  tliey  left  tlie  polling 
place  to  the  time  you  dellvei-ed  tlieni  to  the  election  com  nils  si  oners'  office? — A. 

Q.  Did  you  hove  any  trouble  ^ttlng  thein  In  the  box?— A.  I  cotil<t  not  re- 
in ember  exactly. 

Oross-exanilnatlon  by  Mr.  Staffobh: 

Q.  Now,  this  bos.  you  B«y  you  put  the  biiHots  In  the  Ikix  and  sonled  the 
box? — A.  Tes,  frtr, 

Q.  There  was  ii  flap  on  each  end  of  the  top  of  the  box ;  dirt  yon  senl  iliat 
down? — A.  We  flpon^ed  the  flaiw  iind  pasteil  them  to  tlie  bottom  of  the  Im>x; 
then  we  took  n  royie  tind  sealed  the  rope  to  the  box  with  Bealinfr  w«x.  sunie  as 
we  did  the  flaps. 

Q.  Sealini^wax  was  put  on  (he  flapB? — A.  Yes,  sir. 

Q,  Now,  you  could  not  tfke.  that  rope  off  without  ItrealilhK  the  sesilinn  wax 
or  cutting  the  rope? — A.  No. 

Q.  AVere  you  tliere  when  the  hnllots  were  eounteil? — A.  Yes,  sli. 

Q.  Were  the  tally  sheets  liept  there  of  the  count?— A.  Yea.  sir. 

Q.  Did  you  watch  these  tally  sheets?~-A.  Yes.  sir;  when  I  was  not  (Tiuntine 
I  was  watehinR. 

Q.  Do  you  Itnow  whether  or  not  those  tally  -''heetM  correctly  tabiilateil  the 
vote  Hs  li  wan  In  the  Iwx? — A.  The  way  we  tallied — we  separateiT  tlie  straisthn 
first  from  the  Republican  atrolRhls;  and  we  would  take  a  tally  off;  I  watched 
them  tally  that  off;  we  took  turns  In  countlUR. 

Q.  You  watched  them  n  while;  now,  the  tally  sheets  were  correct  anil  ll^e 
Tote  as  shown  by  the  tally  sheets  ie  a  correct  tabiilBtton  of  the  vote  as  It  was 
in  the  bos?— A.  Yes.  sir ;  if  no  mistake  was  made  by  the  clerk. 

Q.  That  is  all. 

Mr.  A'VEBS.  That  Is  all. 

Ml-.  TIMOTHY  J.  MrMAHON,  produced  s?  a  witness  on  behalf  of  conte^faot. 
Iwing  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Ayers  : 

Q.  What  Is  your  name? — A.  Timotiiv  J.  McMahon. 

Q.  Wher«  do  yon  reside?— A.  No.  660  West  Eighteenth  Street. 

Q.  Did  yon  occupy  any  official  position  on  the  2d  of  last  November? — A.  Tes: 
judxe  of  election. 

Q.  Were  you  In  the  polling  place  when  they  finished  counting  the  ballota?— 
A.  Yes.  sir. 

Q.  Did  you  see  what  was  done  with  the  ballots?— A.  Yes,  Mr. 

Q.  Will  you  tell  us  what  happened  to  them  after  they  were  counted? — A 
They  wei-e  properly  counted  and  sealed  in  the  ballot  box,  and  I  broufclit  (hem 
down  here  myself  to  the  election  commissioners'  office. 

Q.  Was  there  any  chance  for  the  ballots  to  He  tampered  with? — A,  No;  no- 
body touched  the  box  before  I  turned  it  In. 

Q.  Did  you  have  any  trouble  getting  the  ballots  in  tiie  box? — A.  .\  Utile  tlghi, 
but  we  got  them  in. 

Cross-examination  by  Mr.  Staftobo; 

Q.  You  say  tlie  box  was  properly  Healed  and  the  two  flai*  were  iwst.ed  to  the 
bottom? — A.  Yes,  sir. 

Q.  So  that  yon  ciuiUl  not  t,  t  th       pe    ff  the  bos  without  breaking  the  seal?— 

Q.  And  you  couldn't  ojien  tl  I  11  t  1  'ithout  cutling  the  roi>e  and  breek- 
ing  the  seals  on  the  flaps?— A   N 

Q.  Now,  the  ballots  were  counted  tl  re  weren't  they,  and  you  were  there 
when  they  were  counted? — A    1   -ailed  e  e  t  one  myself. 

Q.  And  the  tally  sheets  w       kept  whll      ou  were  watching? — A.  Ye*. 

Q.  And  they  correctly  tabulate  the  ^ote  In  that  l>ox? — A.  Yes,  sir. 

Q.  Tou  know  that? — A..  Yes,  air;  positively. 
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Redirect  exsuUiMtloii  1>>-  Mr.  Aykrs: 

Q.  Now,  y<m  are  sivearlne  tlnit  the  tally  wlieets  were  kept  absolutely  cor- 
rwl? — A.   Well,  I  was  opponiip,  1  Kot  every  mai^. 

Q.  rMd  you  se«  ever>'  tally  that  was  put  onV— A.  Kvery  mark  tbat  was  tallletl. 

Q.  Well,  y<m  heard  the  clerk  call  back  tlie  tally,  wasn't  that  It?— A.  Ycb. 

Q.  Vou  didn't  pay  any  particular  ntt«ntli)u  to  see  If  lip  put  the  mark  liowti. 
bat  joo  listened  to  hear  him  call  it  back?  Vuii  3up[>i)st><l  ilte  tallies  were  all 
put  down  a»  exited  back.  Isn't  that  a  fact?  All  yuii  can  nwear  tn  i<i  that  you 
apposed  the}-  are  correct,  but  you  can  not  swear  that  you  know  they  are? — 
.V.  To  the  l>pst  of  my  ability  they  were  correct. 

Q.  You  tltliik.  but  you  are  not  nwciir(ujf  that  you  1;iiij*v  they  are  correct? — 
A.  To  the  best  of  my  knowledge. 

3Ir.  HARllY  KANTOPIi',  prixluceil  an  a  witnesw  on  behalf  of  contestant, 
tieing  duly  9wi>m.  teetifled  as  follon'^ : 

Direot  examination  by  Sir.  Ayebs  : 

y.  What  Is  your  name? — A.  Harrv  Kantoff. 

Q.  Where  do  you  reside?— A.  >'o.  3137  Itoosevelt  Itoud. 

Q.  Wliat  preoiuct  and  ward? — A.  Forty-iteventh  preciiii't.  twelfth  ward. 

Q.  Wortj  you  uceuiiyiug  iniy  i.fflchil  ixixltlon  on  NovcnibiT  2?— A.  Judge  of 
elt^tton. 

CJ.  Were  you  In  the  pollin;:  pliK-e  wiien  they  tlnisheii  iimntlng  the  ballots? — 
A.   Yes,   sir. 

Q.  What  woM  done  with  the  iiall'HK  after  they  were  counteil? — A,  Wo  folded 
them  together  and  pat  tlietii  in  the  balliii  iH>\  iindj>asted  the  llaiis  down,  and 
put  a  nipe  around  it  nml  put  was  over  it,  and  then  »ve  delivered  It  down  iiere. 

Q.  Did  you  come  down  with  tho  baUot  Im.x?- A.  Yes;  we  were  •  all  In  my 
ninchlne. 

Q.  Y'oM  were  along? — A.  Yes,  sir. 

Q.  Can  you  state  v.hether  or  not  the  ballots  were  delivered  to  the  board  of 
election  commissi  oners  in  the  same  condition  that  they  were  when  they  were 
spffiled  In  the  polling  place? — A.  Yes.  sir. 

Q.   No  opportunity  to  tamper  with  thein? — A.  No,  sir. 

Q,   I>ld  you  have  any  trouble  getting  them  tn  the  bi>!t?^A.  N'o,  sir. 
Cross-examination  by  Mr.  Stafiobd: 

Q.  ^ovf,  you  say  yoa  gjued  Ihew  two  Haps  ou  the  top  of  the  box  on  to  the 
bottom  part,  and  then  you  put  sealing  wax  on? — A.  No;  we  put  a  roi>e  around 
it ;  Mr.  Klenlentz  [lastHl  the  flaps  down. 

Q.  Then,  you  put  sealing  wax  on  the  n>i)e  so  that  n<il»ody  could  get  into  the 
box   wltboat  breaking  the  sealing  was? — A.  Yes. 

Q.   Were  you  there  when  the  ballots  were  counted? — A.  Yes,  sir. 

Q,  Were  the  tallies  kept  of  the  ballots?— A,  Yea,  sir. 

Q.  Did  yo)i  see  the  tallies  made? — A.  I  could  not  watch  them  exaitly ;  but  I 
heard  when  the  clerks  tallied — I  heard  them  tally, 

Q.  And  they  tallied  together  and  they  kept  chwk  on  each  other? — A.  Yes. 

Q,  Did  that  tally  sheet  correctly  tabiUate  the  vote  us  it  was  in  that  l(os?— A. ' 
Tea,  sir. 

Redirect  examlnjition  by  Mr.  Aveb.s: 

Q.  Well,  do  you  know  that  is  true  or  do  you  just  think  it  Is  true?—.!.  I  know 
it  is  true. 

Q-  Do  you  know  the  tolly  slieet  was  absolutely  corre<-t.  every  mark  on  ItV^A. 
Well.  I  mn  almost  sure. 

Q.  You  didn't  keei»  either  one  of  the  tally  sheets — jou  didn't  do  the  marking 
on   either  one? — A  No,  sir. 

Q.  Well,  did  you  see  every  ntark  that  was  init  on  the  tally  sheet? — A.  N'o; 
but  I  heard  them  call  "  tally." 

Q.  Weil,  you  are  relying  on  what  you  heard  the  clerks  call  back  when  a  vote 
for  a  candidate  waa  announced,  and  you  are  relying  on  what  you  heurd  the 
■U^rk  call  back? — A.  Another  Judge  was  watching. 

Q.  Well,  but  you  are  not  testifying  to  what  anotlier  jud):e  saw? — .\.  .ibso- 
utely  right  with  their  tally. 

4^.  How  can  you  teettfy  to  what  some  other  person  saw?  I  nia  asking  you 
*hat  yon  saw. — A.  BnllotH  on  one  side  of  the  tiible;  the  clerks  over  there 
indicatfi^J,  and  the  Judge  In  l>et«eeu  watching  everything. 
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Q.  You  think  the  tsllj-  sheets  were  correct;  but  csd  you  swear  under  oatk 
that  they  were  corrert  In  everj-  particular? — A.  Well,  from  what  I  tieard  Uie 
clerks  call  ofC.  I  could  swear  they  wet*  correct. 

Q.  Well,  ;ou  can  swear  you  heard  the  clerks  call  back  tite  vote  as  an- 
nounced, but  whether  they  did  record  the  vote  In  every  Instance  you  are  out 
sure  of  that,  are  you?— A.  Well,  the  vote  corresponded. 

Q.  Well,  what  1  am  getting  at  is,  suppose  the  clerk  announced  be  had  five 
votew  for  somebody,  you  don't  go  and  look,  you  take  his  word  for  it? — A.  Ye&uf. 

Q.  That  is  what  you  are  swearing  to? 

RecroPs  esanilnation  by  Mr.  Staffobd: 

Q.  You  heard  the  two  clerks  check  against  each  otii^r,  and  their  talll« 
checked  with  each  other?— A.  I'es. 

Mr.  SiAFFORO.  That  Is  all. 

Mr.  Ayebs.  That  Is  all. 

witness  on  behalf  of  contestant. 
>wa: 
Direct  eiaminntlon  by  Mr.  Avehs: 

Q.  What  is  jour  name?— A.  Ixtula  Christen  Mau. 

Q.  Where  do  you  reside! — A.  No.  1664  West  Twenty-first  Street. 

Q.  What  precinct  and  ward  Is  that  In? — A.  Eighteenth  precinct,  eleventh  oard. 

Q.  Did  you  occupy  any  olficial  position  on  November  2  last? — A.  Repoblicna 
Judge  of  election. 

Q.  Were  you  there  when  the  ballots  were  counted? — A.  I  was  there  from  tin; 
start  to  the  finish. 

Q.  Now,  tell  U8  what  was  done  with  the  ballots  after  tbey  were  counted?—.^ 
We  counted  ihetn  in  teas  and  sti'uug  them  on  a  wire  and  after  they  were  siruug 
on  the  wire  we  put  them  In  the  ballot  bos.  and  we  had  an  awful  time  getting 
them  all  In  there,  au  i  put  them  in  the  ballot  box  myself.  Had  an  awful 
time  getting  tliem  in  there,  we  had  so  many,  we  bad  390  ballots  cast. 

Q.  And  what  did  you  do  with  the  box  after  you  put  the  ballots  in,  in  reference 
to  sealing  them  or  otherwise?— A.  To  my  knowledge  at  that  time  we  took  a 
wet  rai;,  wet  the  flaps,  tied  them  up  and  after  that  we  sealed  them  with  tbe 
sealing  wax,  sealed  the  knots  all  together. 

Q.  Now,  yon  siMike  ahout  the  ballots  being  hard  to  get  Into  the  bos,  aftrr 
yon  closed  tl  <'  box  together- — -A.  It  didn't  go  down  to  the  bottom. 

Q.  Was  thei-e  apparently  more  or  lees  pressure  on  the  flaps  of  the  ballot  bot 

from  crowding  the  ballots  inside  that  would  tend,  to A.  More  or  less  there 

was.  but  I  put  an  extra  rope  around  It  to  hold  It. 

Q.  Now.  then.  If  that  rope  would  stretch  backwards.  It  might  have  a  teoixncr 
to  loosen  the  flap. — A.  I  don't  know. 

Q.  You  couldn't  tell  how  many  ponnds  that  flap  wonld  hold  nor  you  eooldn't  Wl 
how  many  pounds  pressure  there  would  be  on  those  ballots  folded  that  way  on 
the  Inside? — A.  No ;  but  I  hail  an  awful  time  getting  them  in,  but  I  can  pnt 
them  down  pret^  tigbt. 

*     Q.  You  know  the  flaps  stuck  till  you  got  them  to  tbie  office? — A.  1  didi't 
deliver  them;  we  were  all  together,  all  five  of  us  came  down  in  a  body. 

Q.  Whether  the  pressure  of  the  t>aUots  on  the  Inside  of  the  box  was  ennogli 
to  break  the  flaps  loose  after  the  ballots  in  the  vault,  you  don't  know?- A,  I 
don't  know. 

Q.  But  you  do  know  there  was  a  good  deal  of  pressure  in  the  box? — A.  I**- 

Q.  Weil,  did  you  deliver  them  in  the  same  condition  here? — A.  They  were 
delivered  In  the  same  con<litlon  as  they  were  when  we  left  the  polling  p(8«- 
Cross-exaniination  by  Mr.  Stajtobb: 

Q.  Were  there  tallies  kept  at  the  polling  place  there?— A.  Yes,  sir. 

Q.  Did  you  count  the  ballots?— A.  I  counted  the  batlota,  I  handled  the  b»l- 
lots  personally,  too. 

Q.  Did  that  tally  sheet  correctly  show  the  vote  as  cast  out  there?— A  To 
my  knowledge  It  did.  as  far  as  I  seen  tiie  clerks  tally. 

Q.  You  watched  them  tally?— A.  There  was  one  clerk  alongside  of  me  anJ 
he  tallied  Just  as  called  off. 

Q.  And  that  tally  correctly  shows  the  Totes  In  that  bos? — A.  To  my  knowl- 
edge it  does;  yes,  sir. 

Q.  And  the  two  clerks,  their  tally  sheets  corresponded  to  each  otber?-'A. 
Yes. 

Q.  And  did  all  the  way  through?— A.  Yes. 
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Redirect  examlBation  by  Mr.  Atebs: 

Q.  When  you  say  to  your  own  knowledge,  do  yim  nienn  to  tlie  best  of  your 
tiowledge? — A.  To  the  beat  at  my  fcnowledfce,  na  far  ns  I  seen  with  my  eye. 

Q.  We  don't  understand  that  you  are  swearing  poalttvely  that  the  tally 
sleets  are  correct? — A.  I  don't  remember  you  ;  I  don't  understand. 

Q.  Are  you  swearing  that  the  tally  sheets  are  absolutely  correct? — A.  To  my 
knowledge  they  are  as  far  as  1  seen  them  tab  and  every  <^le  I  called  otT  I  would 
Halch  the  tabs  and  they  correwponde<I  together. 

Q.  If  tben  was  a  recount  and  It  showed  that  Gartenstein  gained  20  ballots 
Id  Uiat  precinct,  would  you  say  that  the  tally  sheets  were  correct,  or  that 
wmebody  tampered  with  the  ballots? — A-  I  can  not  say  that.  I  counted  the 
ballota  myself  and  that  Is  the  way  to  my  knowledge  they  were  put  down  on  the 
tallT  sheet 

Q,  So  that  yoti  think  the  tally  sheets  were  correct,  but  you  are  not  swearing 
positively  that  they  are. — A.  Well,  I  could  not  swear  to  It,  they  are  absolutely 
to  my  knowledge — they  are  as  far  as  1  seen  them  when  1  counted  the  bal- 
lots—I  see  them  mark  on  the  tally  sheets. 
Recrosa-examlnatlon  by  Mr.  St.^pfobd: 

Q.  llr  Witness,  It  might  be  that  after  you  brought  those  ballots  down  here, 
max  fellow  changed  them? — A.  That  could  be  Impossible. 

Q.  Sappose  It  develo|)ed  after  the  ballots  had  been  lying  around  here  for 
sonie  months  they  were  counted  and  there  was  a  difference  In  the  tally  sheet 
anil  the  ballots,  what  would  be  your  belief? — A.  That  my  original  arnnt  was 
MiTecl:  I  would  swear  to  that. 

Mr.  .^TEBs.  That  would  be  your  bellet 

Mr.  St&ffobd.  That  the  tampering  took  place  after  you  brought  the  ballots 
here;  that  Is  what  you  mean  to  say,  Isn't  It? 

A.  Yes;  I  would  swear  to  It  that  the  count  we  took  down  Is  correct.  I 
oranted  the  voles  myself. 

Redirect  examination  by  Mr.  Aitxs  r 

Q.  Well,  If  any  tampering  was  done  it  was  done  after  they  left  your  hands 
iDd  tn  the  election  office? — A.  I  can  not  say  that 

Q.  Well,  you  delivered  them  O.  K.  after  vou  got  through  with  the  counting? — 
A.  lea. 

ft.  Well,  you  understand  me  It  was  done  after  you  delivered  them  to  the 
fiwiion  CMnmiaslwiers'  office?— A.  Tea.  It  was  after  they  were  delivered;  not 
t*fore,  not  in  my  hands. 

1  witness  on  behalf  of  the  contestant,  being 

Direct  examination  by  Mr.  Atebs  :  < 

Q.  What  ts  your  name?— A.  Meyer  Llpshitz. 

Q.  ll'here  do  you  reside! — A.  No.  T331  South  Kedzle  Avenue. 

Q-  Were  you  performing  any  official  duties  OH  the  2d  of  November? — A.  Ewm- 
wratic  Judge. 

I).  In  what  precinct  and  wnni? — A.  Forty-sixth  precinct,  twelfth  ward.' 

Q-  Were  you  there  when  the  ballots  were  counted?— A.  All  the  time;  yes. 

Q.Did  you  see  what  was  done  with  the  ballota  after  the  count? — A.  I  put 
tbem  in  the  box  myself  and  sealed  them  up  In  good  condition. 

Q-  Well,  Just  tell  us  what  you  did  with  the  box?— A.  After  we  counted  them 
I  folded  them  bother  and  put  them  In  the  ballot  box,  and  as  soon  as  I  got 
ibrongh  I  took  all  the  ballots,  put  them  in  the  box,  and  sealed  the  box,  put  the 
rope  around ;  the  ends  did  not  reach  around  and  I  pot  an  extra  rope  on  it ;  then 
put  sealing  wax  on. 

Q.  Kow,  after  you  sealed  the  ballot  bos  as  you  described,  what  did  you  do? — 
A-  I  handed  it  to  the  other  Judge  to  deliver. 

Q.  Did  you  come  dowu  together? — A.  No ;  separately. 

Q.  Too  didn't  come  down  together? — A.  No;  not  together;  Frank  Goldstein 
brongbt  them. 

Cross-examination  by  Mr.  Stafford  ; 

Q.  Mr.  Judge,  were  you  there  when  these  ballots  were  counted? — A.  Yes. 

ft.  Were  the  tally  sheets  kept? — A.  Well,  I  could  not  say;  I  beard  the  count 
of  the  tally  sheets;  I  Just  counted  the  ballots  and  the  clerks  called  oft  the  tally 
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sheetN.  mid  if  there  wos  anj'thlug  wroDg  we  vrouUl  stop  rltbt  sway  until  it  was 
corrected.       " 

Q.  So  that  tlie  tally  alieets,  iis  brought  down  liere,  were  supposed  to  be 
right?— A.  Tes,  s.t. 

Mr.  Ayers.  That  is.  they  are  supposed  to  be? 

A.  Supposed  to  b«. 

Mr.  AvKBs.  That  is  all. 

witness  iiu  bebtilC  of  tlie  cuutesCaut,  beiDg  iluly 

Direct  examiiiiitloa  by  Mr.  .\YrJts : 

(J.  What  Is  your  nauie?— A.  Joe  Backus. 

Q.  Where  do  you  resldeV-A.  No.  1G16  Kuble  Street. 

Q.  AVhat  precluct  and  ward? — A.  Eighteeuth  precinct  of  the  twentieth  wanl. 

Q.  Did  you  perform  any  official  duties  lu  the  polling  place  on  the  2ii  of  No- 
vember?—A.  Judge  of  election, 

y.  Were  you  tbere  when  tbe  ballots  were  c(m:ilp<l?— A.  From  start  to  fliilsb. 

Q.  What  was  done  with  the  ballots  loiniedlutely  after  thej-  were  couate«i; — A. 
Imuie^liately  after  rhey  were  counted  we  strung  theiu  up  on  wire;  put  theut  Id 
tlie  biillot  IMX. 

Q.  And  was  tbe  ballot  box  fastened  iu  any  waj'? — A.  Flaps  were  sealed  to  tlie 
bottom  of  the  bo».  tied  with  a  cord,  and  every  knot  wun  waxed  and  the  flaps 
were  wasetf. 

li.  Then  what  <!lil  you  do  with  the  ballot  bos?— A.  One  of  the  Judges  took  it 
and  we  all  came  down  here  with  it, 

Q.  And  who  did  you  deliver  it  to? — A.  Board  of  election  comniissoners. 

Q.  Did  you  deliver  It  to  some  one  here  in  tlie  same  condition  as  it  w«a  wbeo 
you  left  the  polling  place?— A.  Yes,  sir. 

Q,  Any  cbanre  to  tamper  with  the  ballots  before  you  delivered  theia  her*? — 

Kir.  Aters.  That  is  all. 

Cross-examination  by  Mr,  Stafforb: 

(J,  Now,  you  say  you  waxed  the  flaps.  You  mean  you  |>ut  sealing  wax  on  s« 
that  you  could  not  get  into  the  box  without  breubing  tbe  sealing  was  or  cutting 
the  rope?— A.  Yes. 

Q,  Were  the  votes  tabulated  when  they  were  counted? — A.  Yes. 

Q.  Did  you  see  the  tally  sheets  made? — A.  I  was  counting  tbe  judicial  biillots: 
after  I  got  through  with  them  I  watched  the  tally  sheets, 

Q.  Were  there  two  tally  sheets? — A.  Yes. 

Q.  Were  those  tally  sheets  correct — did  they  correctly  labidate  the  vot^  nx  it 
was  In  that  box? — A.  As  far  as  I  seen. 

Mr.  Stafford.  That  is  all,    • 

Mr.  Ayers.  That  is  all. 

WALTER  LANGE,  ]>roduced  as  a  witness  on  l>ehalf  of  the  contestant,  l>eing 
duly  sworn,  testified  as  follows; 

Direct  exaoiinatlon  by  Mr.  Ayers : 

Q.  What  is  your  name? — A.  Walter  T,ange. 

Q.  Where  do  you  re.«ide?— A.  No.  956  Eighteenth  Place. 

Q.  What  precinct  and  wanl  is  tliat  in?— A.  Twentieth  precinct  of  the 
twentieth  ward. 

Q.  Were  you  pei-forniing  any  official  dut'es  on  the  2d  day  of  November  Inst?— 
A.  Yes.  sir:  Republican  Jndge. 

Q.  Were  you  tiiere  when  they  finished  counting  the  ballots? — A,  Yes.  sir. 

Q.  A\'hat  did  you  do  with  the  ballots?— A.  Wired  them  up,  put  tlieni  in  the 
bos.  and  tied  the  rope  around  and  jiasted  up  the  Haps  and  sealed  It, 

Q.  Did  you  put  them  in  one  box  or  more  than  one? — A,  One  bos. 

Q.  Do  you  remember  whether  or  not  you  hiid  another  package,  aii  oatKOe 
bundle?— A.  I  don't  remember:  I  never  thought  about  that  pacfeage. 

Q.  Well,  teil  us  about  it  now ;  make  your  statement  Into  the  ivoonl.^ 
A.  Well,  we  could  not  get  them  all  in  the  box.  so  we  folded  them  up  and  tied 
tbem  up  and  put  a  rope  around  and  tied  them  and  tben  sealed  the  rope  ou  the 
package, 

Q.  Well,  now,  when  you  wiy  ""  the  package,  are  yon  referring  to  the 
ballot  box  itself  or  tbe  other  package?— .V.  The  other  package. 
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Q.  IVed.  did  you  pnt  the  ballots  in  the  other  pachage? — A.  In  the  pacliage— 
ji«— sfter  we  had  the  box  filled. 

Q.  Now.  then,  were  the  ballots  In  the  pac4cnKe  and  the  bnllota  In  the  box 
hallWs  that  were  vote<l  that  tiaj*  in  the  jKiUlnf;  plaf^? — A.  Yes. 

y.  Am]  ilid  you  CMnne  ilown  to  the  election  comniissionera  with  the  baltotsT — 
A.  Ten.  sir. 

ij.  What  did  you  do  with  those  two  [laokageK  of  ballots?— A.  Delivered  them 
Id  rbe  board  of  election  Mmimiseloners. 

Q.  Why  (lid  you  mt\ke  a  se<?ond  package'- — A.  We  could  not  get  them  all  In 
there;  was  not  atrunE  up  right. 

(J.  How  many  of  them  were  big  ballots?— A,  Well,  we  did  not  have  so  many— 
lEMss2eO. 

Mr.  Ayebb.  That  is  all. 

Cross-examination  by  Mr.  Stafford: 

Q.  Did  you  put  wrapping  around  thla  other  package  and  tie  It  with  a  ropeT— 
A.  Pnt  paper  iironnd  ft  and  then  nettled  It  up. 

Q.  Ami  put  Healing  wax  on  the  paper  aronnd  it? — A.  Yes,  sir;  around  the 
paper  and  around  the  knots. 

().  And  ynu  aealed  the  rope  that  tle<l  that  other  bundle  ho  that  you  ootild 
Mt  KPt  that  rojie  off  ivithout  cutting  It  or  breaking  the  neal?- A.  Yes. 

Q.  Did  you  seol  the  flapR  on  the  bos? — A.  Yes,  sir;  ntrung  them  and  sealed 
\haa. 

<J,  Roped  the  box  wt  that  nobody  could  get  into  itie  liox  or  take  the  rc^w  off 
«1dioM  breaking  the  aenlH  or  cntting  the  rope?— A,  Yea. 

Q.  Did  yon  count  the  votes  there  7— A.  Yes. 

Q.  Did  yon  tabulate  the  count  on  the  tally  sheets?- A.  Yea,  air;  the  clerka 

m. 

Q-  Tou  saw  the  two  tally  sheets  kept? — A.  I  did  not  say. 

(i.  Weren't  you  watchlnK  while  the  ilerks  were  making  tlieni  ont? — A.  They 
vnolij  pall  off  one  name  at  a  time  and  say  "  1.  2.  8."  and  so  on. 

Q.  And  did  you  notice  whether  the  tally  waa  correct  while  calling  oft? — A, 
So. 

Q.  Well,  yon  heard  them  tally,  didn't  vou.  and  that  tally  kept  time  with 
mm  count :  It  agreed  with  your  count,  so  that  the  tally  on  the  tally  sheets 
fabnlated  the  vote  correctly? — A.  1  guess  It  did. 

<).  As  far  as  you  are  able  to  tell?— As  far  na  I  am  able  lo  tell. 

Q.  Wasn't  anybody  trying  to  steal  any  votes?— A.  No, 

Q.  You  culled  them  off  just  as  they  were  In  the  box?^A.  Yes. 

Q.  So  that  the  tally  sheets  would  be  the  con-ect  statement  as  they  were  in 
il*  box  when  you  brought  them  down  here.  Ineludlnp  iKith  the  box  and  the 
Mit^lde  iwcitage?- A,  Yes. 

Redirect  examination  by  Mr.  Ayom: 

Q.  Tou  state.  If  I  understand  it  right,  flrst  that  you  thought  they  were 
"Trert,  and  later  you  stated  tha  they  were  correct.  a«  I  understood  yon, — 
.*  Well,  t  could  not  say  exactly  that  ther  were  right ;  I  conid  not  say  that. 

llr.  Ateks.  All  right. 

1  witness  on  behalf  of  the  contestant, 

I^rect  ezoralnatlon  by  Mr.  Ayebb  ; 

Q.  What  Is  your  name?— A.  fJeiirge  R.  Kraft. 

y.  Where  lio  you  reside? — A.  Xo,  3431  West  Twenty-first  Street. 

(J.  What  precinct  and  wanl  Is  that  In? — A.  The  tlilrtj--elghth  jjreciuct  of 
ife  taelfth  ward. 

Q.  What  position  did  yon  occupy  on  November  2?— A.  Democratic  Judge. 

<).  Were  you  In  the  polling  place  when  they  flnlahed  connting  the  ballots? — 
1-  Yea.  sir. 

0.  What  was  done  with  the  ballots  Immediately  after  the  i-ount? — X.  Tliey 
"Te  sorted  out  Into  piles  of  tens,  strung  on  wires,  and  put  into  the  ballot  box. 

Q.  Was  the  box  wrapped  and  sealed?- A.  Well,  the  box  was  dosed  all  the 
"aj.  bnt  in  fact  did  not  close  up  enough  for  the  flaps  to  reach  to  the  bottom 
of  the  box;  but  ropes  were  tle<l  securely  around  and  sealing  was  put  on  the 
tnota 

Q.  What  did  you  do  with  the  box?— A.  Bronght  it  here  by  one  of  tho 
Jodgea,  /■--  r 

C.ooi^lc 
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Q.  Tou  didn't  come  with  the  box? — A.  I  came  with  the  Judge,  but  I  didn't: 
have  the  box. 

Q.  Were  you  where  you  could  Bee  the  box  when  being  brought  downV-A. 
We  all  came  down  In  tbe  machlDe — five  of  ua. 

Q.  You  came  with  the  box? — A.  I  came  with  the  box. 

Q.  Well,  can  you  state  whether  tbe  box  was  delivered  to  the  board  of  election 
commiselouers  in  the  same  condition  It  waB  in  when  yon  ieft  the  polling 
place? — A.  Same  condition  when  delivered  as  it  was  when  it  left  tbe  polling 
place. 

Q.  No  chance  to  tamper  with  the  ballots? — A.  Not  much  tampering  done  in 
that  length  ot  time. 

Q.  Don't  you  know  that  there  was  not  any? — A.  Yes. 

Mr.  Ayebs.  That  Is  all. 

Cross-examination  by  Mr.  Stafforo  : 

Q.  TliiH  ballot  box  with  flaps  at  the  end — you  pasted  the  flaps  down  to  the 
lower  part  of  the  bos,  didn't  you?— A.  I  do  not  think  we  did. 

Q.  Left  them  tooBe?— A.  We  tied  them  with  a  rope. 

Q.  Did  yon  put  sealing  wax  on  the  rope?— A,  Tes. 

Q.  So  you  could  not  open  the  box  without  breaking  the  sealing  wax  or  catUn; 
the  rope? — A.  Not  without  breaking  the  seitllng  wax  or  cutting  tbe  rope.  ; 

Q.  Now,  did  you  count  those  ballots  out  there? — A.  I  didn't  do  the  actoil 
counting ;  no.    I  did  the  tallying  and  one  of  the  clerks  did  tbe  counting. 

Q.  You  kept  the  tally  on  one  sheet?— A.  Yes. 

Q.  Did  you  correctly  tally  the  voles  in  that  precinct  that  day?— A.  To  the  best 
of  my  iinowledge. 

Q.  Tou  were  tallying,  weren't  you,  and  your  tally  sheet  was  correct? — A.  Yes.^ 

Q,  And  you  correctly  noted  on  your  tally  sheet  the  vote  as  the  Judge  csUedi 
It  off,  and  your  tally  sheet  correctly  tabulated  the  vote  as  it  was  In  tiutj 
box?— A.  Yes.  I 

Q.  You  would  know  whether  the  judge  called  it  correctly? — A.  Well,  that  l! 
would  not  swear  to. 

LEO  O.  FARRELL,  produced  as  a  witness  on  behalf  of  the  contestant,  was 
duly  sworn,  and  testlfled  as  follows ; 

Direct  esauil nation  by  Mr.  Ayebs. 

Q.  What  is  your  name? — A,  Leo  O.  Farrell. 

Q.  Where  do  yon  reside?— A.  No.  1931  South  Trumbie  Avenue. 

Q,  What  precinct  and  ward  Is  that  In? — A.  The  thirty-ninth  precinct  of  the! 
twelfth  ward. 

Q.  Did  you  occupy  any  oBlclal  position  on  the  2d  day  of  Noveml>er  last?— 
A.  Democratic  Judge  of  election. 

Q.  Were  you  in  the  polling  place  when  the  ballots  were  counted? — A.  I  was, 

Q.  What  was  done  with  tlie  ballots  after  they  were  counted? — A.  After  tbe 
ballots  were  counted  they  were  folded  and  what  we  could  get  Into  the  box  we 
put  in  and  properb*  sealed,  and  what  we  could  not  get  in  the  box  we  tied 
them  up,  wrapped  them  up  with  paper,  and  sealed  the  paper  and  tied  a  rope 
around  in  such  a  manner  that  tbe  ballots  could  not  be  removed  or  tampered 
with  without  breaking  the  ropes. 

Q.  And  did  you  come  down  to  the  election  office  with  those  ballots? — A.  I  did. 

Q.  Well,  can  you  state  whether  both  those  packages  of  l>allota  were  delivered 
here  In  the  same  condition  they  were  In  when  they  left  the  polling  place! — 
A.  Yes,  sir. 

Cross-examination   by    Mr.    Stafpobd  : 

Q.  You  say  you  had  two  packages  of  ballots? — A.  Yes. 

Q.  The  ballot  box— you  sealed  all  you  could  get  in  that  bos? — A.  The  ballot 
Iwi  was  properly  sealed. 

Q.  With  sealing  wax,  and  the  rojie  around  sealed  and  sealing  wax  pu 
so  that  you  couUl  not  get  to  the  ballots  without  breabing  the  aealtng  wax  ot 
cutting   the   rope?— A.  Yes. 

Q.  How  about  tlie  package  that  you  wrapped  a  rope  around ;  did  you  s 
that  up  and  tie  a  rope  around  It  so  that  you  could  not  get  Into  that,  packags 
without  breaking  the  seals  or  cutting  the  rope? — A.  Absolutely. 

Q.  That  i«iper  was  tied  around  that  package  securely? — A.  Yes,  sir. 

Q.  Now,  did  you  count  the  ballots  there? — A.  Yes. 
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Q.  Wer*  the  ballots  correctJj  counted! — A.  To  tbe  best  of  my  knowledge 
tliey  were. 

y.  Did  you   keep   tally   sheets?— A,  Yes. 

Q.  Were  tbose  tailj  aheets  brought  dowu  here  aud  delivered?— A.  Yes. 

Q.  And  did  tbose  tally  sheets  correctly  tabulate  the  vote  as  It  was  cast  in 
tbst  precinct? — A.  According  to  the  beBt  of  luy  knowledge,  it  was. 

Q.  Ton  heard  the  clerks  calling  oB  tally  and  they  agreed  with  each  other? — 
A.  Yes,  sir. 

Q.  And  they  agreed  with  the  count  as  you  heard  it  made? — A.  Yes. 

1  behalf  of  the  contestant,  was 

Direct  examination  by  Mr.  Ateis: 

Q.  What  is  your  name? — A.  Meyer  Levlnson. 

Q,  Where  do  yon  reside?-— A,  No.  1435  South  Sangamon  Street. 

Q.  What  prednct  and  ward  is  that  in?— A  Eleventh  precinct  of  the  twentl- 
«ili  ward. 

Q.  Did  yf>u  act  as  an  official  on  the  2d  of  November?— A  Tea. 

Q.  What   poeltlon?— A  Judge. 

Q.  Were  yon  In  the  polling  place  at  the  time  they  fiulshed  counting  the  bal- 
lota?— A.  Yes. 

Q.  Wliat  did  tbey  do  with  tbe  ballots?— A  Strung  them  up  and  put  them 
toe^ther. 

Q.  And  what  did  they  put  them  In,  if  anything? — A.  A  box. 

Q.  And  what  did  you  do  with  the  box?— A.  Brought  It  dowu  bete  to  tiie  elec- 
tion commissioners'  office. 

Q.  Did  you  have  anythlug  around  the  box? — A.  Tied  i\  rope  around  It  with 
wailng  wax. 

Q.  Did  you  deliver  it  at  this  office  In  the  same  condition  it  was  In  when  you 
Wtt  the  poIiiuB  place? — A.  Same  condition. 
CroBB-eiamlnation  by  Mr.  Stawomii  : 

Q.  You  say  tills  ballot  box— you  paate*!  the  flaps  down  and  put  sealing  wai 
on  nnd  tied  a  rope  around  It  and  put  sealing  was  on  the  ropi;  so  that  you  could 
iwi  get  that  rope  oft  without  breaking  tlie  sealinK  was  or  cutting  the  rope — 
fijuld  not  get  the  box  opened  without  tearing  these  flaps  off;  that  U  the  wuy  you 
delivered  it  here?— A.  Yes. 

0-  Now,  did  you  count  the  ballots  out  there? — A.  Yes,  sir. 

Q.  And  did  you  keep  the  tally  sheets? — A.  The  deiks  kept  the  tally  sheets. 

tj.  And  did  these  tally  sheets  correctly  show  the  vote  as  It  was  cast? — A.  That 
t«lly  corresponded  with  the  btillots  the  way  the  Judges  called  them  out,  hecauae 
I  watched  them  correctly,  whether  they  were  calling  off  right  or  wrong ;  I  could 
out  say  that,  because  I  watched  them  tally. 

1  bplinlf  of  the  contestant,  was  duly 

Direct  examination  by  Mr.  Ayebs  : 
Q.  What  is  your  name?— A.  N.  C.  Pauley. 
Q.  Where  do  you  reeide?— A.  No.  613  West  Sixteenth  Street. 
Q.  What  precinct  and  ward  is  that  in? — A.  Fifteenth  precinct  of  the  twentieth 

Q.  Did  you  perform  any  ofOciai  duties  on  the  2d  day  of  Novemiwr  In  that 
precinct? — A.  Tes,  sir;  judge  of  election. 

Q.  Were  yon  there  at  the  time  they  finished  counting  the  ballots? — A.  Yes,  air. 

Q.  What  did  you  do  with  the  ballots  after  they  were  counted? — A.  Folded 
them  np  and  pot  all  we  could  In  the  box  and  pasteil  the  flaps  down  and  put  a 
rope  around  and  sealed  it  up. 

Q.  What  did  you  do  with  the  box?— A  I  brought  It  down  here, 

Q.  Did  you  give  It  to  anybody? — A.  I  took  it  to  one  of  the  windows  down  in 
the  comer. 

(J.  Delivered  it  to  one  of  the  clerks  In  this  office 7— A.  Yea,  sir. 

0.  And  did  you  deliver  it  in  the  unmn  condition  it  «a<»  in  when  you  left  the 
polling  place? — A.  Yes. 

Q.  Was  there  any  oiiport unity  to  tamper  with  nny  biillnts? — X.  No,  sir. 
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Crosa-f^amlDHtion  by  Mr.  Statfcmd  : 

Q.  You  Bay  jou  tieil  this  rope  around  so  you  could  not  get  that  rope  ott  with- 
out breaking  thr  seal  or  cutting  the  rope? — A.  Yea. 

Q.  And  yoo  could  not  get  the  flaps  off  without  breaking  the  sealiuE  waxT— 
A.  No. 

Q.  Did  you  '  ount  the  ballots  before  you  brought  them  do^ii  here,  and  did  ytni 
keep  a  tally  tlieot? — A.  Yes. 

Q.  I>i<l  you  bring  tlie  tally  Kheefs  at  the  same  time? — A.  I  did  not ;  one  of  the 
cl«rks  (lid.    We  all  cnme  down  together. 

Q.  And  thej-  were  delivered  here  all  together? — A.  Yes. 

Q.  Did  these  tnlly  sheets  correctly  show  the  ballot  aa  it  was  tn  that  ballot 
box?— A,  Yes,  sir. 

Q.  And  the  ballots  of  the  different  candidates  on  tbe  tally  ^teete  ebow  the 
correct  vote  as  it  whs  voted  that  day  In  tbat  place? — A.  Yes, 
Bedlrect  examination  by  Mr.  Atbbs  ; 

Q.  Did  you  keep  either  one  of  the  tally  sheets? — A.  There  was  one  clerk  on 
this  side  and  one  on  that  side,  and  one  Judge  over  there  and  one  over  there, 
and  he  called  off  and  I  checked,  and  the  total  had  to  correspond  In  each  book, 
othenvise  It  would  be  wrong. 

Q.  Can  you  teatlfi-  positively  there  was  no  mistake  made  in  the  count  of 
those  ballots? — A.  Thure  was  oo  mistake,  to  my  knowledge. 

Q.  What  do  you  mean  '"to  your  knowledge  "  7~A,  My  knoniedge  is,  if  I  was 
looking  and  I  heard  them  call  off  they  are  not  goluK  to  pui  it  down  wrong. 

Q.  But  they  might  have  put  something  down  when  yon  wore  not  looking!— 
A.  Tliey  could  not  do  tbat  according  to  the  number  of  ballots  cast. 

IJ.  When  you  siieak  of  the  total  corresponding  to  the  number  of  ballots  cisL 
some  candldnteM  would  not  get  as  many  votes  as  other  candidates? — A.  But  wp 
counted  those  ballots. 

Q.  <'iin  you  suy  that  every  ballot  was  counted  and  recorded  absolutely  cor- 
rectly?—A.  As  far  as  rav  knowledge  Is.  I  do  not  believe  we  made  one  mistake. 

y,  (»h,  you  don't  believe?— A.  Xo ;  I  am  sure. 

Q.  You  can  swear  piwltlvely  you  didn't  make  any  ailntake! — A.  I  know  that. 

g.  And  did  .von  call  off  all  the  names  on  all  the  ballots?— .\.  No;  tbe  Judje 
on  each  side  d'.d  that. 

Q.  Did  you  see  every  name  on  that  bullot  us  It  was  called?— A.  I  saw  11  as 
It  was  laid  on  the  table  at  the  aide. 

Q.  Did  yon  see  every  name  on  every  liallot  as  It  was  allied?— A.  Yes. 

(J.  You  saw  every  name  on  every  ballot  us  it  whs  called?- A.  Yea. 

(J.  And  you  saw  every  mark  on  the  tally  sheet?— ^A.  Yes. 

H.  And  you  know  that  everj-  name  was  called  cwrectly  on  that  ballot?— 

Q.  And  every  mark  made  on  that  tally  sheet  correctlj? — A.  Why,  yes. 

Q.  And  h<iw  many  voters  vutwl  there  rhat  day,  mi  or  3S?— A.  Three  hundred 
and  sixty -nine  or  370. 

Q.  AVell,  don't  you  know  bow  iiuiny  v<jti's  wei-e  cast  that  day?— A.  Well,  we 
had  nioi-e  mimes  In  the  book. 

Q.  How  many  more  voles  did  you  have  In  the  book?— A.  We  liad  38S.  I  tbint. 
was  our  total. 

Q.  Xow.  yon  are  In  the  lifteentli  precinct  of  tl(e  twentieth  ward? — A.  Yes. 

Q.  And  you  hud  303  names'; — A.  That  In  wtiat  I  said;  tlie  total  there  lathe 
book  but  not  all  cast. 

Q.  How  did  you  come  to  know  the  numbev  of  names  In  tlie  i>oll  book!— 
A.  Wi'll.  thcv  didn't  vote  that  day ■ 

a.  Why  did  you  count  them  If  tliey  didn't  vote?— A.  If  they  came  to  register, 
you  have  to  put  their  names  in  the  book. 

g.  Well,  you  would  not  register  any  names  tbat  da>'.  would  you? — A.  We 
were  only  putting  down  names  that  did  vote  hut  not  that  didn't. 

g.  H<)W  manv  did  you  put  down  that  day  that  did  vote? — A.  As  near  as  I 
ca«  come  to  it.  S6ft— between  that  and  .tiO. 

Q.  Tour  recollection  about  seeing  every  mark  made  on  every  tally  sheet  bj 
every  one  of  the  clerks  would  be  iust  as  near  correct  as  your  recollection 
would  of  the  tmmber  of  votes,  wouldn't  it? 

Mr.  STAt-FOHD.  I  object:  they  don't  have  to  answer  that  sort  of  a  question. 

A.  Ask  that  again  a  little  louder. 

g.  Would  your  recolle<'tlou  lie  any  better  a 
In  the  poll  Ijook  than  your  recollection  as  to  I 
the  tally  sheet? — A.  1  don't  understand  that  question  y 
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Q.  You  said  yon  saw  every  tally  counted  and  yon  heard  every  name  culled, 
tod  you  Mw  erery  mark  pat  down  on  all  the  tally  sheets! — A.  Yea,  sir. 

Q.  Yoa  kept  count  of  tbem? — A.  K^t  eoOBt  ot  theni. 

Q.  And  you  know  the  ballots  were  countetl  correctly  and  every  mark  put 
down  correctly,  and  yet  you  say  there  wer«  betneeB  860  and  370  people  \-oted 
tlitt  day.—A.  I  Mid  360. 

Q.  Now,  if  the  poll  book  only  showed  3S4  nasiea  entered  In  the  poll  book, 
VDild  yos  Bay  that  your  teflUmony  now  is  correct  In  reference  to  the  360 
or  3T0?— A.  I  know  the  poll  t>oak  agreed  with  tke  tatal  number  ef  votes  caM, 
■nd  the  names,  when  you  pat  down  a  maa'a  ntooe.  tbere  is  a  number  in  the 
book  onxiBlte  that  name  and  at  the  end  we  know  how  many  voted. 

Q.  ^nie  point  I  am  getting  at  la.  If  you  can  be  mistaken  on  something  I 
am  dieek  up,  can  you  be  mistaken  about  the  markn  on  those  tally  sheets? 

lAr^ument  between  attorneys  as  to  whether  poll  book  has  been  produced, 
ud  evidence  regarding  It  Introduced  Into  the  record.) 

Q.  What  la  your  buslaen? — A.  t  work  at  the  Omaha  Packing  Co. 

Q.  What  kind  of  work?— A.  Batcher. 

(j.  Have  yon  ever  been  an  accountant? — A.  No,  sir. 

4  Bare  yos  ever  been  a  bookkeper? — A.  No,  sir. 

Q.  Who  are  Ibe  other  judges  in  that  prednct?— A.  .Tim  Falady  and  Jim 
Swatek. 

Q.  How  many  names  did  you  call  off  from  the  ballots? — A.  None. 

Q.  What  time  did  you  commence  to  count  the  ballots? — A.  I  believe  about 
20  minutes  of  5  o'clock. 

Q.  What  ttme  did  you  get  through? — A.  We  got  through  and  then  left  the 
polliag  place  at  1130:  four  of  ns. 

Q.  Now.  were  you  In  the  polling  place  all  that  time?— A.  Yea;  had  some 
tnncb  bronglit  there  at  noon. 

Q.  From  the  time  the  polls  closed  until  you  got-  through,  <lld  you  have 
anjthhig  to  eat? — A.  Not  until  we  got  through. 

Q.  Did  you  eat  eDytfalnf;  until  midnight? — A.  Yes;  we  bad  a  couple  more 
MDdwlcbes. 

Q.  Wag  there  any  counting  done  while  you  were  eating? — A.  No,  dlr;  we 
each  sat  down  and  flnlahed  the  sandwiches. 

Q.  Everybody  stopped  counting  and  all  ate  at  the  same  tlnie?— A.  Yes. 

Q.  Why  didn't  you  help  call  off  from  the  ballots? 

Mr.  Statfoui.  I  object  to  that. 

A.  The  other  two  Judges  were  Just  as  good  as  I  was  to  call  off. 

Q.  Did  you  liave  a  table  In  there? — A.  Yes,  sir. 

Q.  Were  the  Judges  and  clerks  on  both  sides? — A.  On  both  sides. 

Q.  Which  side  were  you  on ;  on  the  shle  with  the  Jwlcex  or  the  clerks?— 
A.  On  the  aide  with  the  clerks. 

Q.  And  while  you  were  on  the  side  with  the  clerkH  you  uiw  every  name 
Mlled  off  by  the  Judges?- A.  Only  one  judge  called  at  a  time. 

Q.  And  were  you  in  a  position  on  one  side  of  the  titble  where  you  could  nee 
Uw  Judge  calling,  so  that  he  could  not  have  called  off  a  name  wnmg  without 
yoa  knowing  It?- A.  He  could  not. 

Q,  Because  you  saw  that  the  cross  mark  was  In  front  of  every  man's  name 
that  he  called,  even  though  you  were  on  one  side  and  he  on  the  other  side, 
yoa  could  see  that  on  every  ballot?~A.  Yes. 

Q.  And  you  are  willing  to  swear  to  it?— A.  Yes,  sir;  1  did  swear  to  It. 

Mr.  AiEBs.  That  is  all. 

Mr.  LOUIS  RICH,  produced  as  a  witness  on  beliiilf  of  ci.utcstiint,  lieln«  duly 
twora,  teatlfled   as   (ollows: 

Direct  ezanrinatlon  hy  Mr.  Avers: 

y.  What    Is  your   name? — A.  Louis   Blch, 

Q.  Where  do  you  re*lde!— A.  No.  1624  Newberry  .-ivenue. 

Q.  What  precinct  and  ward  Is  that? — A.  Nineteenth  preciiici  ot  the  twen- 
tieth ward. 

Q.  Did  you  occupy  any  official  iMn>lti(in  on  the  2d  of  NovMiil)er?— .\.  Yew,  sir; 
]d<^  of  election. 

Q.  Were  vou  in  Ihe  pollliiK  place  wlnii  tUey  flidahe.l  counting  the  liallnts?— 
A.  Yes,  sir,' 

Q.  Did  you  see  what  was  done  with  the  ballots  afterward"!— A.  Yes,  sir. 
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Q.  Will  you  tell  U9  about  ItT — A.  After  they  werp  nil  cmintHl  np  I  pat  them 
in  lens  on  rhf  wire  ami  foliletl  them  ii[r  hikI  put  them  In  the  hHllnt  hox.  Fteuleil 
\ip  the  flaps  on  it,  put  on  the  coi-er,  Hed  It  up,  (tnrt  sealed  It  wirh  wax  on 
the  knots. 

Q.  Whmt  did  you  do  with  the  bmt?— A.  Took  It  *iwn  to  the  RonnJ  of  Elec- 
tion Commissioners. 

Q.  EHd  yoa  deliver  It  thereT— A,  Yen.  sir, 

Q.  And  was  there  anj-  ebanfce  In  the  condition  of  the  beHota  front  tlie  tltm* 
you  left  the  polling  place  up  until  the  time  you  delivered  them  to  the  board 
of  election  comailsalonera? — A.  No,  Blr;  1  had  them  Id  my  car  nil  tli^  \vhilf>. 
Cras-a-esniiilrmtlon  hy  Mr,  RxAFh-QRn: 

0.  Vuu  t<ay  tliiB  bo^E  wuu  eetiled.  the  &ttpn  were  Healed  with  aeulin)!  w&z  oatu 
the  bottom  of  the  bus'^— A.  Vee.  We  toiik  n  inx  aad  wet  it,  aiKl  iMLSt^d  tbf 
HuiM  flown  and  then  Heiiled  Uiiit  with  eeallnK  wtu;  then  tie*)  a  mpe  arnnutL 

Q.  Ki)  you  could  not  take  tliat  rupe  oil  without  cuttttiK  It  ur  breafclog  the 
seallnK  wuxT— A.  Xo,  sir;  tliat  Ik  the  wuy  I  delivered  It  to  the  board  «f  elec- 
tion cnnimlsslonerK. 

Q.  Now.  yon  eouuteil  the  (>alli>ts  out  tliere,  didn't  you?-'A.  No,  sir;  I  didn't 
do  any  countlufc.    I  waa  tliere  ivlieu  It  nns  ttulng  on. 

Q.  Von  saw  the  countv— A.  I  did. 

(».  Did  you  kwp  the  tally  aheeta'i — A.  I  was  sorting  the  ballots  uDd  the 
other  JudKe  wiih  iulllUK;  I  heard  tliem  i-all  off  and  1  iieard  them  tally  erery 

Q.  You  heiitd  tliem  call  eacJi  vote,  nod  you  notloed  wbetlier  tlwy  corr«- 
8]>on<ted  with  each  other's  tall}*.— A.  Yes.  The>'  cwrespondeil  all  the  way 
throuKh ;  they  didn't  stop  to  makt»  any  chaugfe  bemiiae  everytbluK  was  Koine 
on  nice  tind  smoothly;  they  lallleil  wttli  each  other  all  the  way  thn>UKh. 

Q.  And  that  tally  Mlieet  correctly  tabulated  and  showed  the  vote  as  it  «-as  In 
flijit  box? — A.  To  the  best  of  niy  knowledge;  yes. 
Redirect  esauilnatlon  by  Mr.  Avers: 

Q.  What  ito  you  mean.  "To  the  bent  of  your  knowledge"?  Do  you  meflm 
yon  think  they  are  corre<'t,  or  y<m  know  tboy  are  correct? — A.  I  would  Dot 
swear  to  it  that  they  are,  but  I  am  pretty  snre  they  are. 

Jlr.  Ayems.  That  Is  nil. 

I  t>ehalf  of  coateatant. 

Direct  ezamlDatton  by  Mr.  Aybbs: 

*.i.  What  is  yonr  name?— A.  Charles  Miller. 

(J.  Wbere  do  you  reside! — A.  No.  195J  Canalport  Avenue. 

Q.  What  precliiet  and  ward?— A.  Sixteenth  precinct  of  the  twentieth   ward. 

Q.  Were  you  perforndnK  any  ofllclal  dutlen  in  that  precinct  on  the  aa  of 
NovembpF  jnsti'— A.  Yes.  sir:  Judge  of  election. 

-  Q.  Were  yoti  )n  the  polling  place  when  Ihey  (InfRhed  counting  the  belhXsT — 
A.  Yes,  sir, 

Q.  What  did  you  do  with  them  after  you  flnlshed  counting  them? — x.  I 
strung  them  myself,  countetl  them  in  lenH,  and  atrnng  them  on  a  wire  nnd  pat 
them  in  tiie  ballot  box,  and  one  of  the  clerku  flopped  th«n  itiga  over  and  Rived 
them,  and  tied  the  strings  around,  and  put  five  or  six  aenis  on  the  knote>. 

(J.  IMd  you  have  any  tnmhle  getting  the  ballots  In  the  box?— A.  No. 

Q.  Did  yon  put  them  In?— A.  Yes.  I  strung  ihein  nice  and  made  everything 
straight;  I  have  no  ti-ouble  getting  them  In;  it  was  a  little  tlglit.  but  not  too 
tight. 

Q.  IV)  you  reinemlMT  how  many  ballots? — A.  No;  I  can  not  remembea-., 

Q.  Well,  do  yiHi  remember  whether  tliere  were  more  or  less  than  300^ — A- 
I  thiuk  there  were  a  little  less  than  300. 

(J.  Well,  now.  did  yiiu  j,'o  witli  the  ballot  h<«  when  It  left  the  iv>lling  i>iace?— 
A.  So;  I  did  not  CO:  my  wife  wan  not  home,  and  I  was  :ifrald  to  I^ave  my 
chililreii  without  si-mcbody.  I  didn't  jjo;  I  U-ft  it  In  care  of  one  of  those  cierks; 
he  Is  living  near  ine.  and  he  Is  a  very  re!<i>ectable  man. 

Q.  I>o'you  know  the  uaiue  of  the  perison  that  delivered  them? — A.  Mr.  Nans 
la  his  name — Herman  Nana. 
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CroBH-escBIiiinatlon  liy  Mr,  Stafford: 

Q.  Did  you  count  tlioBe  ballots  that  day? — A.  Yes,  Hlr;  cuuiited  tlieni  In  tens. 

Q.  I  menu,  iliil  you  coUDt  tlie  v<'tp? — A.  Well,  the  other  JuiIkmi  caU«i  off. 

y.  Was  there  a  tally  sheet  tept  there? — A.  Yen;  the  clerks  kept  tbein. 

(j.  Did  jiiii  natch  the  clwks  muke  tbeni?— A.  Sure,  1  liid. 

Q.  Now,  did  tlicise  (lerkx  wirrettly  tabulate  the  vote  ai  called? — A.  Yes ;  there 
van  a  Kood,  e.'spt'rt  bookkeeper — one  of  those  clerks. 

y.  And  was  thnt  tally  sheet  n  correct  atiiteuient  of  the  totee  tu  that  box?— 
A.  Yes;  everything  was  correct. 

Redlre<'t  examination  by  Mr.  Airaw: 

Q.  Did  you  keep  either  one  of  the  tally  sheets? — A.  No;  the  clerks;  I  am  only 

Q]  Did  yon  call  off  tlie  nameii  of  the  canili<lateB  that  »•«*  voted? — A.  >'o;  I 
dirtn't  call  off, 

(i.  Did  you  see  every  judge  call  oft  eT«ry  name? — ^A.  Vw;  one  wa»  on  one 
eod  and  tlie  (tfher  clerk  waa  countinit  at  the  other  ecd  of  the  tal>le. 

Q.  Did  (liey  call  off  one  at  a  time  or  were  two  Judj^ea  culling  to  each  clerk? — 
K  Well,  one  JndKe  would  take  a  clerk  and  a  hunch  of  hnllDts  and  another  Judge 
title  a  clerk  antl  a  hunch  of  ballotH  and  tbtnr  winld  call  off:  there  wh>j  two  at 
one  end  of  the  tabic  and  two  at  the  otber  end  :  nnrt  wlien  th^v  wmild  ddl  off  the 
rierkA  would  make  marks,  four  marks,  and  then  a  cross  like  that  [Indtcntln^c  a 
slanting  mark). 

y.  Where  wero  youT— A.  1  was  watching,  yon  know ;  I  was  on  this  side,  and 
OOP  clerk  was  rltiht  here  ttiaklng  out  annie  sheets,  and  t«-o  was  nt  the  oilier  end 
"f  The  table,  and  I  was  Just  like  here  [indieatlng  center  of  table]. 

Q.  Could  yon  see  every  candidate  on  every  iMilIat  to  nee  whether  ttie  Judge 
Uiat  called  the  vote  for  that  candidHte  called  it  correctly? — A.  There  is  no 
fTookH  in  our  precinct,  I  tell  you  :  they  are  all  respectable  and  honest ;  you  conld 
rteiienil  on  every  one. 

Q.  I  asKame  that  is  true,  hut  honeRt  nien  nonietlnies  make  mistakes.— A.  Well, 
ttiajhe;  1  coiihl  not  swear;  but  sumethnps  I  connted  three  or  four  times  those 
ballots  myself,  and  I  Bod  sometimes  one  more  or  lens;  there  could  he  someitnies 
«ie  mistake,  bnt  there  Is  nothing  extra  wrong. 

lir.  Avers.  I'hat  is  alL 

Mr.  I.tnsKV.  We  will  adjourn  until  to-morrow,  Friday,  nt  2  o'clock. 

(Adjoaraed  to  2  p.  ni.,  Friday,  April  26,  1921.) 

Hearing  called  at  2  p.  ni.  Friday,  April  ^,  1921.  purfmnnt  to  iidjonrnmcnt 
heretofore  taken.    - 

.Vr.  LiNDsifv.  This  liearlng  will  resume. 

-Mr.  SAML'KI.  S.  KPRTEIN.  produce*!  a»  a  nitness  on  hehalf  of  contcstunt, 
tiring  duly  sworn,  testtlleil  as  follows : 
'l  Htat  is  jour  iiiinie?— A-  Saiuui'l  S.  EpstflTi. 
y.  Where  do  you  reside?— A.  No.  871  Wtst  Fuurteenth  Street. 
Q.  What  precini-t  and  ward  Is  that!— A.  Twelfth  preciuct  <if  tlie  twentieth 

Q.  t)n  Xoveniber  2  last  did  you  occupy  any  nOicial  (lOHltiun? — A,  1  did. 

Q.  What  was  It?— A.  Judge  of  election. 

Q.  Were  you  in  the  iwlllug  pUu*  ut  the  liiiie  tliiii  the  balluts  were  counted? — 
A.  Yes. 

Q,  Did  you  see  «hat  l>e<')iine  of  the  ballots  luiuietllutely  after  they  were 
Monted?— A,  I  did. 

Q.  Well,  will  you  tell  lis  what  ha|iiieiied  to  them?— A.  Strruig  them  on  a  wire 
and  put  them  away  and  sealed  theui. 

Q.  You  put  Jliem  away  where? — A.  In  the  liiillot  box  and  a  package ;  wouldn't 
all  go  in  the  ballot  liox. 

Q.  You  made  two  iMickages?— A.  Yew.  sir. 

Q.  IVhat  did  you  do— .Ud  you  senl  both  iwckages?— A.  I  .lid.  sir. 

Q.  What  did  you  do  witli  tliose  packages?— .\.  I  left  them  there. 

Q.  Well,  are  they  there  iiow7  What  hei-aine  nt  them?— A,  Delivered  them  to 
the  board  of  election  commissioners. 

Q.  Did  you  come  down  with  ttiem? — A.  So,  sir. 

Q.  Well,  give  me  the  nuiuc  of  the  judge  timt  did.- A.  I  couldn't  tell  you. 
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Q.  Well,  give  as  tbe  name  of  both  Judffes. — A.  One  of  the  Judgee  was  Mrs. 
Francea  Dulan ;  I  don't  bnuw  the  name  of  the  other  one ;  be  served  for  the  flnt 
time,  nnd  be  has  died  xlnee. 

Q.  Do  you  know  when  the  ballots  were  brought  down? — A.  1  was  there  when 
tbe  polls  closed  and  we  counted  the  rotes,  and  tbe  quetition  caiue  up  as  tu 
who  woabl  brjDg  the  ballots  down ;  I  am  a  busy  man  and  the>'  always  let  nie 
out  of  anything  like  that. 

Q.  To«  don't  know  who  brought  them  down  here,  whether  tbe  Judges  or  the 
clerks  or  who? — A.  No,  sir. 

c:roH8 examination  by  Mr.  Stafford: 

Q.  Mr.  Witness,  you  were  there  when  the  ballots  were  conoted  ? — A.  Tea,  sir. 

Q.  R«w  the  ballots  counted? — A.  Yes,  sir. 

Q.  Were  there  tally  sheets  kept  of  the  count  of  the  ballots? — A.  There  was. 

Q.  Now.  did  you  see  those  tally  sheets  kept?— A.  I  did. 

Q.  TboK  tally  sheets  correctly  tabulated  the  ballots  that  day?— A,  Yea,  sir, 

Q.  Every  vote  was  properly  counted  and  shown  on  tbe  tally  sheet? — A.  Yes. 
Redirect  examination  by  Mr.  Avers:  . 

Q.  Are  you  a  pbysician? — A.  I  am. 

Q.  Did  you  keep  either  one  of  those  tally  sheets? — A.  No,  sir. 

Q.  Did  you  see  erery  mark  that  was  made  on  the  tally  siieets?— A.  No,  air, 

Q.  How  can  you  testify  under  oath  that  those  tally  sheets  are  correct,  then!— 
A.  Because  I  sifiined  my  name  on  the  tally  sbeets  and  before  doing  no  I  i)M<le 
sure  tiiat  the  number  of  ballots  on  tbe  tall^  sheet  correepoaded  to  the  number 
o(  Totes  counted. 

Q.  WfU,  tell  us  what  you  did  in  order  to  keep  truck  of  every  vote  cm  the 
tally  sheet  that  was  called  off?— A.  Well.  I  calletl  off  the  votes  and  tbe  clerk* 
called  tally,  and  every  once  In  awblle  they  would  stop  to  see  If  they  cwrespomled 
in  their  count. 

Q.  Se  tbnt  you  know  when  ibey  said  "tally"  ami  they  both  said  "  tall>  ' 
they  must  have  had  an  even  number?~A.  Yes. 

Q.  Now,  whether  that  even  number  was  exactly  tbe  same  as  the  number  of 
ballots  that  was  culled  or  not  you  don't  know  positively? — A.  Well,  1  do 
know 

Q.  Welt,  suppose  you  bad  an  even  number  of  175  in  icruupa  of  5  and  tbetv 
were  only  170  ballots  called  for  some  candidate,  woulil  you  know  whether 
It  was  170  they  liad  on  their  tally  sheets  or  17S?— .\.  Well,  the  tally  sheet  wonlil 
^ow  the  entire  count ;  I  would  assume  It  was  correct  because  they  both  have 
tbe  same  number. 

Q.  Ob,  you  would  assume :  that  Is  dllTerent ;  there  Is  a  difference  in  assuDilnit 
and  testirylnfc  positively. — A.  That  Is  as  close  as  I  can  make  sure  they  are 
correct,  unless  1  did  them  myself,  which  is  Impossible. 

Q.  Then  tbe  fact  Is  you  are  not  positive,  it  is  a  matter  of  opinion.  I  nm 
asking  you  to  testify  positively  that  they  are  correct. — A.  Absolutely. 

Q.  I  wanted  to  Hnd  out  what  chance  you  had  to  know  they  corresponded.— 
A.  Every  time  I  called  n  ballot  the  clerk  responded ;  every  time  he  yelled 
"  tally,"  and  so  did  the  other  man. 

Q.  And  because  they  said  "  tally  "  and  their  tally  sheets  apparently  agreed 
to  what  they  said  you  Judged  from  that  that  their  tally  sheets  are  eiaetlt 
correct  with  the  ballots  they  called,  and  still,  if  one  Judge  put  down  Ave  to* 
many  marks  on  his  tally  you  would  not  know  that  if  the  other  man  did  tbe 
same  thing?— A.  I  would  not. 

Q.  Well,  you  are  sn-earlng  that  they  did  not,  and  you  are  swearing  th*t 
those  tally  sheets  are  exactly  correct.  The  fact  Is,  you  assumfe — A.  Utdess 
the  two  clerks  was  In  a  conspiracy  to  put  one  over  on  me;  no  chaDce  onleffi 
both  entered  into  the  agreement. 

Q.  Suppose  they  both  entered  Into  an  ngrecment? — A.  Not  to  my  knowledge- 

Q.  When  you  speak  of  the  total  at  tbe  end.  you  celled  the  ballots  one  after 
another,  didn't  you? — A.  Yes,  sir. 

Q.  ~'So  that  ill  calling  tbe  vote,  for  each  of  tlie  different  camlldiites  on  earh 
ballot,  you  didn't  know  when  you  (tot  to  the  end  how  many  votes  had  been 
calle<l  for  each  candidate,  except  what  tbe  clerk  said?— A.  No. 

Q.  Now,  then,  8upiK>se  tbe  clerk  bad  made  a  mistake  and  had  put  down  ii 
too  many,  or  10  too  many,  or  may  be  not  enough,  and  they  were  In  a  con^iracy. 
,    would  you  know  that? — A.  Not  If  both  entered  Into  It,  1  would  not. 
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Q.  Now,  BO  tar  as  you  know,  tbose  tally  sheeta  were  correct,  but  you  are 
not  absolutely  sure? — A.  I  am  not  responsible  tor  the  other  tuan'a  errors. 

Q.  But  jou  are  swearing  to  It. — A.  That  tbey  were  correct  as  far  as  I  know. 

Q.  Well,  diat  Is  consistent. — A.  As  I  understand,  tbat  means  to  tbe  best  of 
my  knowledge  and  belief,  they  are  correct. 

Q.  Well,  that  Is  all  right,  but  wben  you  swear  to  the  other  fellow's  books  being 
correct- A.  Well,  we  signed  that  they  were  correct 

Q.  Well,  you  Uiougbt  they  were  correct  when  yon  signed} — A.  Tes;  that  Is 
Just  IL 

Q.  But  you  didn't  know? — A.  I  don't  want  to  be  put  In  a  position  of  signing 
tbe  tally  sheet,  whether  right  or  wrong. 

Q.  But  In  order  to  know  you  would  have  Co  keep  the  tally  sheet  yourself  or 
vttdi  srery  mark.  Did  you  watch  every  mark? — A.  I  heard  what  they  Mid 
nben  they  called  "  tally." 

Recroas  examination  by  Mr.  STArFoan; 

Q.  Yon  watched  when  they  made  the  tally  sheets,  didn't  you? — A.  I  could 
not  see  at  a  distance. 

Redirect  examination  by  Mr.  Atvbs  : 

Q.  WeU,  those  tally  sheets  are  kept  by  putting  dwvn  Hgurea  that  represent 
strai^t  votes,  are  they  not?— A.  Tea. 

Q.  And  then  certain  tsllles  that  represent  split  tickets:  Isn't  that  right?— A. 
Yes. 

Q.  And  then  certain  figures  that  represent  the  number  of  tallies  for  each 
one,  and  then  again,  the  grand  total  of  all  the  tallies,  and  all  the  straight 
vutes  together? — A.  Yes. 

Q.  That  la  like  a  column  of  flgures ;  now,  did  you  jidd  up  that  column  of  flgnrea 
all  the  way  through  those  Ully  sheets?- A.  No. 

Q.  Now.  then,  if  somebody  else  adds  np  a  column  of  figures  and  says  the 
total  Is  a  certain  amount  you  take  their  word? — A.  If  both  the  clerks  have  the 
aime  totals.  I  do. 

Q.  Now  then  you  are  willing  to  swear  to  the  addition  of  a  column  of  flgnree. 
or  a  few  hundred  columns  of  fiBures,  that  you  find  in  a  tally  sheet,  when 
somebody  adds  them  up? — A.  I  would  not  If  I  added  them  up  mj-self. 

Q.  Weil,  but  jou  dl<l  swear  to  the  correctness  from  beginalng  to  end?— A.  To 
ihe  best  of  my  knowledge  and  belief, 

Q,  Well,  if  you  had  put  in  to  the  beat  of  your  knowledge  and  beilef?- A. 
I  did. 

Q.  There  would  i»t  have  been  a  word  if  you  had  said  to  the  best  of  your 
fcnowledue  and  belief?— A,  I  said  they  were — It  Is  not  customary  to  add  to  the 
best  of  my  knowledge  and  belief. 

(J.  Well  if  von  would  hear  hia  arnument  i>n  your  testimony  in  Washington 
^un  would  thiiiu  it  is  necessarj-  to  atld  that.  You  are  either  testifying  poattUely, 
<ir  else  you  are  making  the  allowance  that  you  have  now  made;  and  that  is 
vrhat  I  am  here  for.  1  want  to  know  the  truth  and  nothing  hut  the  truth.    If 

vou  can  testify  posltlvelv  that  every  figure  on  this  tally  sheet  is  right A.  I 

would  not  testify  positively  If  I  tiiilled  them  myself,  because  there  Is  always  a 
P>«siblllty  for  an  error. 

Recnxas-examlnatlon  by  Mr.  Staffobi); 

Q.  Mr  WitneSK.  these  two  bundles— y.m  say  some  of  them  were  put  in  the 
hallot  bos  and  the  ballot  box  sealed,  the  flaps  pasted  down  and  sealed  with 
■billing  was.  and  the  rope  around  the  Iwx  seaie<l  at  the  knots,  !«>  that  you 
(Duld  not  take  the  rope  utt  without  ciUtinB  it  or  breahlnK  tbe  seals?— A.  Yes. 

Q.  Now,  you  say  there  was  anothiT  bundle;  was  that  bundle  wrapped  up  In 

Q.  Was  the  paper  Itself  gummed  toBPther  and  sealeii?- A,  No;  I  don't  think 
so;  where  the  knot  came  t<«ether  there  was  sealing  wax. 

Q.  So  that  the  rope  could  not  be  taken  off  without  breaking  the  seal?— A.  No. 

y  But  tt  was  wrapiied  up  In  paiier— paper  aroiind  <M)vered  the  ballots  en- 
ilreiy—wrapplug  paper— and  that  wrapplntr  i>a[>er  kept  unybo<ly  seeing  what 
nashiside?— A.  That  Is  right. 

Rwllrect  examination  by  Mr.  Ayebs  ; 

g.  Do  you  know  how  many  votes  were  cast  out  there?- A.  I  don't  know;  I 
did  at  the  time. 
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Q.  This  was  the  twelHh  of' the  twentieth?— A.  Yes. 

Q.  Now,  are  yon  sure  thfte  were  twn  paikaRM  of  ballots  In  that  pretinct?— A. 
YeB,  sir. 

Q.  Anrt  yiiu  are  sure  that  h(ith  of  them  were  dellvereJ  here?— A.  I  am  sure,  as 
1  said  beftire,  to  the  he«t  of  iny  kiioivledfie  imd  hellef. 

Q.  Of  courw,  yoo  irould  not  kniiw  thot  tliey  were  dellvercil  bero.  DiJ  sou 
help  ftll  the  ballot  box?— A.  T  Olfl. 

Q.  Did  you  hare  any  trouble  Mting  the  bollote  In?— A.  Did  not  get  them 
nil  In. 

Q,  Tou  say  one  of  the  JuilueB  fw  dead  in  that  precinct?— A.  Ten,  sir. 

Q.  I)«  you  hnow  what  hid  name  is?— A.  I  Would  know  If  I  heard  it;  lie 
Serred  for  the  flrst  time. 

Q.  It  was  not  Lorbu — some  sut*  name? — A.  Yes;  that  Is  It,  I.orbii ;  1  under- 
stand  he  was  killed  a  short  while  ago. 

a  a  wltneas  on  behalf  of  contestnnt.  bdug 

Direct  examination  by  Mr.  Ayebs  : 

Q.  What  l3  your  name?— A,  Martin  Marcovitsi. 

Q.  Where  do  yon  reside?- A.  Xo.  122.'>  South  Houian  Avenue. 

Q.  What  precinct  and  what  ward? — A.  Twenty-third  precluct,  thlrty-fonrtb 
ward. 

Q.  Did  you  occupy  auj-  official  ijoslUou  ou  November  2?*-A.  I  did;  yes,  sir. 

Q.  What!— A.  Judxe. 

Q.  Were  you  in  the  pollini;  iilace  when  they  finished  couutlufr  the  ballots!— 
A.  Tes. 

Q.  What  did  you  do  with  the  biiliots!— A-  We  counted  them  out  In  buaditt 
of  terns  and  wired  them  up  and  put  tUem  In  the  ballot  box, 

Q.  Was  there  any  wrapping  or  sealing  of  that  bos? — A.  Yes,  air;  there  was. 

Q.  Well,  state  It.— A.  Well,  after  the  ballots  were  all  counted  we  wired  them 
up  and  put  them  in  that  ballot  box — we  had  all  we  could  do  to  put  them  all  in. 
so  we  would  not  have  to  put  them  In  two  dllTerent  contalnera. 

Q.  Was  the  ballot  box  filled  pretty  tight?- A.  Yes;  we  had  all  «e  could  do 
to  get  them  In. 

Q.  Do  you  know  whether  or  uot  it  was  filled  so  tight  that  It  bursted  any  of 
the  flaps  loose  when  you  brought  it  down  here? — A.  1  couldn't  tell  you:  1 
don't  remember  whether  I  brought  it  down  here. 

Q.  l>on't  you  remeiiiber  whether  you.  brought  it  down?-j-A.  Everyl>od.T  cai» 
down  together ;  1  don't  remember  whether  I  brought  it. 

Q.  But  you  all  came  down  together? — A.  Yes;  naturally. 

Q.  So  you  know  of  your  own  personal  knowledge  that  the  ballots  were 
brought  down! — A.  Yes,  sir, 

Q.  Do  you  know  whether  the  ballots  were  delivered  to  the  election  commls- 
aloners'  office  In  the  name  condition  they  were  in  when  thej  left  the  pollhif: 
place!— A.  Yes,  sir. 

Mr.  Avi^s.  Take  the  witness. 

Cross-examination  by  Mr.  Stafford: 

Q.  You  say  you  put  these  bqjlots  In  the  box  and  paateil  the  fla|)s  down  lo 
the  bottom  of  the  box? — A.  I  don't,  remember  whether  we  could  |)aste  the  flaps 
on  the  bottom  of  the  box ;  they  were  pasted. 

Q.  Pasted  somewhere — then  you  put  sealing  wax  on? — A.  Yes. 

Q.  Then  took  a  piece  ot  ror*  and  tied  that,  and  seated  the  rope? — A.  Yea. 

0.  So  S'ou  could  not  get  that  rope  off  witJiout  breaking  the  sealing  wax  or 
cutting  the  rope;  that  Is  right,  isn't  it!— A.  Yes. 

Q.  And  yon  cbuld  not  open  the  bos  without  breaking  Ihe  sealing  wax  on  the 
flaps?— A.  No. 

Q.  That  Is  the  condition  of  the  box  when  brouglit  here!— A.  Yes. 

Q.  Now,  you  counted  those  ballots  out  at  the  polling  place! — A.  Yes. 

Q.  And  were  tally  sheets  kept  of  the  ballots!— A.  Yes. 

Q.  Did  the  clerks  keep  the  tally?— A.  Yes. 

Q.  Did  the  tally  sheets  correctly  show  the  vote  as  It  was  In  that  box? — A.  .Ac- 
cording to  the  call,  yes. 

Q.  Well,  did  the  ballots  themselves  show  the  correct  vote  aa  cast  by  tlie 
voters  out  there! — A.  Well,  I  was  walohing  Ilie  clerks. 

Q.  Now,  listen ;  you  are  starting  on  simiethlng  that  happened  after  inj-  ques- 
tion.   Did  the  ballots  show  the  correct  vote  as  cast  by  the  voter97p-A.  Yes, 
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(J.  Nw  tlieii,  If  th^te  was  a  reccnmt  ntter  you  got  thruugh,  luid  It  wae  found 
that  tbe  tally  shews  hail,  aaj',  five  too  many  voteH,  according  tv  tbe  baUota  cast 
for  (..en  Smull.  which  wmiM  you  say  was  liKlir? 

Ur.  STiFFtwD.  Walt  a  minute.  I  object  to  that  h«.-auHe  that  Lu  itM  present 
form  iB  purelj*  itupposltltioua.  If  the  sauie  i>ull«tx  wwe  eouuted  In  the  same 
niDdltioD.  of  course  the  ballots  would  he  tbe  beet  M-idenoe.  But  1(  you  counted 
Tbe  ballots  several  months  after,  you  don't  knon-  whether  they  are  iu  the  aanie 
mnditiOD,  you  don't  know  whether  tlie>'  ar«  or  not. 

Q.  Now,  you  are  talking  to  the  committee  In  Conftrciw;  y«ur  woiUs  are  read 
IS  ibey  are  recorded.  As  your  statemeat  now  atamla,  you  are  swearing  to  the 
rorreciness  of  the  tally  sheets  ax  ngatnM  the  ballots.— A.  I  am  not  swearing 
tbit  Hny  at  alL  I  am  swearing  That  according  to  the  Jodtre  that  tailed  them 
off,  tliBt  the  tally  sheets  are  right. 

(Question  read  iny  reporter.) 

A.  I  don't  renieniher  there  being  a  retnuut  after  the  election. 

Q.  Now.  tlMt  la  not  my  qvestlon;  1  say.  If  tbere  had  bc«e  a  recount?— A.  I 
don't  know. 

Q.  1  n1ll  ask  70U  another  itay.  You  are  not  golne  to  dodge  my  question  If 
I  Inve  to  keep  7on  here  a  ysar.  1  think  you  owe  nMnetlilnff  to  the  novern- 
nat.  Now,  then,  if  there  la  a  difference  between  the  ballotR  and  the  tally 
stipets,  at  the  close  of  a  rerannt,  I  don't  care  how  you  fouiMl  It  out.  hut  If  there 
It  u  dtflerence.  which  is  rtxtn  In  your  opinion,  the  tally  sheets  or  the  biitkitsl— 
A.  Well,  the  ballots  are  right. 

Hr.  Aykbs.  That  la  all. 

Mr,  S.  J.  ZWIEItZYNSKl,  pro(lu<-e<l  aa  n  wltnesa  on  behalf  of  contestant, 
btlDg  duly  sworn,  testifled  as  fallows : 
Direct  examination  by  Mr,  Aybks  : 

Q.  What  Is  your  name? — A.  S.  J.  itwh'rzynskl, 

().  Where  do  yon  live!— A.  No.  1648  West  Sevenl^nth  Stw^. 

Q.  What  precinct  and  ward? — A.  fifteenth  preHnct  and  eleventh  waril, 

Q.  Dirt  you  occupy  any  olfli-inl  |K>sit1oii  on  Noveiiil>er  :i  Inst?— .A.  Yes,  Judge. 

Q.  Were  you  In  the  polling  place  when  they  flnlshed  (-<)Hnting  the  ballots*— 
L  Yta,  sir. 

(J.  What  was  done  with  the  ballots?— A.  Wired  them  up.  put  In  Nw  hy 
Ms;  I  was  doing  the  wiring. 

Q.  Was  anything  done  with  Hie  Ms — any  sealing  wax  put  on  It  or  any 
itlnK?— A.  Yea;  flaps  glued  and  sealed,  and  the  ro|ie  was  pnt  tw"*)*  arounfl 
■ml  the  knots  sealed. 

Q.  Well,  then,  what  did  ynu  do  with  the  box-?^A,  Another  jndgp  took  It 

Q.  Dill  yon  come  fil<mg  with  hini?— A,  f'ome  as  fur  as  the  corrtilor  down- 
Silrs;  then  be  went  up  the  elevator  before  I'dld.  but  we  met  Up  beiv;  but 
lie  didn't  have  the  bor  when  we  met :  the  box  was  returned. 

Q,  How  long  was  it  from  the  time  you  sepurateil  from  hlni  In  this  hullrtfng 
until  yon  Joined  him  In  the  building? — A.  About  live  minutes. 

Q.  So  he  would  not  have  had  time  to  oi>en  the  Imx  and  change  !t  In  any- 
"■ay,— A.  Xo. 

Q.  Well,  then  can  yon  say  thp  ballots  wcre.delivcrcil  to  this  office  In  the 
same  condition  they  were  In  wh"n  sealed  up  out  there  In  your  precinct? — .\. 
Same  condition. 

Cross-examination  by  Mr.  Stafford: 

Q.  What  Is  that  paper  yon  haTe  In  your  hand?  l.*t  me  have  It  Where 
did  jou  get  lt7 — A.  From  the  fellow  who  gnie  me  the  sub|)cpna  last  niKht. 

Q-  What  did  he  tell  yon?— A.  He  unid  1  should  see  what  condition  the  box 
was  In. 

Q.  Be  left  it?— A.  He  left  It. 

Q.  Do  you  know  what  his  name  wn^'? — A.  No ;  may  be  in  tile  suhprna. 

Mr  St.^itobd.  will  ynu  mark  ibis,  Mr.  Snyder,  for  iilentiflcntfon? 

'Conlestee'a  reporter  niarkn  paper  "Kxhiblt  No.  1"  and  nnoflier  paper 
"Eihltjit  Xo.  2.") 

Q-  Xow.  you  say  this  paper  which  I  have  marked  here  for  Identltlcatlon 
"So.  1"  teas  given  you  by  the  man  who  nerved  yoti  with  the  snhpiena? — .\. 
I'm,  sir. 
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Q.  I  notice  thst  thlB  pB|>»  stija  tlut  In  tlifs  ballot  box  there  were  406  m«i 
voters  and  354  women  voterB— total,  84fl.  Were  there  that  many  ballots  tn 
the  box? — A.  Could  not  be;  we  didn't  register  over  800. 

Q.  Was  that  statement  on  the  box  when  you  delivered  it  here? — A,  No; 
the  bottom  statement  was  there. 

Q.  8o  that  this  other  deecriptlon  of  496  m«i  and  354  women  was  not  on  that 
box  when  you  deUvered  it  here;  that  was  put  on  after  that  hox  was  bron^t 
to  this  office 7 — A.  Could  not  have  been;  we  did  not  register  over  800. 

Q.  Now,  then,  when  that  bos  waa  sealed  up  In  your  place  the  flaps  were 
fastened  to  the  bottom  of  the  box  and  glued  with  sealing  wax  and  the  rope 
was  tied  tightly  around  it?— A.  Tea,  rir. 

Q.  So  that  the  rope  could  not  be  elipped  off  wltbout  breaking  the  seals?— 
A.  No. 

Q.  So  that  that  part  of  this  paper  did  not  deacrlbe  the  box  as  It  wrb  when 
you  brought  It  here? — A.  No ;  that  la  not  true. 

Q.  Was  there  a  count  of  the  ballots  tn  the  precinct  before  you  put  Ehem  baok 
In  the  box? — A.  Yes,  sir, 

Q.  Were  you  present  when  the  count  was  made? — A.  Yes. 

Q.  Waa  that  count  tallied  on  the  tally  sbeetaT — A.  TalHed  by  two  cleft*. 

Q.  Did  the  tally  nbeet  correctly  show  the  ballots  as  counted  and  put  in  the 
box?— A.  To  my  knowledge,  I  think  they  were  correct. 

Q.  So  far  as  you  could  see  by  watching,  you  would  any  to  the  beet  of  year 
knowledge  they  were  correct?— A.  Yes,  sir. 

Q.  It  was  your  duty  to  see  ttiat  they  were  correctly  counted  and  tabu- 
lated ?— A.  Yea. 

Q.  And  you  did  your  duty? — A.  Yea. 

Q.  And  so  far  as  you  were  able  to  see,  that  tally  sheet  correctly  showed  the 
vote  In  that  box  when  you  brought  It  down  here? — A.  Yes,  sir. 
Redirect  examination  by  Mr.  ArsBe: 

Q.  If  there  were  any  flares  on  that  piece  of  paper  that  you  gave  to  Ur 
Stafford  that  were  not  correct.  It  didn't  In  any  way  affect  your  testtmonj-. 
did  It?— A.  No. 

Q.  You  Spoke  something  about  the  number  of  ballots  Inthat  precinct:  do 
you  kQow  how  many  ballots  you  had  out  there? — A.  You  mean  unvoted 
ballots? 

Q.  No;  how  many  ballots  were  voted  In  that  precinct?  Do  you  know  bov 
many  there  were? — A.  There  were  not  300,  because  we  never  have  all  the 
people  come  to  vote. 

Q.  How  many  ballots  did  each  voter  have  a  right  to  vote? — A.  There  was 
proposition,  and  we  had  the  large  ballot — three  ballots. 

Q.  Each  voter  could  vote  three  ballots? — A.  Yes. 

Q.  And  you  say  something  near  300  voters  voted  that  day? — A.  Tea,  sir. 

Q.  Well,  if  all  of  the  voters  had  voted  3  ballots  there  would  be  nearly  900 
ballots  In  that  precinct,  wouldn't  there? — A.  There  would  be  nearly  900 
ballots. 

Q.  If  there  were  300  voters  that  voted  3  votes  apiece,  there  would  be  nearlf 
000  If  each  ballot  was  counted  separately? — A.  Yes,  sir. 

Q.  Alxiut  bow  many  ballots  do  you  think  were  in  the  ballot  box,  all  told?— 
A.  Abont  900. 

Q.  Yes;  you  don't  remember  the  exact  immber? — A.  I  don't  remember  tbf 
exact  number. 

Mr.  Aycbs.  That  Is  all. 

Mr.  JOHN  A.  DANIEL,  produced  as  a  witness  on  belialf  of  contestant,  betas 
duly  sworn,  teatlded  as  follows : 

Direct  examination  by  Mr.  Ayers  : 

Q.  What  Is  vour  name?- A.  John  A.  Daniel. 

Q.  Where  do  you  reside?- A.  No.  1653  West  EMghteenth  Street 

Q.  What  precinct  and  ward? — A.  Sixteenth  precinct  of  the  eleventh  ward. 

Q.  Did  you  occupy  any  offlclnl  position  on  the  2d  day  of  November  last? — 
A,  Vea ;  jiidgi'  of  election. 

Q,  Were  you  there  when  they  flniahe<]  counting!  the  ballots? — A.  I  was. 

Q.  Did  you  wee  what  was  done  with  the  ballots?- A.  I  was  sorting  out  the 
ballotK— the  straight  tickets  and  the  splits 

Q.  Just  make  a  brief,  clear,  end  concise  statement  of  what  was  done  with  the 
ballots  by  you  and  the  other  officiala  frcini  the  time  you  finished  counting  up  until 
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yon  were  through  with  them — whatever  jou  did  with  them. — A,  When  we  Rot 
itironeli  with  the  tallrlng  and  count  we  put  the  ballots  voted  In  tlie  box  and  tied ' 
it  up  and  sealed  tt.  and  the  ballots  that  were  spoiled  and  not  voted  In  an  en- 
relope,  sealed  It,  and  then,  I  believe,  we  had  about  7 — eomethlng  like  that — 
black  ballots ;  we  put  them  In  an  envelope  which  Bald,  "  Ballots  objected  to  " — 
gontetblng  like  that — '"  Defective,"  and  we  brought  them  all  down  here  all 
together,  all  the  three  Judges— my  ad  f,  Frank  Vanek,  and  Elizabeth  Cuhna—and 
vre  ddlvered  them  here  at  the  election  conunlsBloners' — probably  not  at  the  same 
windows,  but  at  the  different  windows. 

Q.  Can  you  say  whether  or  not  they  were  delivered  here  In  the  same  coodl- 
tlOD  they  left  the  polling  place? — A,  Yes ;  I  brieve  they  were,  because  I  have 
been  serving  about  10  or  more  years;  and  any  time  the  box  Is  not  sealed  they 
make  us  go  over  and  seal  it,  so  I  was  very  particular  to  aee  that  It  was  sealed 
up  all  right. 

Q.  Did  you  have  any  trouble  getting  the  ballots  in  the  bos! — A.  No ;  we  got 
them  all  In. 

Q.  Did  you  have  any  trouble? — A.  Only  difficulty  was  the  ballots  not  voted 
opon:  but  we  got  a  rope  and  tied  around  and  sealed  It  Just  the  aame  and  put 
ihem  an  tn  the  envelope. 

Q.  Was  there  any  chance  for  anybody  to  tamper  with  the  ballots  before  yon 
drikered  them  here? — A.  No,  sir. 

Cro«s-«zamiDatlon  by  Mr.  SrAFToan: 

Q.  These  ballots— you  say  when  you  put  them  Into  the  boi  the  flaps  were 
pasted  to  the  box  and  sealed,  and  the  rope  went  all  around  the  box,  and  the  knot* 
of  the  rope  were  sealed,  so  you  could  not  slip  the  rope  off? — A.  Yes ;  I  done  that. 

Q.  Ton  know  that:  and  you  could  not  get  Into  that  box  without  cutting  the 
rope  or  breaking  the  sealing  wax? — A.  Yes ;  being  the  oldest  Judge,  they  always 
saj,  "  Daniel,  yon  seal  the  box." 

Q.  And  you  say  It  wae  sealed  so  you  could  not  opea  it  without  breaking  the 
xeaihig  wax*— A.  Yes. 

Q.  And  the  rope  was  tied  bo  tight  you  could  not  slip  it  off? — A.  Yes,  sir. 

Q.  Now,  were  yon  there  when  the  ballots  were  counted? — A.  I  was;  I  sorted 
out  the  straights  and  the  splits,  and  Frank  Vlen^  was  the  one  who  called  off. 

Q.  You  saw  him,  and  you  know  he  cslled  them  off  correctly? — A.  Certainly. 

Q.  Who  watched  the  tally?~A-  The  third  Judge— a  lady— was  the  one  that 
WBtcbed  the  clerks  tally. 

Q.  Do  you  know  whether  those  tally  sheets  correctly  tabulated  the  vole  as 
it  was  in  the  box?— A.  Yes;  they  did. 

Q.  So  that  the  tabulation  as  shown  by  the  tally  sheets  showed  exactly  the 
vote  that  was  cast  that  day? — A.  T  believe  they  must  have,  because  the  third 
JudKe—as  Frank  TIenek  called  she  would  watch. 

Q.  Now.  if  several  months  after  that,  somebody  brought  out  e  box  and  the 
fope  was  ioosB,  so  you  could  slip  It  off,  without  cutting  it  or  breaking  the 
wai.  and  Just  open  the  box  and  put  the  rope  back  on,  and  if  they  took  a 
bundle  of  ballots  out  of  that  box  and  counted  them,  and  this  count  out  of 
il)st  box  that  was  loose  did  not  tally  with  your  tally  sheets,  which,  in  your 
t-est  Jndgnient  and  belief  would  be  correct,  the  original  of  your  tally  sheets,  or 
this  iecond  box? — A.  Well,  I  guess  the  tally  sheet  is  correct. 

Q.  Suppose  we  would  take  a  bundle  of  ballots  out  of  a  box  like  that-~ttae 
flaps  loose  and  the  rope  tied  around  loosely,  and  the  count  showed  a  great 
difference  in  the  tally  sheets  and  the  ballots,  do  you  think  those  tally  sheets 
of  yours  would  be  correct  or  the  ballots? — A.  The  tally  sheets. 

Q.  And  not  the  ballots  as  found  In  a  loose  box  like  that?- A.  No. 
Redirect  eEamlnatlon  by  Ur.  Avraia ; 

Q.  From  the  description  of  the  ballot  box  that  Mr,  i^tafford  has  given  you, 
ill  making  your  answer  did  you  iMise  your  answer  upon  the  Idea  In  your  mind 
that  those  ballots  have  been  tampered  with?  Is  that  the  reason  you  make  your 
■Dswer? — A.  Well,  I  believe  the  count  was  correct. 

Q.  Walt  a  minute;  now  yon  are  going  hack.  I  am  asking  you  about  the 
description  of  the  ballots  that  Mr,  Stafford  described  to  you.  You  gave  an 
Hiuwer  to  his  question.  I  am  asking  you  if  you  had  In  mind  In  your  answer 
that  the  ballots  bad  been  changed,  in  the  sort  of  a  boc  that  Mr.  Stafford 
described? — A.  Well,  this  Is  a  supposition;  you  are  saving,  "supposing":  that 
l«  coufaslng.  When  I  am  acting  as  a  Jndge  for  bo  many  yearij,  and  the  state- 
nieat  on  the  tally  sheet  is  correct,  and  I  know  it  Is  correct — I  ;im  there  for 
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that  purpose— fliKl  if  nnj-tlilnt;  Is  done  nitli  the  ballot  bos  In  the  election  board 
here,  that  in  more  thnn  I  nm  answer:  auy  supposition  like  that  I  am  not  an- 
swering. 

Q.  I  am  Bsbfn;;  yon  what  joa  had  In  yoiir  mind? — A.  My  mKid  ivas  (liat  the 
Btat«m«]t  was  correct  in  tlie  tally  sheets. 

Q.  But  you'-  testimony  dlstredlted  the  ballots  anil  sustained  the  tally  sheets: 
Did  yon  havi?  in  mind  tbat  those  ballots  have  been  tampered  with? — A,  I 
don't  believe  there  was  suoh  occurence. 

Q.  Well,  I  want  to  know  what  your  Idea  was  when  you  answered  Mr.  Staf- 
fonl's  qnesUon ;  did  you  have  in  mlud  that  the  bos  had  been  opened  and  tain- 
pered  with  since  you  delivered  your  tally  sheets?— A.  If  you  want  to  know  ny 
opinion,  It  Is  this:  You  are  confusing  the  testimony  here,  and  It  takes  a  lawyer 
to  answer  some  of  your  questions. 

Q.  But  It  doesn't  take  a  lawyer  to  And  out  what  Is  In  your  mind ;  wbeo  yoo 
answered  tbat  question,  did  you  have  In  mind  that  the  ballots  had  been 
changed? — A.  Well,  I  answered;  you  asli  us  to  testify  to  the  best  of  our  abHtty, 
and  that  Is  all  I  am  doing. 

Q.  Now,  you  fqteak  of  the  rope  around  the  box — do  you  know  now  how  many 
i)alluts  you  had  in  that  l>os?— A.  Two  hundred  and  seventy -five  names  were 
in  the  poll  boob ;  that  would  he  three  times  that  amoimt,  1  guess,  3  ballots  to 

Mr.  Staetobd.  Two  of  those  ballots  was  a  little,  small  propoeltion  ballet  and 
a  Judicial.  I 

Q.  Did  you  have  to  fold  the  judicial  baUot  to  put  it  In  the  box?— A.  Well,  I  I 
can  not  answer  that;  I  don't  know. 

Q.  Did  you  have  to  foUl  the  big  ballot  to  put  It  in  the  box?— A.  I  believe  1 
did. 

Q.  Do  you  know  how  many  times  you  had  to  fold  it— bow  manj-  thick- 
nesses?—A.  Wi'il,  aliout  three  or  four— three,  I  think. 

(^  Have  you  any  idea  as  to  the  s\ze  of  the  hoK  at  the  time  the  ballots  are 
first  folded  and  put  in  as  compared  with  what  the  size  of  the  box  would  be 
alwut  Ave  months  afterwards?- A.  Well,  the  bos  at  that  time  was  somewhat 
larger  than  at  other  times. 

().  No;  what  I  am  getting  at— jou  take  several  hundred  ballots  fresUIj 
folded  and  let  them  lay  for  seierai  months,  would  they,  in  your  mind.  Increase 
in  bulk,  or  would  they  settle  down  aiul  the  ballots  become  closer  togetlier? — A. 
I  could  not  nay. 

I).  Have  yim  any  knowledge  as  to  whether  or  uot  a  rope  put  around  the  box, 
after  It  stands  would  streti'h  or  get  shorter,  or  that  there  would  be  no  change 
In  the  ropeT — A.  Well,  I  believe  dampness  would  expand  It.  . 

Q.  Suppose  there  was  no  dampness,  could  a  rope  stretch  if  it  was  dry?— A. 
I  can  not  answer  that.         .  | 

Q.  Do  you  thinl4  several  hundred  hallots  folded  and  lying  in  a  Ihis  for  several 
months,  would  they  settle  rlown?  M'onkl  they  l)ec()me  more  closely  packed  and 
the  bulk  be  smallerJ^A.  1  run  not  answer  tbat. 

Q.  Well,  Mr.  Stafford  asked  you  In  reference  to  tlie  rope,  about  Ihe  tightness 
of  the  r()pe. 

Mr.  STAinfORD.  Yes ;  aud  he  said  he  tied  It  tight. 

Q.  Do  you  think  It  possible  for  a  ro)>e  to  be  tied  on  a  bos  that  contained 
several  hundred  folded  ballots  and  the  rope  be  tight  at  tlie  time  it  is  put  oa 
the  box.  but  after  the  box  has  set  for  several  months,  do  you  tliiuk  tliere  ts  any 
chance  for  that  ro[te  biH'omlng  looser?— A.  I  could  not  answer  tbat,  because  I  ^ 
have  never  t)een  In  a  storage  room  w;here  parcels  or  hoses  are  tied. 

Q.  >'ow,  you  state  stimeliody  else  watched  the  clerks  put  down  the  tallies  oo  I 
the  tally  sheets.    Did  you  see  yourself  every  mark  that  was  put  down?- .4.  I 
could  not  say  that  I  seen  every  mark :  no. 

Q.  Did  you  add  up  any  of  the  totals  of  the  tally  marks  on  the  tally  sheets?— 
A.  No;  I  only  saw  that  the  totals  and  the  grand  totals  are  correct 

Q,  Correct  with  what?— A,  With  the  columns  that  are  tallied. 

Q.  Well,  1  am  asking  you  It  you  added  up  the  tallies  that  are  on  the  tally 
sheets? — A.  This  third  judge,  Elizabeth  Cucbra,  was  watcidng,  and  I  bad 
my  bauds  full  with  the  work  I  was  doing. 

Q.  Do  you  know  the  tally  sheets  are  correct,  or  do  you  simply  believe  they 
are? — A.  I  believe  they  are  correct. 

g.  Well,  do  I  understaml  from  that  that  you  are  not  sweaMng  positively  ' 
they  are  correct,  but  you  lire  testifying  you  believe  they  are  corteccJ— A.  1  i 
believe  they  are  correct. 
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Q.  Well,  what  do  I  undersraDil — ilo  yoo  ineaii  they  are  correct  In  prety 
particular:  that  yon  are  swearing  they  are  correct? — A.  Veis;  1  do. 

If.  The  tally  Bbeeta  coDtainecl  H^res  abouinfc  the  atmlxtit  vote  for  each  can- 
diJiite,  didn't  tt!^A.  I'cs:  Itie  fli^t  column  Is  itrafjcht  tickets. 

(J.  ThPT  nest  came  the  tallies  BhoninR  the  s|iUt  tickets,  tlieti  next  came  Ofcnrefl 
purporting  to  show  the  number  ot  split  tickets  voted  for  each  candidate;  then 
Bfi-t  came  H  total  of  all  the  tally  marks,  and  all  the  straltdit  tickets,  nil  added 
leather.  Isn't  that  true? — A.  Yen. 

Q.  Then  (hat  main  total  Is  put  down  in  Uie  right-band  coluniD,  over  on  the 
rlfht  hand  of  the  page,  la  that  tnie? — A.  I  believe  it  is. 

(J.  Now,  the  clerks  Bgored  all  those  out,  didn't  tbey?^A.  Yes. 

<J.  And  ttiere  were  several  hundred  candidates  on  the  ticket;  lim't  that  troe? — 
A.  I  couldn't  say  how  many ;  !  didn't  count  all  the  ciuidldates. 

Q.  There  vvere  11  tickets  on  the  hallot,  weren't  there?— A.  We  only  had  three 
or foar  parties  voted  In  our  precinct;  1  couldn't  aay  iKnv  many  parties  there  were. 

(J.  Weren't  there  11  party  beadiDKs  at  the  ti)p  of  the  ballot  ?^A.  I  could  not 
■DDwer  thqt. 

(J,  Well,  they  didn't  all  have  n  full  set  of  candidates ;  there  were  three  or  fonr 
tickets  that  did  have  a  full  set  of  candldntus.  weren't  tiere? — A.  Ye«i ;  I  believe. 

H.  Including  National.  State,  county,  and  dty,  and  various  other  candidate*, 
Llify  had  a  full  set  of  tl<-liets,  didn't  tliey?-^A,  I  believe  there  were  three  or  four 
imrties  that  had  a  strnlght  ticket. 

V-  Nou-.  nil  those  candidates  that  receiveil  votes  had  their  votes  recorded  on  tl>* 
tallj-  sheets,  didn't  they? — A.  Yes,  sir. 

Q.  Now,  4lid  you  see  all  the  mnrks  put  down  for  all  those  different  candldatM, 
iill  the  flguren  and  tally  niarks,  every  one? — A.  1  could  not  say  tltat ;  I  didn't  see 
ibe  clerks  tallying  every  tally. 

IJ.  Then,  if  you  dldn'  see  it  can  you  testify  positively  that  It  wns  all  done  cor- 
wtly  hy  the  clerks?— A.  I  hadconddence  in  oil  of  theui  that  were  working 

Q.  Is  your  answer  based  ujion  the  contldence  you  had  In  the  clerks  or  upon 
wliat  you  know  personally? — A.  Well,  I  believe  It  la  correct. 

y.  Now,  when  you  aay  you  believe  it  Is  corrw-t  do  you  mean  to  make  a  dls- 
ilnctlon  between  knowing  it  U  correct  and  bellevluK  it  Is  correct? — A.  Well,  if  I 
Mieve  you  are  a  truthful  man  I  sity  I  believe  It.  don't  1?    I  alTirm  it. 

(J.  No;  I  uui  asking  you  about  a  column  of  figures  now  ;  there  are  ninny  addl- 
tiiiDB  and  totals  added  up.  You  siiy  you  did  not  add  them.  Now,  I  am  asking  If 
tliiine  ,vou  didn't  aild  were  addetl  correctly?  I)o  you  know  of  your  own  per- 
Konsl  knowledge  that  they  were  or  are  you  reb'lng  upon  the  confidence  you  had 
in  Che  clerks? — A.  Well,  I  saw  the  figures  were  correct. 

(J.  Did  yon  add  them  up?— A.  According  to  the  tallies;  yes. 

0.  Weil,  dill  you  tt<ld  up  uU  the  tnilles,  every  one  of  theiu  for  each  candidate 
yourself?— A.  Certainly ;  we  dit  ilwt  before  we  sign  the  tally  sheet  to  see  that 
Ibey  all  tally-  r^ht. 

y.  Well,  just  what  did  you  do  toward  checking  up  to  see  If  they  all  tallied 
ri!,'ht?— A.  Well,  if  one  column  didn't  hnve  it  tallied  rijfbt  I  «ouUl  know  wliat 
y-'ii  wrong. 

Q.  Checked  off  with  what?— A.  With  the  two  clerks'  tally. 

U-  But  you  mean  tliat  the  tally  sheets  compared  correctly 'i — A,  Currectly. 

Q.  But  suppose  the  tally  sheets  were  both  wrong,  woulil  you  know  it? — A.  If 
they  were  both  wrong? 

Q.  Sui^MiKe  they  liad  a  uilstake  of  live  on  the  ginernur;  wotild  you  know  It  at 
ihetime? — A.  Not  at  the  time. 

y.  Would  .vou  know  It  ut  any  time  since? — A.  .\(-c(mHng  to  your  question,  I 
wnW  not  perform  three  jobs;  we  wouldn't  luive  to  hove  three  Judges  In  our 
lireclnct  if  I  could. 

Q.  Ttien  you  conid  not  swear  it  was  i)erformed  correctly,  if  dime  liy  somebody 
flw,  could  you? — A,  There  Is  a  i«ssibllity  of  your  clerks  here  making  u  mistake 
iu  the  record. 

y.  Was  there  a  posaihIHty  of  the  clerks  out  there!— A,  There  is  a  possibility 
in  all  elnriral  work,  I  believe. 

Q.  Yes;  tliat  would  Include  the  making  out  of  this  tally  sheet  in  your  pre- 
dnel? — A.  I  don't  believe  in  our  precinct. 

Q.  You  think  mistakes  could  hiipi)eu  cvciywhere  t'\'cpl  In  yunr  precinct? — 
\.  Yes,  sir. 

Q.  Eveu  though  you  think  that  precinct  was  ciirrei-t,  were  you  tJivInK  Nuch 
uitMidou  to  all  the  additions  and  all  the  markings  iliat  j-ou  know  of  your  own 
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persoDul  knowledb'e  that  they  are  correct? — A.  Well,  I  could  not  perform  thne 
jobs  at  one  time. 

Q.  And  therefore  you  could  not  swtar  of  your  own  knowledge  that  it  to  cor- 
rect-—that  there  are  no  mistakes? — A.  Well,  that  possibility  is  bere  withoat 
asking  me. 

Q.  Well,  you  don't  know  they  didn't  make  any  mistakes,  do  pou.  of  your  own 
personal  knowledge? — A.  I  believe  that  when  us'  three  Judges  each  watched 
and  performed  our  duty  that  there  trasu'C  any  mistake. 

Q.  Don't  you  believe  there  Is  a  dlffereace  in  bellet-ing  and  knowing? — A.  Too 
can  put  down  the  statement  that  It  is  correct;  when  I  say  I  believe  It  was 
it  was. 

Q.  Some  other  Judges  watched  the  clerks,  didn't  they?  Haven't  you  alreadr 
stated  that  some  other  Judges  watched  the  clerks  do  thrir  duty?— A.  Yes. 

Q.  Now  you  tell  Coni^ess  in  this  record  how  some  other  person  watched  the 
clerks  and  liow  you  can  swear  thej-  are  correct  wlien  you  did  not  watch.  Tou 
tell  Congress  how  somebody  else  can  watch  them  and  how  when  you  didn't  see 
It  all  done  how  you  can  swear  to  Its  correctness :  Just  tell  tbe .  House  nt 
Congress. — A.  I  am  not  getting  paid  for  speaking  to  CwigTesa. 

Q.  That  Is  what  yon  are  doing  right  now;  you  got  paid  $1.10  for  ooidIde 
here,  the  legal  fee.  Can  you  tell  Congress  how  you  can  swear  to  twrnebody 
else's  figures. 

Mr.  STArFORD.  You  have  alreaily  answered  that,  haven't  you? — A.  Accord- 
ing to  your  questloninc  |Mr.  Afer's)  of  my  position,  you  pretty  near  wnnl  late 
to  answer  for  these  clerks'  tally. 

Q.  Well,  you  will  be  here  till  morning  If  yon  dodge  my  questions  any  longer. 
You  have  sworn  poslttveiy  to  the  correctnoKs  of  those  tally  sheets,  but  ynu 
have  t>een  trying  to  avoid  giving  me  a  direct  answer  as  to  how  you  know  itier 
are  correct.  Now  I  am  going  to  make  you  tell  the  truth  about  It  If  you  sta.v 
here  a  week, 

Mr.  Stafford.  I  object  to  that'^rltlclsm  of  the  witness;  he  la  answering  yon 
the  beat  he  knows. 

Q.  You  have  already  stated  that  the  clerks  did  the  tallying  and  that  soidp 
other  judge  did  the  watching.  I  am  asking  you  to  state  how  you  can  testlft' 
of  your  own  knowledge  that  that  work  was  done  without  any  mistakes,— .^ 
Well,  If  you  want  nie  to  answer  that  way — yes ;  I  knew  it  was  right. 

Q.  Now.  how  do  you  know  it  was  right?— A.  The  Illinois  law  eaya  we  shall 
perform  our  duty  to  the  best  of  our  ability  and  I  know  I  done  it  to  the  best  | 
of  my  ability.  ' 

Q.  You  didn't  keep  the  tally  sheets? — A.  I  am  not  a  clerk;  no. 

Q.  I  am  asking  you  ahoot  testifying  positively  to  what  soraehotty  else  dW 
when  you  didn't  watch  them.  Now  you  state  for  the  benefit  of  the  House  of 
Representatives  how  you  know  that  those  tally  sheets  were  correct.  If  you 
say  you  believe  they  are  correct,  that  Is  all  right ;  but  when  you  say  you  knon, 
I  want  you  to  explain  how  you  know. — A.  I  believe  if  yon  will  summon  th? 
other  two  clerks  you  probably  will  get  more  of  a  statement  from  them  or  the 
other  judges;  1  snswered  to  the  best  of  my  ability. 

Q.  Do  you  thluk  the  clerks  could  come  nearer  to  testifying  to  their  own 
work  than  you  couki?— .\.  According  to  your  question,  yon  want  me  to  answer 
for  every  tally — for  their  work. 

Q.  Don't  you  think  the  clerks  could  testify  about  their  own  work  better?— 
A.  I  believe  everybi>dy  can  testifj-  according  to  what  he  Is  performing  better. 

Q.  You  believe  the  clerks  are  In  a  better  position  to  testify  because  they 
kept  the  sheets;  that  Is  your  belief.  Is  it?— A.  Certainly;  they  are  the  ones 
that  tatlietl. 

Q.  And  they  would  be  more  apt  to  know  than  you? — A.  If  they  had  good 
recollections. 

Q.  Isn't  it  a  fact  you  believe  their  work  Is  correct,  but  you  are  not  In  a  posi- 
tion to  test.ify  that  It  Is  absolutely  correct — isn't  that  true? — A.  You  are  telliuE 
me  now  my  belief,  and  before  you  says,  do  I  know  it  Is  correct. 

Q.  Yes;  that  is  all  the  difference;  do  you  know  or  do  you  Just  believe  It!— 
A.  I  know  It. 

Q.  How  do  you  know  It? 

Mr.  SxAFf-oiD.  He  has  answered  that  and  I  object  to  any  further  questJonliy!; 
he  saw  It  happen ;  when  you  know  a  thing  you  just  know  it. 

Mr.  Ateks.  Well,  now  you  are  trying  to  tell  the  witness  what  to  say. 

Q.  How  do  you  know  that  is  correct.?— .\.  I  believe  I  answered  that. 

Q.  What  was  your  answer? — A.  That  all  the  tallying  and  counting  In  our 
precinct  was  correct. 
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Q.  How  do  you  luow  tliat? — A.  BecHuae  If  the  tallies  and  election  returns 
vasD't  correct  Coiuty  Judge  Rtckhelmer  would  not  be  In  poueaslon  to-day  of 
tbe  count;  seat,  or  anj-  otber  nwD. 

Q.  la  that  the  reason  why  you  testify  they  are  correct? — A.  No;  I  believe 
tlmt  the  returns  must  have  been  correct  In  our  precinct,  otherwise — well,  I 
dont'  see  why  they  wouldn't  be  correct — nobody  there  to  criticize  11;  there 
were  watchers  Uiere  all  the  time. 

Q.  Is  that  your  reason  for  saying  the  tally  sheets  are  correct? — A.  I  don't 
we  why  I  B&onid  repeat  the  same  eaewer  again. 

Q.  Ton  haven't  repeated  that  yet  The  minote  yo«  answer  my  question  we 
are  through.- — A.  You  asked  me  at  the  beginning  of  the  questioning  what  Is 
my  perfMUMoce  of  duties,  and  I  answered  that. 

Q.  Tbe  question  before  you  now  Is,  how  do  you  know  those  tally  nheets  are 
tetnctl 

Ifr.  Staftobd.  He  knows  It  because  be  knows  it.    Isn't  that  right,  Mr.  Wlt- 

Uteai 

Q.  Well,  wWch  Is  It?  Do  yon  know  It  Is  correct,  or  believe  It  Is  correct? — 
A  I  Blade  tbat  ttateneat  the  same  way. 

Q.  I  don't  get  yon.  You  are  uslnj;  tbe  word  "kitoik-lni;"  and  the  word  "he- 
llCTlDg"  te  naean  the  same  thing,  when  they  are  vastly  different.  You  are 
noder  oath  now. — A.  I  was  under  oath  all  the  time  when  1  performed  my 
dnty,  too. 

Q.  Well,  how  do  you  know  these  are  correct?  Now,  I  would  like  an  answer 
to  tbat. — A.  If  you  want  further  Information  on  that  precinct  work  you  had 
better  summon  the  other  two  Judges,  according  to  my  belief.  You  are  taking 
me  for  a  fool. 

Q.  Well,  I  am  not  going  to  fool  with  yon  much  longer.  Now,  If  you  don't 
«»wer  my  question  I  will  get  an  order  to  take  you  Into  court  and  see  If  I  can 
gn  yon  to  answer. 

Mr.  SruToin.  Let  him  do  It.  He  fa  your  witness,  and  he  has  told  the  troth, 
iDd  you  are  trying  to  Juggle  him  around  and  make  him  say  something  that 
It  net  true.    Now,  I  object  to  your  questioning  him  any  further. 

Mr.  Ayebs.  Well,  your  objections  have  been  preserved  in  the  record. 

Q.  Ur.  Witness,  you  have  testified  that  you  know  these  tally  sheets  are  cor- 
rect I  ask  yoa  how  you  know  It?— A.  Because  I  saw  the  straight  tickets  and 
[be  tallying  corresponded ;  and  the  totals  were  correct,  according  to  the  telly- 
Ings,  and  the  straight  ticketa 

Q.  Who  added  up  the  totals?— A.  I  seen  the  totals  were  right;  tbe  clerks 
pat  tbe  totals  down. 

Q,  Did  yon  add  up  all  the  totals? — A.  Well,  I  was  present  when  the  clerk 
was  making  the  totals. 

Q-  Did  you  add  fheni  up  so  that  you  know  there  was  no  mistake  In  the  ad- 
dltloDS?— A.  When  they  made  the  totals  I  looked  that  they  corresponded 
Mon  I  signed  the  tally  sheets. 

Q.  What  do  jou  mean  "corresponded  "7 — A.  When  I  seen  straight  tickets, 
I  looked  at  the  totals  to  the  columns  to  see  if  they  eorrespondwi  to  the  num- 
ber of  straights. 

Q.  Did  you  add  them  all  up  yourself?— A,  After  the  clerks  were  all  through 
mak\ag  their  totala 

Q-  Did  yon  add  them  all  up  after  the  clerks  made  their  tallies  and  totaled 
Ihem?— A.  Yes ;  I  seen  they  were  correct. 

Q.  I  am  asking  you,  did  you  add  them  all  up  yourself? — A.  I  believe  1  did, 

Q.  Don't  yon  know? — A.  Well,  it  was  last  November  and  every  question  is 
bard  to  answer  the  way  you  question,  because  there  was  so  niuch  to  do.  If 
soa  want  to  be  answered  Just  as  you  wish  to  be,  word  for  word,  there  might 
be  a  certain  Item  after  six  months  that  I  could  not  remember  exactly :  It  is 
pittty  hard  to  answer  In  your  way. 

Q.  Then,  you  mean  to  say  you  don't  remember  whetfier  you  adde<l  them  all 
np?— A.  I  added  them;  but  If  there  were  300  candidates  and  I  said  I  added 
esch  one  you  would  ask  me  how  long 

Q.  I  am  asking  you.  did  you  ad<l  all  the  totals  on  all  the  tally  sheets?— A.  I 
wen  the  totals  were  all  correct 

Q-  T>ld  you  add  them  yourself? — A.  After  the  clerks  were  through ;  yes. 

Q-  That  Is  what  I  am  asking  you. 

CjOOQIc 
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Recros»«\(ittiln(ittoh  by  Mr,  STArroaD:  | 

0-  Mr.  Witness,  yoii  are  a  Republican  Jndge? — A.  Yes;  Mrs,  Gartensteln  waaj 

a  watfber  In  this  precinct  at  the  time.  i 

Q.  At  this  prechK-tT— A.  Tes.  | 

Mr.  -ABRAHAM  COHKX,  prodmed  as  a  uHiiesH  on  liehnlf  of  wnlf slant, j 
beEiic  duly  sworn,  testified  as  follows : 

Direct  fxamlnallon  by  Mr.  Avebs: 

Q.  Wiiat  Is  yoa  name? — A.  Abrabain  Cohen. 

Q.  Where  do  yon  reside?— A.  No.  3214  West  Sixteenth  Street 

Q.  What  precinct  and  ward? — A.  Twenty-sixth  precinct  of  the  thirty-fourtli 
ward, 

Q,  tt'hjit  position  dill  you  occupy  on  November  2  last? — A.  Judge  of  electkm. 

Q.  Were  you  In  the  polling  place  when  thev  finished  connting  tiie  ballotB? — 
A.  Yes,  sir, 

Q.  Did  you  see  what  was  done  with  the  ballots  Immediately  after  ther  were 
counted? — A.  Put  them  together  tn  the  ballot  box  as  much  as  we  could — pat 
them  in  the  box— pasted  the  flaps  down,  put  a  string  around,  sealed  It  ap. 
and  the  rest  of  the  ballots  that  were  left — I  don't  remember.  I  guess  we  put 
them  In  the  envelope  and  we  sealed  It  up,  and  that  Is  the  way  it  was  bronglit 
to  the  board  of  election  commlsdoners. 

Q.  Did  you  deliver  them  to  the  board  of  election  commlssiorters  Id  the 
aame  condition  they  were  in  when  they  left  ttie  polling  place  or  in  a  dlfTerenc 
condition? — A.  In  the  same  condition. 

Mr.  Atebb.  That  is  ail. 

Cross-exanilnutlon  by  Mr.  Staffohd: 

Q.  Mr.  Witness,  3on  say  you  delivered  some  ballots  here  in  an  envelope  that 
was  sent  out  to  put  the  spoiled  and  canceleil  l>allot^  In,  and  you  delivered  that 
to  the  eli^tiou  coumiissioners  at  the  same  time  you  delivered  the  l>allot  box? — 
A.  Yes,  sir. 

Q.  And  It  was  all  sealed  up  J — A.  Not  tlie  envelope. 

Q.  But  tlie  box  was  tied  and  seiile^l  an<|  the  ro|ie  was  tied  tl^it  and  sealed. 
so  you  could  not  slip  the  rope  oft  without  brealciug  tJie  BealiuK  wax  or  catting 
the  rope? — A.  Yes,  sir.  ■  , 

Q.  S'ow,  wereyuu  there  when  those  ballots  werecounted? — A.  Yea. 

Q.  Were  there  ttilly  sheets  kept  of  the  ballots? — A.  I  was  calling  the  names  I 
off  and  tiie  clerks  kept  the  tally. 

Q.  And  did  you  hear  the  clerks  call  oft  the  tallies?— A.  Yee. 

Q,  And  they  called  ofC  the  ballots  together? — A.  Yea;  they  nnawered  ine  on 
my  call. 

Q.  And  their  call  to  you  was  con:ect?^A.  According  to  my  call. 

Q.  Now,  then,  when  you  got  ali  through,  did  the  two  clerks'  tallies  cheek  op 
with  eacli  other?— A.  Yes,  sir;  to  tlie  beat  of  my  knowledge  and  l»elief. 

Q.  So  far  as  that  ioctudes  the  votes  in  tJie  box.  and  the  votes  that  were  re- 
turned  here  in  the  envflope,  that  tally  sheet  would  correctly  state  the  two. 
ao  far  as  you  know  and  believe? — A.  Yes,  sir. 

Redirect  examiuatlon  by  Mr.  Atebs  :  I 

Q.  How  many  ballots  were  in  the  envelope? — .V.  I  could  not  tell  you ;  I  dont 
remember.  ' 

Q.  Do  you  know  what  ballots  you  put  in  the  envelope,  whetlier  they  were  \-oted 
or  unvoted,  or  meu  or  wimien,  or  Judicial  ballots ;  do  you  know  what  the  en- 
velope c"mtaine<l  i— -i.  I  believe  It  contained  the  proposition  and  Judicial  uid 
ft  few  of  the  large  ballots. 

Q.  Well,  how  Clear  is  your  memory  In  reference  to  the  big  ballots  being  In 
.  the  envelope?    Are  you  sure  some  of  the  big  ballots  were  in  the  enyel(q>e  or 
is  that  yiiur  best  ivcollection?— A.  I  am  more  than  sure  that  some  of  the  big 
ballots  was  in  the  envel()pe. 

Q.  Do  you  know  how  many?— A.  I  can  not  tell  you  exactly  ;  I  don't  rememlter. 

Q.  Can  you  give  us  an  Idea  alwjut  liow  many?— A.  No;  I  am  not  positive. 

Mr.  Ayers.  That  Is  all. 
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Direct  examinatton  by  Mr,  Atebs: 

Q.  What  Is  your  name? — A.  Edward  Bruwn stein. 

Q,  Where  ilo  you  rt«ldeJ— -A.  No.  IMl  Siiuth  HiiniuD  Avenue. 

y.  What  iirwlnct  uuU  wlwt  warUV— ,\.  TweiityelKlith  |>rei-Iu<;t  iif  the  thirtj- 
(ourtb  vviird. 

y.  What  p<>s  tioo.  If  anj',  did  jou  occupy  ou  Xoveuiber  2  last? — A.  Judge  o( 
election. 

Q.  Were  you  In  the  polling  i)l;icc  \\heii  the  ballots  were  fiiiishf^l — Ju  the 
winntiogT — A.  I  was  there  until  they  all  trft  the  place. 

tj.  What  was  done  with  the  ballots  after  they  were  couule*!? — A.  Some  were 
n'.red.  10  at  a  time,  unit  ftonie  were  not,  lieciiuHe  we  realized  th(^  ballot  box  wae 
Dui  iar^e  enoiigli  to  hold  tlieiti  all  to);i>ther  as  tlgbt  ait  we  couhl,  so  they  would 
all  Bt  in  the  bullot  1>os.  lift  ng  It  about  2  im-lieo.  so  that  i:uver  did  not  come 
nil  the  way  dowu.     We  pot  tliftii  all  In  the  bullot  Ihix.  though. 

Q.  Well,  what.  If  any,  wrapplDga  did  you  apply  to  the  Im)\?— A.  Weil,  I  could 
not  say  just  now  as  to  the  |iiistli>K  "f  the  elotlis  around  It;  I  don't tiiiiik  we 
wulil;  my  memory  in  not  very  itood  on  that;  but  I  kuow  we  seaieil  the  ropes 
»nil  slRiird  up  the  front,  and  diil  all  the  Ni-aliiig  we  iKrusihly  could  so  tlie  box 
ciiuld  not  lie  opened. 

Q.  What  was  iliine  with  Ihebox  afterwards? — A.  Jiiiljies  iinil  clerliB cuuie  down 
iwrp  lu  ii  taxi  with  It  Bull  delivered  it  to  the  ele<-tioii  commissioners. 

Q.  .\re  you  iD  a  i»sltion  where  you  I'liii  testify  that  the  liallots  wen-  delivered 
TO  the  election  com uiissi oners  In  the  wime  condition  in  which  tliey  left  the  poll- 
ing [ilnce? — A.  Yes,  Hir;  outalde  of  about  u  half  liour  when  I  left  the  Judges  and 
derks.  I  hail  to  stop  off  and  ttee  my  brother,  and  I  cuuie  lu  tlien  iu  a  niacliLiie. 
and  I  met  the  other  JudK^H  tORether  with  the  ballots,  ubout  30  mliiutpji,  I 
should  Joilge,  and  we  then  turned  lliem  in  to  tlu'  ulilce  here. 

Mr.  .ivrBs.  Tube  the.  witness. 

Cross-ox uminat ion  by  Mr.  STAfTOSD; 

Q.  Were  you  there  when  the  buUots  were  conntedV— A.  Yes. 

li  Did  you  take  part  In  the  counting  of  the  bullntw"; — A.  1  was  doluK  the 
Mail  tine. 

<!■  Did  you  see  the  clerks  coiuitinnY— -\.  Xo.  sir. 

y.  Vo  you  know  whether  the  clerkB  kept  tlie  count  of  the  ballots  correctly?^ 

t).  Tou  testified  here  before  the  election  conimisshmers  on  the  cauva.s  of  this 
prednit  that  they  were  correct,  dliln't  you? — A.  Tes,  sir. 

Q.  Did  you  testify  at  that  hearhifr  that  the  vote  wiis  correctly  lalHed?— .4. 
No.  sir. 

Q.  What  did  you  testify?— A.  I  tcsilfli'd  us  far  un  I  knew— evi-ry thin ■;  was 

Q.  So  fur  as  you  knew  aliout  It  Hie  vote  was  i-orrectly  talUed';— A.  Yes. 

y.  And  you  say  that  now? — A.  Yes;  I  dont  know  whether  tiiCy  were  Inllle^l 
rlcbi  or  wronK,  hut  so  far  as  I  know  they  were  rliiht.  nature Ity. 

y.  You  were  watchiu);  the  clerks?— A.  Su;  1  was  Just  calliug,  uuil  1  Uad  nir 
tauids  fglL 

Q.  Wasn't  anvbody  in  that  precinct  trvhiR  to  c'lieat  iin,vl)0<ly,  was  there? — 
A.  No. 

y.  Nobody  trying  to  defraud  anybody? — A.  No. 

y.  They  couldn't  do  It  without  your  kuowlnu  If; — .\.  I  ilon't  know. 

y.  Well,  ji>u  were  not  a  party  to  any  fraud?— A.  Thut  is  fur  you  to  Bud  out. 

y.  Don't  you  know? — A,  Don't  you  know? 

tj.  Why  auk  oie?  Did  you  tty  to  commit  any  friaid';- A,  Why  turn  up  and 
throw  up  your  (tuts  on  meV 

y.  I  didn't  say  you  were;  1  am  askuij!  you.  Vou  didn't  cheat  anybody,  and 
yon  irould  not  have  tilgnetl  the  tally  sheet  if  you  had  not  thought  it  was  right? — 
A,  If  I  didn't  think  the  clerks  were  right ;  no. 

y.  So  that  that  tally  sheet  that  you  Hied  down  here,  In  your  Judgment  and 
Wlet  correctly  tabulut«-i]  the  votes  In  .vour  preclnit?— A.  I  slgueil  ihe  tally 
AeetH  the  way  the  clerk  tallie<l,  and  when  they  Imiuled  me  the  tally  sheet  I 
ligned  it 

y.  Yuu  would  not  have  sUned  it  if  you  did  not  Ihiuk  ii  was  correct';— A.  Cer- 
tainly I  thought  it  WHH  correct 

Mr.  Stjifvowi.  That  Is  all.  -,  , 
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Direct  esamtnatton  by  Mr.  Avers  ; 

Q.  What  Is  your  name?— A.  WllIlBm  Csech. 

Q.  Where  do  yon  reside?— A.  No.  544  Twentieth  Street, 

Q.  What  precinrt  and  ward  is  that  In!— A,  Fourteenth  precinct  of  Ibe 
twentieth  ward. 

Q.  Did  you  occupy  any  otllclal  position  on  November  27 — A.  Judge  of  electfoo. 

Q.  Were  you  in  the  itolllng  place  when  the  ballots  were  counted? — A.  I  whs. 

Q.  DLd  you  see  what  became  of  them  after  they  were  counted?— A.  The  other 
Judge  carried  them  after  I  got  through  counting  tiiem. 

Q.  Tou  were  taHclng  to  a  committee  in  Congrefls;  tell  them  Just  what  jim 
did. — A.  Sealed  them  up,  and  waxed  them  up. 

Q.  What  did  you  do  with  the  Iws? — A.  We  brought  it  down  wlien  we  got 
through.    Mr.  Stnilve  carried  It. 

Q.  Did  you  come  down  with  Mr.  Strnbe7--A.  Yes. 

Q.  Can  you  say  wliether  or  not  those  1>ailota  were  delivered  to  the  custwlj 
of  the  Ixiard  of  election  commissioners? — A.  I  would  not  say  that;  he  wb»^  at 
a  different  window  from  the  one  I  put  my  box  In.  ' 

Q.  Just  how  far  did  you  go  with  liim  and  where  did  you  leave  him!—.!. 
Right  in  tlie  building  here. 

Q.  Ton  walked  to  the  window  in  the  election  commissioners'  ofllce  with 
him! — A.  I  would  not  say  the  window f  we  couid  not  get  up  in  the  eievatur 
ali  at  one  time. 

Q.  Do  you  remember  whether  you  were  In  the  same  line?- A.  I  tnow  we 
were  in  the  same  line. 

Q.  Was  there  any  chance  for  him  to  stop  aud  open  the  ballots? — A.  No;  only 
at  the  elevator  we  were  separated,  that  is  ail. 

Q.  Can  you  say  of  your  own  knowledge  whether  those  baiiots  were  deliverwl 
here  In  the  same  condition  they  were  in  wlien  they  ieft  the  polling  place?— .^ 
I  would  not  swear  to  that. 

CroBS-examlnation  by  Mr.  Stafford  : 

Q.  Mr.  Wltiietw,  were  you  there  when  the  ballots  were  counted  at  the  pollhig 
place? — A.  Yea;  I  took. part  In  checking  them  up. 

Q.  Did  you  help  count  them?— A.  No ;  I  didn't  do  the  counting. 

Q.  Were  there  tally  sheets  kept? — A.  The  other  Judges  kept  them. 

Q.  Did  j'ou  have  anything  to  do  with  the  counting  of  the  ballots? — A.  No: 
I  didn't  have  anything  to  <lo  with  that 

Mr.  Staffobd.  That  is  all. 

Mr.   LEOPOLD  OHEINSTEIN.  prwiuced  as  a  witness  on  behalf  of  ron- 
testant.  being  duly  sworn,  testltled  as  follows : 
Direct  examination  by  Mr.  Atbes  : 

Q,  What  Is  your  name?— A.  Leopold  Cheinptein. 

Q.  Where  do  you  reside? — A.  No.  1230  South  Kediie  Avenue. 

Q.  What  preelnct  and  ward?— ^A.  Twenty-fifth  precinct,  thirty-fourth  war*. 

Q.  Did  you  occupy  any  offlcial  position  on  November  2,  1920?— A.  Yea;  I  dlt 
as  Judge. 

Q.  Were  you  there  when  they  finisheit  counting  tlie  Iwllots? — A.  Yes. 

Q.  Did  you  see  what  was  done  with  the  bullots  after  they  were  counted?— 
A.  Yes. 

Q.  Will  yon  tell  us? — A.  Well,  we  had  a  very  small  vote  for  our  precinct, 
und  we  didn't  get  a  full  Fiupply.  either ;  we  trietl  to  squeeEe  tbem  all  in  tiie  bus, 
and  then  we  took  a  piece  of  paper  and  put  some  In  and  aealed  It  up  and  put  It 
on  the  liuttoni  of  the  box  and  seale<t  it  hack  again. 

Q.  Then  wliot  did  you  do? — A.  Then  took  a  taxicab  iind  came  over  here;  tuo 
tired  to  walk. 

Q.  What  did  you  do  with  the  ballots?— A.  These  ballots  were  put  in  the 
ballot  box.  es  much  as  we  could  put  in,  and  then  we  took  a  bundle,  tied  It  on 
the  back,  put  a  lilg  string  around,  seiilwl  It  over  again ;  then  got  all  together  tn 
n  taxi  and  came  down  here. 

Q.  Could  you  any  whether  they  were  delivered  In  the  same  condition  wbeo 
delivered  at'thls  office  as  they  were  when  they  left  the  polling  place? — A.  Yes. 

Q.  Was  there  any  chance  for  anyone  to  tamper  with  them? — A.  No. 

Mr.  Atbes.  That  is  all. 
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Croes-examlnatloD  by  Mr.  Staffobd: 

Q.  Mr.  Witness,  you  flrat  put  the  ballots  in  the  ballot  box,  as  many  as  would 
fo  ju.  then  jou  pastfd  the  flapR  down  on  that  ballot  box  and  put  the  sealing  wax 
un  there:  then  took  a  rope  and  tied  It  srouud  the  ballot  box  and  put  seallDg 
«si  aa  the  knots?— A.  Yes. 

<J.  And  yon  could  not  open  the  box  without  tearing  these  flaps  off? — A.  No. 

y.  Now,  you  had  some  ballots  that  would  not  go  in ;  did  you  wrap  this  sepa- 
mebnndle  around  with  paper? — A.  Yes;  wrnpplnf;  paper. 

Q.  ADd  yon  tied  that  bundle  up  with  ropes  and  sealed  the  wrapping  paper 
90  iliat  the  bundle  Muld  not  be  opened'  without  breaking  the  sealing  wax? — 
JLYee. 

Q.  Then  you  took  that  package  and  tied  it  tn  the  bos  with  another  rope,  and 
sealeii  the  rope  so  that  you  could  not  take  the  two  packages  apart  without  cut- 
LiDE  The  rope  or  breaking  the  seals;  that  Is  the  way  you  delivered  those  bal- 
I«8  do«-n  here? — A.  Tea,  sir. 

Q.  .Vow.  were  you  present  when  the  ballots  were  counted?— A.  Yes;  I 
counted  them  myself. 

Q.  Did  you  keep  a  tally  sheet? — A.  Yea;  the  clerks  did;  and  there  were  10 
er  12  walcbem  then'. 

0'  ^on  heard  them  onlt  off  the  tallies,  and  th^  corresponded  with  your  call 
it  (he  votes? — A.  Tes. 

H.  Sow,  the  total  «t  the  vote,  an  shown  by  the  tally  sheet,  did  that  tabulate 
tiw  vnte  in  the  brtx  i-orrectly,  so  (ar  as  you  were  able  to  know?— A.  I  think  eo, 

Q.  To  the  Itest  of  your  knowledge,  that  was  a  corret*!  tabulation  of  that 
tore';— A.  The  only  tiling  that  might  have  been  wrong  was  nn  occasional  mis- 
lake,  and  the  tv.o  clerks'  tallies  would  check  that  off :  so  that  if  the  two  clerks 
k"h1iI  .liM-k  it  wouhl  show  there  was  no  such  mistake. 

witness  on  behalf  of  con- 
lows  : 

Direct  examination  by  Mr.  Ayebs  ; 
Q.  What  Is  your  name? — A,  Benlumln  flllversteln. 
1.  Where  do  you  reside?— A.  No.  R234  Douglas  Boulevard. 
Q-  What  precinct  and  ward? — A.  Twenty  fourth  precinct  of  the  thirty-fourth 

(J.  Were  you  an  ofHclftl  on  November  2  last? — A.  Yes,  sir ;  Judge  of  election. 

Q,  Vien  you  in  the  polling  place  when  they  flnished  counting  the  ballots? — 
\.  tea,  sir. 

Q.  Did  you  see  what  was  done  with  the  ballots?— A.  Yes,  sir. 

il-  What? — A.  Like  usual,  put  In  the  ballot  t)ox,  tied  around  with  a  rope, 
■Ed  delivered  to  the  election  commisBtoners'  office. 

Q.  Can  you  state  whether  or  not  the  ballots  were  delivered  at  the  election 
(DinmisiilonerH  In  the  same  condition  In  which  they  were  In  when  they  were 
|iui  Id  the  ballot  boi  In  the  polling  place? — X.  Yes,  sir;  they  were. 

Mr.  Atebs.  Take  the  witness. 

Cross-examination  by  Mr.  Staftobd: 

Q.  This  ballot  box- you  say  all  the  ballots  were  put  In  the  box? — A.  Not 
all;  wme  of  them  we  left  out  and  we  put  them  on  top  of  box  and  tied  a  rope 
around  them  all. 

Q.  You  sealed  the  flaps  down?— A.  No,  sir. 

Q,  And  bow  about  the  strlngn;  did  you  tie  them  tight? — A.  Yes,  sir. 

Q.  And  you  put  sealing  wax  on  the  knot? — A.  I  don't  remember. 

Q.  Kow,  you  say  tbere  was  another  bundle  of  ballots? — A.  No;  we  made  one 
hnndle  oat  of  them. 

•).  Did  Uiey  all  go  in  the  box?— A.  No. 

Q.  What  did  you  do  with  the  others?- A.  Put  them  on  top  of  the  box,  lied 
tliem.  and  folded  tbem  over  the  top  of  the  box. 

Q.  Was  there  any  covering  over  these  contested  ballots?— A.  I  don't  re- 
member. 

Q.  Do  yon  remember  how  many  there  were?— A.  No,  sir. 

Q.  Just  took  a  package  of  ballots  and  put  them  on  the  top  of  the  box  attd 
tW  it  up  in  that  way  ;  that  Is  the  way  you  drtlvered  them  down  here?- A.  Yes. 

Q.  Now,  did  you  count  those  ballots  out  (here  In  that  place? — A,  Yes,  sir. 

Q-  Were  yon  preawit  when  they  were  counted? — A.  Yes,  sir. 

<)-  tna  yon  see  the  connt  made? — A.  Yes,  sir. 
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Q.  Were  the  tally  sbeeU  kept  of  the  oonnt?— A.  TeB,  sir, 

Q,  Did  those  tally  sheets  correctly  show  the  number  of  votes  for  each  candi- 
date, aa  it  was  in  the  box? — A.  To  tiie  best  of  ny  knowledge  and  belief. 

Q.  Did  you  get  une  of  these  papers  from  the  fellow  who  served  you!— 
A.  Tea,  sir. 

Q.  Let  me  have  it,  please.    Will  you  niaik  this  for  IdentlflcatloD,  Mr.  Snyder? 

(Paper  marked  for  identification,  "Exhibit  No.  3.") 

Q.  Did  you  read  this  paper  over  before  you  testified  here?— A.  Not  all  of  It 

Q.  Oil  this  top  part  about  one  ballot  box  and  one  bundle,  did  you  read  tbst 
over?— A.  1  didn't  read  that. 

Q.  Where  It  say»  "  one  ballot  box  and  one  bundle — bundle  is  tied  lengthwEjs 
and  on  width" — did  you  read  that?^-A.  No. 

Q.  What  did  you  reed? — A.  Just  number  of  votes. 

Q.  You  read  down  here  the  votes?  Anybody  talk  to  you  about  tl)is  before 
you  came  down  here? — A.  No,  sir. 

Q.  Never  spoke  to  anybody?  All  they  did  was  hand  this  paper  to  you  wlib 
the  summons? — A.  Yes,  sir. 

Mr.  Stafsobd.  That  is  all. 

(Adjourned  to  2  p.  m.,  Monday,  May  2,  1921.) 

This  hearing  called  at  2  p.  m.,  Monday,  May  2,  1&21,  pursuant  to  contlnnaiire 
heretofore  taken. 

Mr.  LiDBKY.  This  hearing  will  resume. 

Mrs.  FRANCES  DOLAN,  produced  as  a  witness  on  belialf  of  contestant, 
being  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Atebs  ; 
Q.  What  is  your  name?— A.  Prances  Dolan. 
Q,  Where  do  you  reside?— A.  No,  620  Barber  Street. 
Q.  What  precinct  and  ward  is  that  in? — A.  Twelfth  precinct  of  tlie  twentletli 

Q.  What  position,  if  any,  did  you  occupy  on  the  2d  day  of  November  last?— 
A.  Judge  of  election. 

Q.  Were  you  In  the  polling  place  when  they  finished  counting  the  ballots^ 
A.  Yes,  sir. 

Q.  Did  you  see  what  was  done  with  tlie  ballots  after  they  were  counted?— 

A.  Tee,  afr ;  they  were  in  the  box  and  sealed. 

Q.  Did  you  know  what  became  of  the  box  after  they  were  put  In  iBd 
sealed? — A.  No,  sir. 

Q.  Did  you  come  down  town  wlOi  those  who  delivered  the  bos? — A.  No. 
sic;  I  didn't  They  had  a  machine  and  I  was  the  only  lady  Judge,  and  tbey 
said.  ■■  We  will  take  the  ballots  down." 

Q.  Well,  who  brought  the  ballots  down?— A.  I  couldn't  tell  you  who  brou^t 
them  down. 

Q.  Who  came  down  with  the  ballots,  do  you  know? — A.  No,  sir;  I  don't  know. 

Q.  Where  was  the  ballot  box  the  last  you  saw  of  It?— A,  Well,  the  last  I  »»«" 
of  the  box  It  was  on  the  table ;  and  the  other  Judges  said,  "  Mrs.  Dolan,  you  fflo 
go  home.  It  la  after  11  o'clock ;  we  will  take  the  ballots  down." 

Q.  What  Judge  said  that?- A.  D*.  Epatebi. 

Q.  Who  were  the  three  judges?— ^A.  Well,  1  don't  know  the  other  Judge;  one 
Judge  was  Dr.  Epstein,  and  myself. 

Q.  Do  you  know  whether  the  third  Judge  la  living  or  not? — A,  Wril,  if  I 
heard  his  name  1  would  Imow  whether  be  served  at  that  time,  because  we  haw 
often  had  to  swear  In  an  extra  Judge  when  one  didn't  show  up. 

(i.  Was  It  Martin  I^rbu  J — A.  Lorbu :  I  suppose  that  was  It.  i 

Q.  Do  you  itnow  whether  he  Is  Uvlng  or  dead?- A.  I  guess  he  te  living.  If  be 
didn't  get  killed  In  that  explosion  on  Barber  Street;  I  doa't  think  so,  thou^; 
I  giitss  he  is  living. 

Q.  Well,  Mr.  Epstein  waa  in  and  he  testiQed  that  he  was  dead.— A.  Then  that 
must  be  his  father  that  waa  on,  and  be  is  dead,  because  the  eon  served  after 
he  died. 

Q.  Which  one  served  ou  November  2?— A.  I  couldn't  tall  you  that;  I  really 
don't  know. 

Q.  Didn't  von  serve  with  him? — A.  Yes;  hut  I  don't  remember  wheth^  it  wm 
the  son  or  the  father. 

Q.  How  long  have  you  been  a  Judge  of  election?— A.  About  two  years  or  so. 

Q.  Did  you  serve  part  of  the  tlnae  with  the  fattiM  and  part  of  the  time  with 
the  son? — A,  Yea,  air. 
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Q.  How  many  elections  did  yoa  serve  wlUi  the  son ;  do  f  ou  reuember  thnt? — 
A.  I  don't  {"emember  how  manj. 

Q.  Well,  there  was  an  election  In  April  and  the  primary  In  February;  who 
did  yon  serve  with  on  those  two  oc^slons?— A.  I  don't  know ;  I  know  that  I 
served  with  Dr.  Epstein,  because  we  were  always  tt^cether,  but  I  don't  know  the 
other  Jndce. 

Q.  Which  Jud}!e  said  to  you  after  the  ballots  were  sealed  that  you  could  go 
bome  and  they  would  take  the  ballota  down  ? — A.  Dr.  Kpsteln. 

Q.  At  that  time  were  there  any  other  persons  la  the  polling  place  as  watchers 
orcballen^rB? — A.  Yes,  sir. 

Q.  Do  yon  remember  the  names  of  any  ot  them? — A.  No;  I  don't  remember 
the  nantes. 

Q.  Not  of  any  of'them? — A.  No,  sir. 

Q.  Don't  you  remember  the  names  of  any  prednct  captains? — A.  Just  our 
|»»cliirt  captain, 

Q.  Well,  what  was  bis  name?— A.  Mike  Robin. 

Q,  Ton  say,  "Our  precinct  captain";  what  do  yon  mean  by  that? — A.  The 
twelfth  iw«c1nrt. 

Q.  Well,  I  am  speaklnK  of  that  precinct ;  weren't  there  precinct  captains  rep- 
reaentlnK  different  political  parties  there? — A.  Tes;  but  I  don't  remember  any 
of  the  others. 

Q.  AVell,  what  party  did  you  represent  at  that  election?— A.  Democrat. 

Q.  And  when  you  spcuk  of  our  precinct  captain,  what  political  party  did  bo 
represpBt? — A-  He  was  a  Democratic  precinct  captain. 

Q.  Do  yon  know  where  he  lives? — A.  I  think  he  lives  at  ^7  Fourteenth 
Street 

Mr.  Ansa.  That  la  all. 

Crosa-examiDatlon  by  Mr.  Schilleb: 

Ur.  &-HITXER.  Let  the  record  show  that  In  the  absence  of  Mr.  Stafford,  and 
Ml  hearing  has  preceded  withont  him,  1  am  doing  the  best  I  can  to  take  hla 
Plate. 

Mr.  Atkks.  Well,  let  the  record  show  that  we  waited  an  hour  and  a  half. 

llr.  ScHiixzR.  That  is  true. 

Q.  You  say  this  box  was  pealed  when  you  got  through  with  It,  and  daubs 
of  sealing  wax  placed  on  the  flaps? — A.  Tes. 

Q.  Was  any  wax  placed  on  the  rope? — A.  Tea,  sir. 

Q.  Did  you  notice  diirlnfr  the  process  of  tallying  and  calling — what  wa^  your 
doty  at  that  time?— A,  Judge  of  election. 

Q.  What  were  you  doing,  watching? — A.  Tes. 

Q.  Do  you  know  whether  the  tally  sheets  correctJy  kept  all  votes  as  cast  on 
thst  particular  day? — A.  They  were  correct. 

Q.  To  the  beat  of  your  knowledge  and  belief  they  were  correct? — A.  Tes,  sir. 

Q.  Everything  was  all  right.  Well,  you  remained  there  until  the  very 
Si^A?— A.  Tes. 

B«dlr«ct  examination  by  Hr.  Ayikb: 

Q.  Did  yon  keep  either  one  of  the  tally  sheets? — A.  No,  sir;  they  were  put 
la  the  cavelapes. 

Q.  Would  It  be  possible  for  a  person  keeping  the  tally  sheets  to  make  a 
iBiHtakt  and  yon  not  know  it? — A.  No.  atr. 

Q.  It  wouldn't  be  possible? — A.  I  don't  think  so,  because  I  never  left  the 
polUHg  plac«  aftar  the  polls  closed  and  everything  was  sealed  and  the  others 
t(dd  me  to  go  home. 

Q.  Yes,  but  yon  are  testifying  that  the  clerks  did  their  work  correctly,  and 
I  am  asking  you  if  yoa  know  that  they  did  their  work  ccn'rectly?  Did  you 
«ee  every  mark  that  was  put  down? — ^A.  Tes.  sir;  I  did. 

Q.  And  did  yoa  add  np  all  the  figures  on  all  the  different  candldntes? — A. 
Tea,  sir;  we  Cfilled  off;  when  one  got  tJred  of  calling  the  names  then  the  other 
Judge  took  ea<±  twHot  and  called  off.  and  they  tallied  It. 

Q.  But  on  the  tally  sheet,  now,  every  person  who  received  sny  vot*s — those 
VDtai  wer«  racoided  on  the  tally  sheets  Isn't  that  tnip?^A.  Yes.  sir. 

Q.  And  they  wera  put  down  some  In  flgures  and  some  In  tellies,  were  they 
Mtt— A.  Tes,  tlr, 

Q.  And  then  the  tallies  were  adrled  up?— A.  Tes,  sir. 

Q-  And  tJke  ceiint  pnt  down  in  ngnres? — A.  Tes,  sir. 

Q.  Then  the  totals  and  tallies  are  nil  flgured  up  and  those  totals  are  put 
down  in  SgurM,  are  tbey  not? — A.  Yes,  sir. 
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Q.  Now,  that  happens  for  each  of  the  candUlutes  on  tbe  taUy  sbeet,  doesn't 
it?— A.  Tea.  sir, 

Q.  About  how  many  canOldntes  were  on  the  ballot  that  day? — A.  I  don't 
know ;  I  don't  rcuiember. 

Q.  About  300.  weren't  there?— A.  No;  not  more  than  a  hundred. 

Q.  What  l8  your  best  Judgment? — A.  I  reaUy  don't  remember. 

Q.  Well,  it  was  an  Immense  bnUot — more  than  a  yard  square,  if  not  more^ 
wasn't  It?— A.  Yea,  air;  a  big  ballot. 

Q.  And  had  a  lot  of  names  printed  on  It? — A.  Yea,  air. 

Q.  Now,  then,  the  tally  sheets  bad  a  lot  of  names  on,  didn't  they? — A.  ¥ea, 
sir. 

Q,  And  for  all  those  names  on  the  tally  sheets  that  received  votee,  they  bad 
to  add  up  the  split  votes  and  the  total    votes? — A.  Yes,  air. 

Q.  Now,  did  you  aild  each  and  every  one  of  those  up?— A.  Yes,  sir;  not  my- 
self; we  all  lidded  tliem  up  together. 

Q.  Who  did  that  adding  lu  the  tally  sheets? — A.  I  don't  know. 

Q.  Now,  then.  If  you  didn't  add  It  and  you  don't  know  who  did,  how  can  yon 
testify  here  that  It  was  correctly  done  und  no  niistalte  made? — A.  While  we 
were  standing  and  called  the  names,  I  know  they  tallied  them  and  then  after  a 
while  put  the  total  down. 

Q.  Now,  when  they  added  up  the  flguree,  you  took  their  .word  for  it,  didn't 
you?— A.  Yea,   sir. 

Q.  Now,  then,  if  they  made  a  mistake  you  didn't  know  lt?^-A.  No,  sir. 

Q.  Now,  isn't  this  a  fact,  that  you  think  they  kept  the  tally  sheets  correctly, 
but  you  don't  tenow  it,  and  you  can  not  swear  they  kept  them  correctly? — A.  It 
Is  a  fact ;  I  could  not  swear  they  were  correct,  but  as  tar  as  I  know  they  were. 
Iiecro)ia-exa  ml  nation  h.v  Mr.  Schili.bb. 

Q.  That  is  to  the  iieat  of  your  knowledge  and  belief  ?-~-A.  That  la  all  I  know ; 
I  think  they  did  the  right  thing  while  we  called  oft  the  names. 

Mr.  HENRY  JACOBS,  produced  as  a  witness  on  behalf  of  the  contestant, 
being  duly   swum,  teatlfled  as  follows: 
Direct  examination  by  Mr.   Atebs: 

Q.  What  is  your  name? — A.  Henry  Jacobs. 

Q.  And  where  do  you  live?— A.  No.  1459  West  Roosevelt  Road. 

Q.  What  precinct  and  ward  Is  that  in? — A.  Second  precinct  of  the  tentb 
ward. 

Q.  Did  you  occupy  any  official  position  on  November  2  last? — A.  Judge  of 
election. 

Q.  Were  you  In  the  polling  place  when  they  finished  counting  tlie  ballots? — 
A.  r  was. 

Q.  After  they  counted  them  what  did  they  do  with  the  ballots?— A.  We  car- 
ried them  from  the  room  into  an  automobile  and  drove  downtown. 

Q.  Well,  you  are  making  a  statement  now  for  the  House  of  Representatives  In 
Congress.  Have  you  left  out  anything?  What  was  the  first  thing  you  did  after 
you  finished  counting?— A.  After  we  finished  counting,  we  closed  our  eD*edopes 
and  boxes  and  sealed  them. 

Q.  Well,  what.  If  anything,  did  you  put  In  the  boxes? — A.  We  put  the  ballots 
in  the  boxes. 

Q.  Well,  I  can  not  ask  you  a  leading  question ;  you  have  t»  tell  your  stnrr. 
Now,  how  many  boxes  did  you  put  the  ballots  iu — one  or  two? — A.  I  think 

Q.  Are  yon  sore? — A.  I  think  one  for  men  end  one  for  women. 

Q.  That  is  your  best  recollection? — A.  Yes. 

Q.  Do  you  remember  when  you  put  them  In  the  box,  did  yon  seal  th^n? — 
A.  Yes. 

Q.  Did  you  put  ony  other  wrappings  on? — A.  No;  except  a  string. 

Q.  Well,  did  you  put  a  string  on? — A,  We  put  a  string  around, 

Q.  Who  brought  the  ballots  from  the  polling  place  to  the  t>oard  of  election 
commissioners?- A.  Mr.  Bernard  Nesberg,  Republican  Judge. 

Q.  Well,  did  you  come  down  with  the  ballota?- A.  I  was  with  bUn,  along- 
side of  him. 

Q.  That  Is,  you  were  In  sight  of  the  ballots  all  the  time? — ^A.  No ;  I  was  wltb 
(he  man  that  took  tbe  ballots. 

'*  Well,  the  ballots  were  In  sight  of  you — always  In  sight?— A.  Yea. 
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Q.  Now,  th«i,  waa  there  any  chance  to  tamper  with  thos*  ballots? — A.  There 
n»  DOL 

Q.  Slate  whether  or  not  jou  delivered  them  at  the  board  of  election  coiniuiH- 
Bloneni  in  the  same  condition  that  they  were  In  when  tliey  left  the  polling 
place.— A.  Ab  far  as  I  know,  the  box  was  brought  into  this  building  here,  and 
I  went  and  delivered  my  share  and  this  man  delivered  his  boi  to  some  other 
window  and  there  we  separated.    I  didn't  see  him  deliver  It  to  that  window. 

Q.  But  you  aaw  him  come  into  the  election  office? — A,  Yes. 

(i  And  how  quick  afterwards? — A.  Ten  minutes. 

Q.  Well,  he  could  not  have  opened  the  ballot  box  and  destroyed  the  ballots 
lit  marfceil  theni — A.  No. 

Q.  Well,  then,  don't  yon  know  that  the  ballots  were  In  the  same  condition 
thai  they  were  In  when  you  sealed  them  up? — .\.  Almost  sure;  he  had  no 
chance  nor  time — and  he  waa  a  Republican  Judge  at  the  same  time,  and  he  cer- 
tainly would  not — and  he  was  not  that  Islnd  of  a  man  anyhow. 

Q.  What  party  do  yon  represent? — A.  1  was  rwmoeratic  Judge. 
Cross-exam  I  nation  by  Mr.   Schilleb: 

Q.  You  saw  this  box  sealed  at  the  polilng  place? — A,  I  did. 

Q.  And  the  rope  was  sealed  around  the  box?— A.  Rope  waa  sealed. 

Q.  This  second  pacliage,  was  there  any  wrapping  around  It  of  any  kind  at 
111?— A.  There  waa  a  rope  around  It, 

Q.  Was  the  rope  sealed?— A.  Tes. 

Q.  Was  there  any  other  paper  of  any  kind — cloth  that  might  have  covere<I 
gp  the  second  package? — A.  There  was  what  we  call  a  flap  over  It. 

(J.  Od  the  second  package? — A.  On  all  those  packages. 

Q.'  There  were  two  containers  of  ballots;  you  could  not  gel  them  nil  In  the 
first  box  80  you  got  another  package? — A.  No;  thej-  had  to  be  separated,  one 
for  BMD  and  the  other  for  women. 

Q.  How  many  packages? — A.  Two. 

(j.  The  second  package,  not  the  ballot  IWis.  how  wiis  that  wrapif^l.  <Jo 
fou  remember  that?— A.  I  don't  know  what  you  nienn  by  the  second  package. 
not  the  ballot  box. 

Q.  Tou  had  a  ballot  bos  full  of  ballots — there  were  too  many  ballots,  and 
yun  maite  a  second  package? — A.  No;  the  ballots  nl^weut  Into  the  ballot  box 
when  the  voting  was  done. 

Q.  You  seale<i  that  l)ox  completely,  the  box  wuw  seiileil  with  sealing  wax? — A. 
Seg. 

Q.  And  there  waa  only  one  Imx  delivered  to  tills  office? — A.  I  don't  know 
Ki-ther  one  or  two,  one  for  women  and  one  for  men. 

Q.  Only  one  bos  was  delivered. — A.  Then  there  was  only  one. 

Q.  Now,  the  counting,  who  took  care  of  tliat?— A  The  Kepubllcan  Judge 
(.atleil  off  the  ballots  while  the  clerks  marked  tbem  down. 

Q.  What  were  you  doing  while  they  were  doing  that? — A.  1  was  watching 
tile  clerks  to  see  that  they  made  no  mistakes. 

<J.  Did  they  make  any  mistakes? — A.  They  did  not 

Q.  Then  the  tally  sheets  correctly  tabulated  the  vote  as  cast  la  your  pre- 
cinct on  Novemlwr  2? — A,  Tes. 

Redirect  examination  by  Mr.  Aybbs: 

Q.  Did.  you  keep  tbe  tally  sheets? — A.  The  clerks  did,  but  I  stood  behind 
Ibeni  to  watch  when  they  were  called  oft  that  thej-  would  not  make  a  mistake ; 
that  they  were  marked  correctly. 

Q.  Well,  did  you  add  »ip  all  the  total  votes  and  all  the  spilt  votes  for  all  the 
candidates  on  the  tally  sheets?- A.  The  derts  did  and  I  did. 

Q.  Well,  I  am  asking,  did  you?— A.  I  did. 

Q.  How  many  candidates  were  there?— A.  I  don't  know ;  about  250. 

y.  All  right ;  did  you  add  up  all  of  thoise  different  totals?— A.  I  did. 

Q.  For  the  clerks?— A.  Not  for  tiie  cliTkH;  the  clerks  added  thein  up,  ami  I 
added  tbem  over  again. 

Q.  You  went  over  their  figures?- A.  Yes. 

Q.  Now,  then,  suppose  the  clerks  had  put  down  five  votes  too  many  on  each 
one  of  the  tally  sheets  for  some  office,  would  you  know  tliat?~A.  I  would. 

Q.  How  would  you  know  It? — A.  Because  I  counted  them. 

Q.  Yon  counted  every  tally  for  every  candidate? — A.  I  did. 

q!  When  did  you  count  thetn?  After  you  flrdslied  calling  tiie  ballots?— .\.. 
Tea. 


Google 


262  GARTENSTEIK   VS.   SABATH. 

Q.  Now.  after  you  quft  calling  the  t>a1tots  and  the  ballols  were  counted, 
then  Is  when  you  counted  up  on  the  tally  sLeet?— A.  Yea. 

Q.  Now,  how  could  you  romember  just  how  maoy  votes  one  man  received  far 
governor,  and  another  man  for  United  States  Senator,  after  the  baUotK  had  been 
coanted,  so  that  when  you  counted  up  on  the  tally  sheets  you  would  know  tluc 
the  tally  sheets  correctly  recorded  the  uumber  of  votes  that  you  called  one  al 
a  time  during  those  several  hours? 

Mr.  ScHirjjiB,  He  te.otiHed  he  watched  tliem,  not  called  tbem. 

A.  I  watched  them. 

Q.  Now,  did  you  heep  track  In  some  way  of  all  the  votes  that  each  aad  «ver; 
candidate  received  so  you  can  testify  poaltlvely  that  these  tally  sheets  tre 
correct? — A.  Not  until  I  counted  them, 

Q.  Why  do  you  know — !)ecause  you  watched? — A,  No;  I  watched — they  were 
put  down  correctly  an  they  were  called  off,  then  I  went  over  the  !theets  to  aft 
if  they  were  added  correctly— then  I  aui  able  to  state  that  they  were  correct 

Q.  If  the  huHots  had  heen  counted  over  a^fiiin  after  you  had  once  counitil 
them  and  there  was  n  difTcrence  between  the  recount  and  the  tally  sheet,  whkh 
would  say  was  corre<t,  the  ballots  or  the  tally  sheets'; — A.  The  ballots. 

Mr.  .\YEit8.  That  is  all. 

s  a  witness  on  twhalf  of  cout-.'stiint. 

Direct  examination  by  Mr.  Ayebb  : 

Q.  What  Is  your  name? — A-  Frank  Goldstein. 

Q.  Where  do  you  live?— A.  No,  1319  South  Troy  Street. 

Q.  What  precinct  and  ward?— A,  Forty-sixth  precinct  of  the  twelfth  ward. 

Q.  Were  you  occupying  any  official  position  on  November  2  Jaat? — A.  Yrs; 
Judge  of  election. 

Q.  Were  you  in  the  polling  place  when  they  flnlshed  counting  the  votes!— 
A.  Yes,  sir. 

Q.  What  did  you  do  with  the  ballots?— A.  Well,  we  Just  placed  them  In  He 
ballot  box,  tied  a  rope  around  and  watcd  tliem,  aud  delivered  tiiein  to  the  el« 
tion  commissioners'  ollice. 

Q.  Did  you  come  down  with  the  ballots?— A.  I  did,  myself. 

Q.  Can  you  state  whether  or  not  they  were  delivered  here  in  tlie  snnie  on- 
dltlon  they  were  In  when  they  were  counted  in  the  polling  place? — .-i.  Tes;  1 
sealed  them  up  and  brought  tiiein  here  myself  in  the  same  condition. 

Q.  Any  chance  for  anybody  to  tainiier  with  them? — \.  No,  sir. 
Ooss-exiiniimition  by  Mr.  Schiller: 

Q.  This  box  wns  tightly  sealeil  with  nenllng  wnx?— A.  Yes. 

y.  And  tlie  ro]>e  around  It  was  scaled  on  the  bos  so  it  could  not  be  slinp"' 
off? — A.  We  Just  tle<i  them  around  exactly  as  necessary  and  I  <lelivered  tiipm- 

Q.  There  was  a  tally  sheet  kept  at  the  polling  ploce,  wasn't  there,  of  the 
votes  kept  that  dny  of  the  can<Iidates?— A.  t'ertuinly  there  was. 

Q.  What  were  you  doing  when  that  tally  sheet  was  made  out? — A.  I  calK"l 
off  the  ballots  anil  two  clerks  marked  it  on  the  tolly  sheet,  and  I  feel  tliut  it 
was  correct. 

Q.  You  called  off  those  ballots  Just  as  the  ballots  showed? — A.  Yes;  juet 
exactly  as  the  ballots  showed. 

Q.  And  did  you  watch  whether  or  not  they  were  properly  tBllie<]?— A  Well. 
I  could  not  watch  them  because  I  had  to  occupy  myself  with  calling  off  the 
votes,  but  I  feel  they  did  the  same  as  1  did. 

Q.  These  two  clerks  would  cross  against  each  other  In  their  tally  as  you 
caileil?— A.  Yes. 

Q.  Wasn't  any  chance  for  any  mistakes? — A.  No. 

Q.  And  if  there  was  any  mistake  made  what  would  you  do?— A.  Then  1 
would  stop,  if  they  didn't  correspond,  until  they  wei-e  regulated ;  they  had  to  be 
just  exactly  right. 

(J,  You  called  the  ballots  over  again  until  they  got  It  straight?— A.  Yea. 

Q.  According  to  your  kiiowlwlge,  those  tally  sheets  correctly  tabulated  the 
votes  in  your  precinct? — A.  According  to  my  knowledge, 

Mr.  ScHiLifK.  That  is  all. 
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Hr.  BITDOLPH  KOCKE.  produced  as  &  witnen  on  behalf  of  c«ntestaiit, 
being  duly  sworn,  testified  as  tollov/e: 
Direct  csamtnatioa  by  Hr.  Aters  ; 

Q.  Wbat  is  your  name?— A.  Rudolph  Kocke. 

Q.  Wbere  do  you  reside?— A.  No.  2037  West  Eightopnth  Place. 

Q.  What  precinct  and  ward? — A.  Eleveotb  precinct,  eleventh  ward. 

Q.  Did  yon  occupy  anr  official  position  ud  November  2  last? — A.  Yes;  Demo- 
cratic jadge. 

Ur,  ScHUXEK.  Let  the  record  show  that  Mr.  Stafford  has  Just  come  in  and 
reported  that  he  has  sufTered  greatly — that  he  has  been  to  the  doctor's  office 
and  is  eoing  rlRht  haclt  home. 

Q.  Were  you  In  the  polling  place  when  they  flnietied  counting  the  ballots? — 
A.  Yea,  sir. 

Q.  Will  you  tell  us  what  you  did  with  the  ballots  after  they  were  counted? — 
1.  Strung  them  on  a  wire,  put  them  In  a  bos,  and  tied  them  up  and  sealed  them. 

Q,  What  did  you  do  with  the  boxT— A.  Took  It  down  to  the  election  com- 
inlsaiOQers'  oHice  here,  third  floor. 

Q.  Did  you  deliver  the  ballota  at  the  election  commlssioDerB'  office  in  the  seme 
nndltlon  they  were  In  wbes  yon  counted  them  In  tlie  polling  place? — A.  Yes,  sir, 

Q.  Any  chance  for  anyone  to  tamper  with  them? — A.  No,  sir. 
Cross-examination  by  Mr.  Schiller  : 

Q.  This  box  was  sealed — flaps  were  sealed  on  It?— A.  Yes,  sir. 

Q.  There  was  a  rope  around  it  and  the  knots  were  sealed?— A,  Yes,  sir. 

Q.  No  chance  of  that  box  being  opened  while  you  had  It? — A.  No,  sir. 

Q.  What  were  you  doing  during  the  counting  of  the  ballots,  were  you  calling 
the  Totes  or  tallying  them? — A.  After  the  first  Judge  counted  them  I  counted 
them  right  after  him. 

Q.  Counted  the  ballots  all  over  again?- A.  Yes,  air. 

Q.  Did  they  cheek  against  the  record?^A.  Yes. 

Q.  So  that  the  record  as  shown  by  the  tally  sheets  was  a  proper  count  of 
111*  precinct?— A.  To  the  best  of  my  knowlt^ge  I  tlilnk  It  was. 
Hedlrect  exomluatlon  by  Mr.  Ayebs: 

Q.  Did  yon  have  any  trouble  getting  the  ballots  In  the  box? — A.  Well,  It  ei- 
lenrted  pretty  high. 

Q.  It  was  a  two-piece  box,  what  they  call  a  telescope  box,  and  you  filled 
the  bottom  and  stacked  the  ballots  up  on  top  and  put  the  other  part  on  over  It?— 
1- Ym. 

Q-  Well,  now,  the  Saps  were  pasted  on  the  sides  of  the  box,  were  they?— 
A.  I  think  they  were. 

Q.  Well,  with  BO  nmny  ballots  that  crowded  the  box,  as  you  described,  did 
Till  pQt  the  sealing  wax  oa,  or  whatever  sticking  material  you  used,  so  that 
die  pressure  of  the  ballots  Inside  would  not  break  any  of  the  flaps?— A.  Yes,  sir. 

y.  You  don't  think  afler  the  senliug  wax  l)ei-iinie  dry  and  brittle  that  the 
arain  would  be  strong  enough  to  break  any  of  the  sealM?— A.  The  strain  could 
Iw  sirong  enough — yes,  sir— to  break  It. 

Q.  About  how  much  would  one  of  tliotte  fliips  hold  when  you  .nenli.'d  It  before 
il  ivould  break? — A.  I  don't  know  how  much  It  would  hold. 

Q.  You  don't  luiow  how  many  puuudH? — A.  No,  sir. 
Recroas-cxa  mi  nation  by  Mr.  Schilleb  : 

(j-  Wtil.  this  rope  that  you  put  around  It  wmild  bold  that  box  Intiether  if 
untiling  else  would! — A.  The  rope;  yea;  but  I  don't  know  how  much  the 
flaps  would  bold. 

Q.  The  rope  would  hold  more  than  the  Haps?— A.  Sure. 

t  a  witness  on  behalf  of  contestant, 

Direct  examination  by  Mr.  Atkbs: 

*)■  What  la  your  name?— A.  Jacob  Twardzlk, 

Q-  Where  do  you  reside?- A.  No.  2049  \\'est  Nineteenth  Street. 

4  What  precinct  and  ward?— A.  Eleventh  precinct  of  the  eleventh  ward. 

Q.  What  position  did  you  occupy  on  November  2? — .-V-  Judge. 

Q.  Were  you  In  the  polling  place  when  the  ballots  were  counted?— A.  Yes,  sir. 

Q.  Did  you  see  what  be<-ame  of  the  ballots  after  the  counting?— A.  Yes; 
pnt  Ibem  In  the  ballot  box;  put  a  rope  around  and  sealed  them  up  and 
Mlvered  them  here. 
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Q.  Yon  were  In  the  same  precinct  as  the  laBt  Keutleman  that  testiOed? — 
A.  Tes. 

Q.  Well,  was  there  any  changes  in  the  ballots  from  the  coudltlon  they  wer*' 
in  at  the  time  you  counte<l  them  at  the  polling  place  up  to  the  time  you 
delivered  them  to  the  board  ol  election  commissioners? — A.  Not  tttat  I 
Icnow  of. 

Q.  Well,  wonld  yoii  know  it  if  there  wns? — A.  Certainly. 

Q.  Well,  what  have  yon  to  say  as  to  whether  or  not  there  was  an  oppor- 
tnutty  to  tamper  with  them? — A.  No,  sir;  there  was  not. 

Q.  Tlien,  there  were  no  changes  made  in  them.    la  that  it? — A.  Absolutoly. 
Cross-esa  mi  nation  by  Mr.  Schilleu  : 

Q.  This  iKix  was  securely  sealed,  tiie  flaps  and  the  rope? — A.  Seailni;  wax  on 
the  knots. 

Q,  During  the  count  of  the  ballots  a  tally  sheet  was  kept  showing  a  record  of 
the  TOtes  as  cast? — A.  I  don't  get  you. 

Q.  During  the  count  of  the  ballots  a  tally  sheet  was  kept'showing  n.  reco«l 
of  the  votes  cast?— A.  Weil,  I  can  not  get  you. 

Q.  Do  you  know  what  a  tally  sheet  is? — A.  Ten. 

Q.  Tiiat  was  k^t  at  your  pteclnct?— A.  It  was,  of  course;  tally  was  kept  by 
the  clerks. 

Q.  And  at  the  end  of  the  counting  you  checked  np  the  votes  and  found  the 
votes  correctly  tabulated? — A.  Tes. 

Q.  You  would  know  If  there  was  a  mistake  in  the  count? — A.  Why,  of  coiirse. 

Q.  To  the  best  of  your  knowledge  and  belief  that  is  a  true  record  of  the  votes 
as  cast  that  day? — A.  Tes. 

Redirect  examination  by  Mr.  Atbbs  : 

Q.  Suppose  there  was  a  recount  of  those  ballots  Immediately  after  yon  flnisbed 
counting  and  It  was  found  that  some  candidate  there  received  more  or  less  than 
the  tally  sheets  showed ;  which  would  be  right,  the  tally  sheets  or  the  hallotii? 

Mr.  ScHiLLEB.  I  object  to  that  form  of  questioning;  there  wasn't  any  reconnt 
immediately  after. 

Mr.  Aters.  It  doCBn't  make  any  difference;  I  didn't  say  there' was, 

Q.  Now,  suppose  that  the  ballots  had  beep  recounted  Immediately  after  you 
flnlshe<l  couutlnfi:  them,  and  it  was  found  that  the  tallies  and  the  ballots  did  not 
quite  agree ;  which  do  you  think  would  he  correct,  the  tally  sheets  or  the 
ballots? — A.  I  don't  believe  anybody  could  find  any  dllTerence  there,  so  far  as 
my  knowledge. 

Q.  Suppose  there  had  been?  Wiiich  would  you  say  was  correct? — a.  Of 
course,  the  ballots  would  be  right. 

Q.  Suppose  this  recount  was  six  months  after,  a  year,  or  two  years  after; 
which  would  be  right.  In  your  estimation?— A.  Well,  the  black  and  white;  five 
minutes  after  I  would  guarantee  them,  but  not  aftet  that. 

Q.  You  would  guarautee  them  five  minutes  after,  but  not  six  months  after? — A, 
No ;  I  would  not. 

Q.  Well,  the  day  you  delivered  them  here  thot  tally  sheet  was  correct,  accord- 
Ing  to  your  judgment? — A.  To  the  best  of  my  Judgment. 

Q.  And  the  ballots  were  right,  weren't  they? — A.  Of  course,  to  the  best  of  ray 
knowledge. 

Mr.  Aters.  That  is  all. 

Mr.  ARTHUR  SIMON,  produced  as  a  witness  on  behalf  of  contestaDt.  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Ayerb  : 

Q.  What  Is  your  name? — A.  Artiiur  Simon. 

Q.  Where  do  you  reside?— A.  No.  1341  West  Sixteenth  Street. 

Q.  What  precinct  and  ward? — A.  Fourteenth  precinct  of  the  tenth  \rard- 

Q.  Did  you  occupy  any  ofllcial  position  on  November  2  last? — A,  Yes,  air; 
Judge. 

Q.  Were  you  In  the  polling  place  when  the  ballots  were  counted? — A,  Te^ 
sir, 

Q.  What  did  you  do  with  the  ballot'!  Immediately  after  they  were  counted? 

A.  After  the  ballots  were  counted  they  were  folded  and  put  In    the    ballot 
box,  flaps  were  pasted,  rope  tied  around,  and  sealing  was  put  on  the   knots. 

Q.  Did  you  have  any  trouble  getting  the  ballots  in  the  box? — A.  No,  sir. 
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Q.  What  did  you  do  wltb  the  ballot  twz  when  yoa  sealed  It? — A.  After  we 
Kaled  them,  I  believe  the  JudKes  hart  to  sign  their  naines  to  the  box. 

Q.  I  know,  bat  after  that  was  done? — A.  I  brought  them  down  ttere  to  the 
dectioD  oommisBloners. 

Q.  Election  coniiuistUonfrs'  ofBee  and  delivered  them  to  the  board?— A. 
DelKered  them  to  the  board. 

Q.  When  yoH  delivered  the  ballots  to  this  board,  were  theiy  fn  the  same 
condition  that  they  were  wheg  jou  took  thpiii  out  of  the  b:illi.t  box  in  the 
polling  place? — A.  Positively. 

CrosB-^Eamlnatlon  by  Mr.  Schiueb: 

Q.  The  box  was  securely  sealed  at  the  polling  place? — A.  Yea,  sir, 

Q.  Sealing  wax  put  on  knots  of  the  rope? — A.  Yes,  sir. 

<j.  Aad  on  tbe  flaps  of  the  box? — A.  Yes,  sir, 

Q.  No  chance  of  getting  in  that  bos  without  breaking  the  sealing  wax?— A. 
No.  ar. 

Q.  There  was  a  tally  sheet  kept  of  the  precinct,  wasn't  there?— A.  Yes,  sir. 

Q.  The  votes  were  tabulated  on  that  tally  sheet?— A.  Yes,  sir. 

Q.  Did  you  watch  the  counting  or  the  tabulating?- A.  I  called  the  votes. 

Q.  Yon  were  doing  the  calling?— A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  the  count  placed  on  that  tally  aheet  wag 
wrrect? — A,  I  could  not  say  ;  I  was  reading  the  ballots. 

Q.  Well,  yon  were  calling  the  votes,  say,  for  Small,  the  clerks  would  yell 
"tally"  against  each  other.  "1,  2.  3,"  etc..  and  you  knew  If  there  would  be 
any  nilstake  you  could  easily  catch  it.  There  was  no  such  mistake,  was 
there!- A.  No. 

Q.  So  that,   when  yon  got  through.  It  was  a  true  vote  as  cast  and  you 
signed  your  name  to  It  as  Judge  of  election? — A.  Yes. 
Redirect  examination  by  Mr.  Ayeks: 

Q.  Did  you  know  that  every  tally  and  fifirure  on  the  tally  sheet  was  correct 
ordoyou  Just  think  they  were? — A.  I  think  they  were. 

Ur.  Ateks.  That  is  all. 

Mr.  STANLEY  GUZENSKB.  produced  as  n  witness  on  behalf  of  contestant, 
being  duly  sworn.  testlQed  as  follows : 
Direct  examination  by  Sir.  Ayebs  : 

Q.  What  Is  your  name? — A.  Stnnlev  Guzenake. 

Q.  Wbeje  do  yon  reside?— A.  No.  1007  West  Seventeenth  Street. 

Q.  What  precinct  and  ward? — A.  Twelfth  precinct  of  the  eleventh  ward. 

Q.  Did  you  occupy  any  official  position  on  Nowmljer  2?— A.  Yes,  sir;  Juilge 
of  election. 

Q.  Were  you  in  the  polling  place  when  the  ballots  were  counted? — A.  Yes.  sir, 

Q.  What  was  done  with  the  ballots  after  they  were  counted? — A.  After  the 
hallota  were  counted  I  went  snd  put  them  In  batches  of  tens,  sealed  the  flaps, 
put  tlje  ballots  In  there,  put  the  rope  around  the  box,  put  sealing  wax  over  it, 
and  we  were  all  ready  to  go. 

Q.  What  became  of  the  ballot  box:  after  the  ballots  were  put  In  and  sealed? — 
A,  Webroufcht  them  right  down  here  to  the  board. 

Q.  Were  they  delivered  here  to  the  board  of  election  commissioners  In  the  same 
rondition  that  they  were  In  when  yon  counteil  them  in  the  precinct? — A.  Yes, 
sir;  00  possible  chance  for  them  to  be  opened  up. 
Cross-examination  by  Mr.  Scriu£B: 

Q.  The  box  was  securely  sealed  with  sealing  wax? — A.  Yes,  sir. 

Q-  And  the  rope  was  sealed  with  sesllng  wax? — A.  Yes. 

Q.  No  chance  of  anybody  getting  into  the  box  without  breaking  the  sealing 
«ai?— A.  No,  sir. 

Q.  There  was  a  tally  sheet  kept  at  the  polling  place,  was  there  not?^-A.  Yea, 
»ir;  everything  correctly  kept. 

Q.  Correctly  kept;  you  were  watching  the  clerks  tabulating? — A.  I  waa 
ii'atching  the  Judge  as  they  counted  the  ballots. 

.  Q.  And  to  the  best  of  your  knowledge  and  belief  that  tally  sheet  correctly 
stated  the  number  of  votes  cast  for  each  candidate ?^-A.  Yes,  sir;  to  the  best 
ol  Biy  knowledge. 
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Redirect  eisnriiiatlon  by  Mr.  Atbrs  : 
You  didn't  keep  the 
a. 
Mr.  ATBK8.  That  Is  all. 


Direct  exa  mi  nation  by  Mr.  Atees  :  J 

Q.  Wliat  is  your  name? — A.  LouiB  Struwe. 
Q.  Where  do  you  reside?— A.  No.  1933  Soutli  Jefferson  Street. 
Q.  What  precinct  and  ward  is  that?— A.  Fourteentli  precinct  of  the  twwitieth 

Q.  Did  you  occupy  any  offldal  position  on  No\euil>er  2  last?— A.  I  did;  Judge 
ot  election. 

Q,  Were  you  in  the  piilUng  place  when  the  ballots  were  counted? — A.  Yes,  sir. 

Q.  What  was  doue  with  the  ballots  after  you  finished  counting!^ — A.  We  put 
them  up  In  piickages  of  tene,  strung  theni  on  wire,  put  them  in  the  box  and 
sealed  them,  tied  a  rope  around,  and  sealed  the  rope. 

Q.  Then  what  did  you  do  with  the  box,  If  anything? — A.  I  brought  It  down 
here,  third  floor,  election  commissioners'  pfflce,  myself. 

Q.  Did  you  deliver  the  ballots  here  in  the  same  condition  that  they  wer«  in 
when  you  counted  them  in  the  polling  place! — A.  Yes,  sir. 

Q.  Any  chance  for  anybody  to  tamper  with  them? — A.  Not  while  they  were 
In  my  possession. 

Q.  Well,  that  la  what  I  mean.    That  is  all. 
Cross-examination  by  Mr.  Schilliisc 

Q.  There  was  a  tally  s  leet  kept  in  the  polling  precinct  that  night? — A.  Tes,  rir. 

Q.  It  correctly  stated  the  number  of  votes  each  candidate  got? — A.  To  the  best 
of  my  knowledge  and  belief ;  yes. 

Q.  You  watched  them  record  the  vote? — A.  I  did. 

Q.  And  each  tiuie  a  tally  was  called  you  watched  that  tally  being  placed  on 
the  record? — A.  Yes. 

Q.  m  your  Judgment  that  tally  sheet  to-day  should  be,  as  it  was  then,  a  cor- 
rect tabulation  of  the  vote? — A.  Yea,  sir. 

Mr.  Schiller.  That  Is  all. 

witness  on  behalf  of  contestant. 

Direct  examination  by  Mr.  Avma : 

Q.  What  Is  your  name? — A.  Joseph  Niemeyer. 

Q.  Where  do  you  reside?— A.  No.  1049  Washburn  Avenue. 

Q.  What  precinct  and  ward! — A.  Eighth  precinct  of  the  twentieth  ward. 

Q.  Did  jou  occupy  any  official  position  on  elect.on  day? — A.  Judge. 

Q.  Were  you  in  the  polling  place  when  the  ballots  were  counted? — A.  Yea,  sir. 

Q.  What  was  done  with  the  ballots  after  you  llnlshed  counting! — A.  Put  ub 
a  wire;  and  I  put  them  in  the  bos  after  we  got  through. 

Q.  Did  you  have  any  trouble  getting  them  in  the  box? — A.  We  had  a  little 
trouble  getting  them  In;  tied  a  string  around  the  boic 

Q.  What  did  you  do  with  the  box  afterwards!— A.  Three  of  us  Judges  and 
the  clerks  brought  Ihein  down  here. 

Q.  What  did  you  do  with  them  after  you  got  down  here?— A.  Put  tbein  in  the 

Q.  Put  them  in  the  window  in  this  offlce?~A.  Well,  I  am  pretty  sure  it  w^s 
up  here. 

Q.  Well,  In  this  office — board  of  election  commissioners! — A.  Yes,  sir. 

Q.  Did  you  deliver  the  ballots  to  tlie  board  of  election  commissioners  in  the 
flame  conditiim  they  were  in  when  they  were  countetl  In  the  polling  place? — A. 
Yes,  sir;  same  condition. 

Q.  No  chance  to  tamper  with  them? — A.  No,  sir. 
Cross-examination  by  Mr.  Schuxeb: 

Q.  This  box  was  securely  sealed  with  sealing  wax? — A.  It  was, 

Q.  FIai>s  sealed  underneath  with  sealing  wax? — A.  Yes,  sir. 

Q.  Kept  a  tally  sheet  at  the  polling  [ilace? — A.  No,  sir;  there  was  one  Judge 
and  a  clerk — tiie  Judge  was  calling  and  the  other  copying  down,  and  I  wss 
watching.  , 
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<J.  Whom  were  yon  mitcblng? — A.  Mr.  BumBteln. 

Q.  What  was  hl8  porttlon?— A.  Judge. 

Q.  And  he  called  those  bnllota  correctly? — A.  Yes.  xlr ;  as  far  as  I  know. 

Q.  And  the  clerics  tabulated  them  Just  as  he  called?— A.  Ye«,  sir. 

Q.  Ton  could  tell  that,  because  every  time  they  shouted  the  ttill;  you  would 
knov  they  had  agreed  to  the  couutl— A.  I  was  only  on  one  side;  1  couldn't 
Dot  Ice  both. 

Q.  When  the  Judge  called  a  candidate,  what  did  the  clerk  do? — A.  Juat 
marked  tally  after. 

Q.  Both  clerks?— A.  Just  one. 

Q.  Just  one  kept  the  tally7— A.  Tes. 

Q.  Did  yon  total  up  the  number  of  the  votes  that  eflch  oondidate  was  credited 
Kith  at  the  end  of  the  count  as  against  the  number  of  ballots  cast:  in  other 
vords,  did  the  number  of  ballots  correspond  correctly  with  the  tiumber  of  tallies 
on  the  tally  sheet? — A.  I  could  not  tell  you  on  that :  I  would  not  be  sure. 

Q.  You  signed  it.  Did  you  look  over  the  fimires  before  you  signed  It,  and  were 
tbey  correct? — A.  Tes,  sir ;  na  far  as  I  know. 

Q.  I  mean  to  the  best  of  your  knowledfie? — A,  Yes,  air, 

Ur.  ScHiLLEB.  That  Is  all. 

a  witness  on  behalf  of  contestant,  being  duly 

Direct  examinntion  by  Mr.  Aters  : 
Q.  What  is  your  name?— A,  Harry  Seiff. 
Q.  Where  do  you  live? — A.  No.  1303  Sangamon  Street, 
(j.  Did  yon  live  there  on  the  2d  of  last  November? — \.  No.  1310  Newberry 

Q.  What  precinct  was  that  In? — A.  Fourth  precinct,  twentieth  ward. 

(j.  Did  you  perform  any  official  duties  on  Nnvember  2? — A.  I  don't  think  I 
dill  on  that  day ;  I  know  I  was  off  one  day ;  there  were  two,  wasn't  there — 
primBry  and  a  general  election? 

Q.  Well,  the  primary  was  In  September.— A.  I  am  sure  I  never  served  that  day. 

Q.  Well,  can  you  refresh  your  recollection  in  some  way  and  tell  ub  whether 
pu  were  there  on  November  2  or  not?  That  was  at  the  fall  election,  when 
liwiple  voted  for  the  President  of  the  United  States. — A.  I  don't  think  I  did  serve 
It  tliat  time. 

(j.  Tou  would  not  be  sure  about  it? — A.  No ;  I  am  pretty  sure  I  didn't  serve 
Uial  day. 

Q.  Didn't  you  draw  pay  for  servlnfc  that  day? — A.  No,  sir. 

Q.  Well,  we  can  look  up  your  pay  check. 

iPiy  check  looked  up  in  election  cmnmi3slon«a's'  olBce,  and  it  was  fonnd  and 
brought  to  Mr.  Ayers.) 

Q.  Yes;  here  Is  your  pay  check  for  November  2,  1921.  It  muni  have  heen  the 
primary  (hat  you  were  off.  — A,  1  don't  rememlier  serving  at  this  election, 

Mr.  Aters.  All  right ;  thaiipiFBll. 

(.\iljourned  to  10  a.  m.  Tuesday,  May  3,  1D21.) 

TUESDAT,  Mav  .S,  1921— 10  A.  M. 
f  rexutne  pursuant  to  adjournment 


Direct  examination  by  Mr.  Ayebs; 

Q.  What  is  your  name? — A.  Fred  Schroeder. 

Q.  Where  do  you  live?— A.  No,  1014  South  Sangamon  Street. 

Q.  What  precinct  and  ward? — A.  Twenty-first  pre<-lnct  of  the  twentieth  ward, 

Q.  Did  yon  occupy  any  ofllcial  iMisftion  tliei-e  on  November  2  last? — A.  Judtte 
»f  election. 

Q.  Were  you  In  the  polling  place  when  they  conntetl  the  ballots?— A.  Yes, 
Hif. 

Q.  What  was  done  with  the  ballots  immediately  after  the  eounting?- A.  I 
twk  care  of  thera  myself  and  put  them  In  a  package,  the  men  and  women 
Rpatale.  and  put  them  into  a  Imz:  then  sealed  it  and  brouicht  It  In. 

Q.  After  you  sealed  the  box  aa  described,  what  did  you  do  with  itt-p 
.V  Brought  It  down  here  myself.  C.IXIqIc 
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Q.  Did  you  delirtr  it  to  tlie  board  of  election  coniiul8BloDers7 — A.  I  Bure  diA. 

Q.  Was  It  ijellvere<l  In  the  same  condition  it  waa  wlien  it  left  the  prednetS — 
A.  Tes,  sir. 

Croas^xa  ml  nation  by  Mr.  ScHnxEx; 

Q.  The  flaps  were  sealed  also? — A.  Yes,  sir. 

Q.  To  the  bottom  of  the  boxT^A.  Yes,  sir;  to  the  bottom  ot  the  box. 

Q.  With  scaling  wax?— A.  Yes,  sir;  with  sealing  wax. 

Q.  You  also  had  a  tally  slieet  at  the  precinct  election.  Now.  what  did  yea 
do  with  respect  to  that  sheet  yo'ursplf? — A.  Looked  It  over — looked  over  all  the 
ballots  as  counted  and  compart  them. 

Q.  They  checked  against  the  tallv  sheet? — A.  The  clerk  there  took  care  of 
that. 

Q.  You  signed  ft  ns  judge  of  election?— A.  I  signed  It  as  Judge  of  election. 

Q.  Both  judges'  tallies  agreed  with  each  other? — A.  Tes,  sir, 

Q.  And  the  clerks'  laily  agreed  with  each  other? — A.  Yes,  sir. 

Q.  So  there  Is  no  question  alK>ut  it.  that  the  tallies  ns  recorded  on  the  tallj 
sheet  correctly  corresponded  with  the  votes  as  cast  for  thu  Indlvldiinl  cnndi- 
dates?— A.  Yes,  sir;  they  did. 

Q.  That  is  all.  Mr.  Ayres. 

Redlrw^t  examination  by  Mr.  Aiebb  : 

Q.  You  mean  to  say  that  there  could  not  have  been  any  mistake  In  tlie  tally 
sheets? — A.  It  might  have  been  accidentally,  but  we  took  care  of  It. 

Q.  You  are  not  testifying  to  your  own  knowledge  of  the  correctness  of  the 
sheets,  but  to  your  best  knowledge  and  Iwltef? — A.  Yes,  sir. 

Mr,  ATEE8.  That  Is  all. 


Direct  examination  by  Mr,  Atebs  : 

Q.  What  is  your  name? — A.  Morris  Moseson. 

Q.  Where  do  you  live?— A.  No.  IS.'^l  South  Peoria  Street. 

Q.  What  precinct  and  ward? — A.  The  fifth  precinct  of  the  twentieth  ward, 

Q.  Did  you  occupy  any  ofllclal  position  on  November  2? — A,  Yea,  sir. 

Q.  What?— A.  Judge  of  election. 

Q.  Were  yon  In  the  polling  place  when  the  ballots  were  counted? — A.  Tes,  &ir. 

Q.  Did  you  see  what  became  of  the  ballots  Immediately  after  they  vvere 
counted?— A.  Yes,  sir. 

Q.  What  was  done? — A.  Folded  them  up,  sealed  them,  and  put  them  Into  a 
box — in  a  container. 

Q.  What  was  done  witJi  the  box? — A.  Brought  It  down  to  the  board  of  elec- 
tion CO  Dim  Issl  oners  after  It  was  sealed. 

Q.  Did  you  go  down  with  the  box?— A.  Yes,  sir. 

Q.  Was  the  box  delivered  with  the  ballots  In  the  same  condition  to  tlila  ofDce 
as  they  were  when  counted  In  the  precinct? — A.  Yes,  sir. 

Q.  There  was  no  opportunity  to  tamper  with  the  ballots? — A.  No,  sir. 

(No  cross-examination.) 


Direct  examlnatioQ  by  Mr.  Atkes: 

Q.  What  Is  your  name?— A.  Julius  Abelt. 

Q:  Where  do  you  live?— A,  No.  1946  Twentieth  Street. 

Q.  What  precinct  ond  ward?— A.  Eleventh  ward,  twenty-second  precinct, 

Q.  On  November  2  did  you  perform  any  official  duties  there? — A,  Yes,  sir. 

Q.  What?— A.  Republican  Judge. 

Q.  Were  you  in  the  polling  place  when  the  ballots  were  counted? — A.  les, 
sir. 

Q.  Did  you  see  what  became  of  the  ballots  immediately  after  the  count? — 
A.  Yes.  sir. 

Q.  What  was  done? — A.  I  tied  them  up  and  put  them  in  the  box  myself  and 
sealed  the  box  up. 

Q.  Then  what  was  done  with  the  box? — A.  After  we  were  all  throDKh  wltH 
it  I  pat  tlie  whole  bunch  in  and  brought  them  down  here,  and  a  pollcenarn 
with  us. 
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Q.  And  where  did  you  take  them  to? — A.  To  thU  offlee  on  that  side  [Indl- 
atlngl. 

Q.  You  dellTered  tbem  to  the  board  of  election  commtssionersT — A.  Tea,  str. 

Q.  Werv  there  any  changes  made  la  the  ballots  from  the  time  the?  were 
toted  In  the  polling  place  op  to  the  time  they  were  delivered  over  to  the  Hoard 
itf  election  commiaaiouers?— A.  No,  sir. 

Q.  No  chance  for  any  one  to  tamper  K-lth  them?— A,  Ko,  air. 
Cross-examination  by  Mr.  Scbilleb: 

Q.  This  box  was  sealed  with  sealing  waxT — A.  TeR,  sir;  I  seeled  it. 

Q.  The  knots  were  sealed? — A.  Yes,  sir. 

Q.  No  chance  to  get  into  that  twx? — A.  No,  sir. 

(j.  Did  yon  keep  the  tally  sheet  In  that  precinct?— A.  No,  sir. 

Q.  Did  the  clerks  keep  the  tally  sheet? — A.  They  kept  the  tally  sheets. 

Q.  Ton  broaght  the  ballots  down  here? — A.  Yes,  sir ;  we  all  came  down 
tOBether. 

t).  What  did  you  do  while  they  were  counting  the  ballots?- A.  Watched. 

Q.  Watched  wboni? — A.  One  of  the  men  calling  oft. 

Q.  Did  you  watch  the  clerks  as  they  tallied?— A.  I  coald  not  watch  both. 

Q.  Jast  watched  the  ballots?— A.  Watche^l  to  see  that  they  did  not  run 
behind. 

Q.  Yon  signed  that  tally  sheet  after  the  voting? — A,  Yes,  sir. 

Q.  Did  the  vote  correspond  with  the  ballots  as  cast? — A.  Yes,  sir. 

4  Every  time  they  called  a  ballot  to  be  couDted  didn't  the  clerk  call  a 
Damber— call  back  the  number? — A.  I  could  not  watch  the  clerk  all  tlie  time. 
I  ran  not  watch  thero  all  the  time  to  see  what  is  right  and  what  is  not. 

Q,  Did  the  clerks'  sheets  correspond  one  to  the  other  after  you  got  througli 
with  the  UUy? — A.  Yes,  sir. 

(j.  And  then  you  counted  the'  haUota  as  against  those  tallies  and  they  cor- 
rfSfxHided? — A.  Yes,  sir. 

Q.  In  other  words,  every  matter  connected  with  that  count  and  ]uwt  after 
tbe  oouiit  at  that  plac«  you  bave  testlfleil  to  to  the  best  of  yonr  knowledge  and 
belief?— A.  Yea,  sir. 

JOE  BROWNSTEIN,  a  witness  calhtl  in  behalf  of  the  contestant,  having 
been  first  duly  sworn,  testif1e<l  aa  follows : 
Direct  examination  by  Mr.  Atem  : 

Q.  What  la  your  name? — A.  Joe  Brownstein. 

Q.  Where  do  you  live?— A.  No.  1077  Maxwell  Street. 

ft.  What  precinct  and  ward? — A.  Ninth  prwlnct,  twentieth  ward. 

ft.  On  November  2  did  you  perform  any  offlcial  duties? — A.  Judge  of  election. 

Q.  Were  you  in  the  polling  place  when  the  liallots  were  counted? — A.  I  was. 

Q.  Did  you  see  what  became  of  the  biilluts  Imnje<liately  after  the  eountV- 
A.  Yes,  sir ;  tbey  were  folded  and  placed  In  a  box. 

Q.  What  did  you  do  to  the  box — seal  it  or  otherwise?- A.  The  box  was 
waled;  tied  around  with  rope  and  the  rope  had  a  little  wax  on  it  at  the  knot 

Q.  What  did  you  do  with  the  box  after  tliat?— A.  Brought  it  to  this  office, 
room  No.  20. 

Q.  Did  you  deliver  it  to  this  office  in  the  same  condition  as  11  was  when  you 
left  the  polling  place?— A,  I  did. 

Q.  No  chance  to  tamper  with  the  ballots? — Al  No,  sir. 
Croes-examinatlon  by  Mr.  Schiu-er: 

Q.  The  flapfi  at  the  bottom  of  the  box  were  sealed? — A.  No,  sir. 

Q.  The  flaps  were  pasted? — A,  I  don't  know  whether  [lasted  or  not,  as  the 
(allot  box  was  pretty  well  fliled, 

Q.  The  flaps  were  |>asted  to  the  bottom  of  the  box?— A.  I  can  not  say,  but 
rope  was  around  the  box. 

Q.  You  kept  the  tally  sheet  of  this  precinct? — A.  I  ke|)t  no  tally  slieets;  there 
*Me  two  kept  by  the  clerks. 

Q,  Did  you  watch  them  os  they  tallied? — A.  No.  sir;  I  was  watching  the 
ballots  being  counted  aud  at  times  I  counted  them  myself. 

Q.  Am  yon  counted  the  ballots,  the  clerks  tallied  them  as  you  counted  them? — 
A  The  clerks  did  their  work  and  I  did  mine,  and  whether  they  tallied  them, 
U  I  called  them,  I  can  not  say. 

Q.  To  the  beat  of  your  knowledge  and  belief,  can  you  say? — A.  As  far  as 
I  know  they  tnnst  have  done  their  duty. 

Ur.  ScHiLLB.  That  is  all.  Li(H)Q|c 
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MAX  HTEAK.  a  wltue^  called  In  behalf  of  the  contestant,  having  been  Ont 
duly  sworn,  testified  as  foUowar 

Direct  examination  by  Hr.  Atbbs: 

Q..WIiBt  is  your  name? — A.  Mai  Hykan. 

Q.  Where  do  yon  live?— A.  No.  616  O'Brien  Street. 

Q.  What  precinct  and  ward?— A,  The  fourth  of  the  twentieth  ward. 

Q.  On  November  2,  did  you  perform  any  official  duties?— A.  Yes,  sir.  ' 

Q.  What?— A,  Clerk  of  election.  I 

Q.  Were  you  In  the  polling  place  at  the  time  of  the  counting  of  tbe  ballotsi-'' 
A.  Yes,  air. 

Q.  Did  yon  .see  what  became  of  the  ballots  immediately  after  the  count?— ± 
They  were  folded  up  and  put  into  a  box  and  tbe  box  was  sealed,  and  tied  wltli 
a  rope  and  sealed  at  the  knots. 

Q.  What  became  ol  the  bos? — A.  The  Judges  took  it  and  1  don't  know  what 
became  of  It  later. 

Q.  You  did  not  come  down  with  it? — A.  We  all  came  down  and  brougbt  ii 

Q.  Then  you  know  It  was  delivered  here? — A.  Tea,  sir, 

Q.  Do  you  know  whether  It  was  delivered  In  the  same  condition  as  It  was 
when  It  left  the  polling  place  or  not?— A.  Exactly;  yes.  sir. 

Q.  No  chance  to  tamper  with  the  ballots7^A.  Not  any ;  no,  sir. 
Cross-examination  by  Mr.  Schilusi: 

Q.  You  say  tbe  box  was  thorougbly  sealed?— A.  Yes,  sir. 

Q.  Sealing  wax  on  the  ropes? — A.  Sealing  wax  on  the  ropes  at  Uie  knots. 

Q.  No  chance  to  tamper?— A.  No,  sir. 

Q.  You  kept  the  tally  sheet  at  that  election? — A. 

Q.  How    did    It    correspond    with    the    baUots 
counted  exactly. 

Q.  They  agreed  witli  the  tally?— A,  Yes,  sir. 
Redirect  examination  by  Mr.  Ayeks  : 

Q.  You  were  the  clerk  who  kept  the  tally  sheet?— A.  Yes,  sir. 

Q.  While  the  ballots  were  being  counted  you  kept  one  of  the  tally  sheets?— A 
Kept  it  and  tallied  as  they  were  being  called. 

Q.  As  they   were  called?- A.  Yes,  sir. 

Q.  Whether  the  caller  always  called  right  or  Dot  you  don't  Imow? — A.  No,  sir. 
RecrofB  examination  by  Mr.  Schiller: 

Q.  To  tbe  best  of  your  knowledge  and  belief,  do  you  think  he  called  tbow 
ballots  right?- A.  Yes,  rir. 

Q.  Was  sommebody  watching  the  caller  as  he  colled  those  ballots? — A  The 
judges  called  them  and  I  tallied  them,  and  I  think  they  cated  them  right  and 
]  tallied  them  right. 

Q,  Some  one  was  watching  the  Judges  calling  them  off? — A.  Te^  sir;  tlw 
captain. 

Q.  Was  the  other  judge  of  election  there? — A.  Yes,  sir. 

Q,  While  one  was  calling  the  other  was  watching?— A.  Yes,  sir. 

Q.  So  there  would  not  be  much  chance  of  error  in  calling  the  ballots?— A 
No,  air. 

Q.  Any  chance  of  misplacing  the  tally?— A.  No,  sir. 

Q.  So  the  tally  was  properly  marked  In  the  election  count? — A.  Yes,  rfr. 

Q.  That  Is  all. 

The  OouMissiOMBB.  This  hearing  will  now  adjourn  to  2  p.  m„  Wednesw. 
May  4,  1^1. 

Hearing  called  at  2  p.  m.,  ^'ednesday,  May  4,  1921,  pursuant  to  contlaa- 
ance  heretofore  taken.  ■ 

Mr.  LiDSKV,  This  hearing  will  come  to  order. 

Mr.  Ayebs.  Let  the  record  show  that  we  convene  pursuant  to  adjournment 
Upon  request  of  Mr,  Schiller,  the  representative  of  Contestee  Sabath,  thai 
this  hearing  be  continued  until  to-morrow  morning  at  10  o'clock  to  accomnw- 
dote  Mr,  Stafford,  the  attorney  for  contestee,  who  Is  out  of  the  city,  it  is 
agreed  that  this  hearing  may  be  postponed  until  10  o'clock  lo-morrow  mornlnE. 

Mt.  SCHiLLEB.  Fine. 

(Thereupon  an  adjournment  was  taken  to  10  a.  m.,  Thursday,  May  5,  IMl.) 
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Heariug  called  at  10  o'clock  a.  m.,  Tburedar,  Ma7  5,  1921,  pursuaDt  to  con- 
ttmuDffi  lieretofore  taken. 

Ur.  LiDSKT.  This  bearing  will  resume  pursuant  to  adjournment. 

Ur.  Atebs.  It  Is  stipulated  betneen  the  attorneys  for  coacestant  and  con- 
testee  that  the  time  to  close  proofs  on  behalf  of  the  contestant  njay  bf  es- 
tanded  from  the  12tb  of  Maj-,  1921.  to  and  Including  the  I6tb  of  Uuy.  1921. 

Ur.  Staffobd.  All  right 

as  a  wltnesti  on  behalf  of  contestant. 

Direct  examination  by  Mr.  Atebs  : 

Q.  Mr.  Curran,  your  name  Is  William  H.  Curran!— A.  Tea,  sir. 

Q.  And  you  are  the  same  William  H.  Curran  that  bus  testifiod  before  in 
this  case?— A.  Yes,  sit. 

Q.  That  you  were  the  legal  custodian,  under  the  direction  of  the  board  of 
OtetioD  commissioners,  of  the  ballots?~A.  Yea,  sir. 

Q.  Your  testlniODy  In  this  case  covers  the  question  of  protecting  the  ballots, 
down  to  the  time  of  the  besLnning  of  the  count  of  the  ballots  In  this  case?— A. 
Tftglr. 

ft  I  will  ask  yon  now  to  state  whether  or  not  during  the  time  of  the  count- 
in;  there  has  been  any  change  made  In  the  manner  of  protecting  the  sanctity 
«{ the  ballots. — A.  There  has  not. 

Q.  And  during  that  time  has  there  been  any  opportunity  for  anylHidy  to 
Uioper  with  the  ballotsT— A.  No,  sir, 

it.  And  have  the  ballots  been  in  your  custody,  in  the  hands  of  men  under 
JOM  direction  7 — A.  Yes,  sit. 

Q.  And  In  the  custody  of  the  employees  of  the  of9ce  of  the  board  of  electloa 
commisBloners? — A.  Yea,  sir. 

Q.  Have  the  ballots  been  counted  by  tbe  employees  of  the  board  of  election 
cnnniissloners  or  by  outside  persons? 

Mt.  Statixao.  I  object  to  that 

A.  Yes,  sir. 

Q.  Who?  Counted  by  employees  of  this  office  or  by  out^de  ]perBona7— A.  By 
etoptejees  of  this  office. 

Cross-examination  by  Mr.  Stafford: 

Q.  Mr.  Curran,  at  the  time  the  ballots  were  brought  In  here  by  the  officials 
ill  clinrge  of  the  polling  place  you  were  not  present  during  all  the  time  the 
taliota  were  arriving  here,  were  youT — A.  I  was  not. 

Q.  Tbe  ballots  when  they  were  brought  in  here  were  taken  in  and  piled  up 
bark  of  the  counter  and  remained  back  of  the  counter  for  how  long  before  they 
■we  put  in  the  vault? — A.  Well,  the  next  morning  we  started  at  it. 

Q.  How  many  days  did  it  take  you  to  put  them  In  there? — A.  It  took  us  all 
the  next  day — part  of  the  second  day. 

Q.  During  all  that  time  tbey  were  laying  around  back  of  the  counters  in  the 
election  commissioners'  office — all  over?^ — A.  Well,  they  were  lying  back  of 
chem  covtttere  up  there — not  all  over  the  office ;  Just  from  there  on. 

Q.  Well,  I  mean  this  part  of  the  office.  At  that  time  there  were  a  great 
many  temporary  employees  hired  to  help  out  the  work  of  taking  these  ballots 
In  and  storing  them?— A.  There  was. 

Q.  And  those  people  were  hired  only  for  a  day  or  two  and  then  iet  go? — 
A  I  would  not  say  a  day  or  two. 

Q.  Tbey  are  not  here  now? — A.  No;  they  are  not 

(j.  How  long  were  they  here — how  long  were  they  employed  for  that  work? — 
A.  Some  were  employed  for  two  or  three  weeks ;  others  longer. 

Q.  Now,  these  people  that  were  so  employed  were  the  people  that  carried 
thebalfota  down  into  the  vault,  weren't  tbey? — A.  Yes,  sir;  some  of  them. 

Q.  And  they  were  not  permanent  employees  of  the  election  commissioners' 
tffire?— A.  No;  they  were  not. 

Q.  Now,  this  vault  you  say  these  ballots  were  stored  in  contains  ballots 
of  other  elections  besides  the  ballots  In  this  particular  contest? — A.  Yes,  sir. 

Q.  And  there  Is  only  one  vault  where  all  the  ballots  are  stored.  i«i't  there? — 
A  Weil,  now,  we  have  three  or  four  places  we  store  them. 

Q.  Well,  but  you  stored  In  this  particular  vault  the  ballots  for  more  than 
tbis  one  particular  election? — A.  Yes. 

Q.  And  people  Interested  In  the  other  ballots  went  in  and  out  to  get  those 
(Mltota,  didn't  they — to  get  at  them?— A,  Which  ballots? 
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Q.  In  the  other  elections  that  were  stored  there? — A.  The  ballots  were  not 
touched. 

Q.  Now,  there  Is  a  rule  about  destroying  ballots,  isn't  there;  h&a  then; 
been  any  deetroyed  since  that  time? — A.  No,  sir;  not  out  of  that  vault. 

Q.  What  are  the  other  ballots  In  that  vault?— A.  The  other  balluts  are  the 
ballots  voted  on  April  13,  1920—1920. 

Q.  Now,  the  law  required  you  to  destroy  those  ballots  elx  months  after? — 
A.  It  does  providing  no  contest  was  penillng. 

Q.  Was  there  a  contest  pending  of  the  April  election?— A.  There  Is, 

Q.  And  have  th^  been  brought  out  yet? — A.  No. 

Q.  Haven't  be«i  touched?— A.  Never. 

Q.  They  are  In  that  vault?— A.  They  are 

Q.  That  election  had  nothing  to  do  with  this  one? — A.  No. 

Q.  What  has  become  of  those  people  that  were  temporarily  employed  by  the 
board  of  Election  commissioners,  who  carried  tliose  ballota  In  and  out  of  the 
vault? — A.  I  don't  know;  they  are  not  here. 

Q.  You  didn't  personally  carry  any  of  these  ballots  down  in  the  vault? — 
A.  Tes;  I  did. 

Q.  You  don't  know  which  ones  jou  carried?— A.  No,  sir. 

Q.  And  they  were  Just  carried  down  by  anybody  and  everybody  helping 
carry  them?— A.  Yes. 

Mr.  Staffobd.  That  Is  alL 

Redirect  examination  by  Mr.  Atxbs  : 

Q.  When  you  say  anybody  and  everybody,  were  the  ballots  handled  by  anyone 
that  was  not  in  the  employ  of  the  board? — A.  No.  sir. 

Q.  Well,  what  did  you  mean  by  "  anybody  and  everybody  "? — A.  I  meant  all 
the  different  clerks. 

Mr.  Staffobd.  That  Is  what  I  meant 

Q.  Was  there  any  time  after  those  ballots  were  delivered  to  this  office  when 
they  were  piled  up  behind  the  counter,  bh  you  described  to  Mr.  Stafford,  that 
they  were  not  under  the  surveillatice  of  the  employees  of  this  office,  under 
your  direction  ?^ — A.  At  all  times  they  were. 

Q.  Was  there  any  opportunity  to  tamper  with  any  of  them? 
Mr.  Staffobd.  I  object  to  that ;  that  Is  a  conclusion ;  he  don't  know ;  he 
wasn't  there. 

A,  I  don't  think  they  could. 

Q,  Now,  when  you  left  on  the  night  of  election,  who  did  you  leave  tn  your 
place? — A.  J  left  10  fellows — clerks — in  this  office,  who  took  charge  while  I 

Q.  And  did  you  find  any  changes  made  when  you  returned,  or  did  yon  fln4 
the  ballots  where  they  were  when  you  left? — A.  Well.  I  found  them  when 
they  were  when  I  left  and  I  found  them  in  a  bigger  pile  than  when  I  left  th«n. 

Q.  Because  they  were  coming  In  during  the  night? — A.  Yes,  sir. 

Mr.  Ayers.  That  Is  alL 

as  n  witness  on  behalf  of  contestant. 

Direct  examination  by  Mr.  Atkbs  : 

Q,  Will  you  state  your  name  to  the  reporters?— A.  George  F.  Lotiman. 

Q.  You  have  teetlfled  before? — A.  Yes. 

Q.  And  you  have  already  stated  you  were  the  chief  clerk  of  the  board  of 
election  commissioners?— A.  Yes,  sir. 

Q.  1  will  ask  you  first,  Mr,  Lohmau,  when  you  took  office? — \.  The  latter 
part  of  November,  1920. 

Q.  At  the  time  you  took  office,  wns  there  any  Investigation  made  by  yon  in 
this  office  In  reference  to  the  pnrtlcular  vault  In  which  these  ballots  in  thU 
congressional  district  were  kept? — A.  Yes;  first  day  I  came  In  I  asked  for  a 
report  of  Mr.  Curran  as  to  what  was  contained  In  the  various  vatilts  under 
the  control  of  the  hoard  of  election  commissioners. 

Q.  Now,  do  you  know  who  was  the  custodian  of  the  bnllots.  under  the  dtrec- 
fton  of  the  board  of  election  commissioners,  when  you  came  in? — A,  Mr.  Sulli- 
van, former  chef  clerk,  told  me  that  Mr.  Cnrran  wns  the  custodian. 

Q.  Now,  after  you  came  In,  who  was  made  the  custodian  of  the  ballots  nnder 
your  d  rectlon? — A.  Mr.  Currun. 

Q.  How  long  from  that  time  has  Mr,  Curran  occupied  that  position? — ^A.  He 
still  occup  es  that  position. 

Q.  He  has  kept  It  continuously  during  all  that  time?— A.  Yes,  sir. 
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Q.  And  tliese  balloU  have  been  uDder  hia  persoDal  control,  and  tbose  asBiatlng 
hUn ;  they  worked  under  his  direction?— A.  Yea,  sir. 

Q.  Now,  (leacr.tie,  Mr.  Lohmnn,  how  this  vault  la  kept  in  reference  to  being 
locked  or  aeal«d  ot  otherwise. — A.  After  I  received  the  report  from  Mr.  Gurran 
IS  to  what  was  in  the  varions  vaults,  I  aent  for  a  vault  man  end  had  all  tbe 
(ombUudoiiB  changed  the  Brst  day  I  took  office,  with  the  exception  of  one  vault 
<ia  door  3j,  containing:  the  baltottt  In  tbe  BO-call«>d  Scnily-Olsen  contest,  wblch,  at 
that  time,  was  under  court  order,  and  we  had  no  right  to  change  it.  The 
nwUiod  of  opening  and  sealing  tiie  vaults  tiaa  been  testified  to  before  by  Mr, 
CnrwD,  and  I  th  nk  it  is  substantially  correct 

Q.  Ifoa  heard  hie  testimony  on  that  subject? — A.  Tea.  sir. 

(i.  And  you  agree  with  his  description  of  that  matter?-~A.  Tee,  air. 

4  I  wUi  ask  you  If  you  have  bad  the  elect.on  laws  pertaining  to  the  city  of 
Cbcago,  wbicli  includea  the  fifth  cougreeslonal  district,  printed  since  you  came 
Id  offlcev- A-  Tes,  sir. 

IJ.  Have  you  a  copy  of  that  law  here? — A,  Yee,  sir. 

g.  1  show  you  a  pasteboard-covered  book  and  ask  you  to  state  whether  or 
not  this  1b  the  book  that  contains  the  election  laws  <it  the  city  of  CUcBgo,  as 
pr.stMJ  by  you  as  tbe  chief  clerk  to  the  offlce  of  the  board  of  election  commla- 
rtiniere?^-A,  Yes,  sir. 

Q.  Can  you  state  whether  or  not  this  Is  a  correct  copy  of  the  laws  of  the 
Sate  of  liliools  now  in  force  pertaining  to  the  elections  In  the  city  of  Chi- 
iigo?— A,  Yes,   air. 

Mr.  Ayebs.  I  introduce  the  law  of  Illinois  In  evidence — or  introduce  this  copy 
of  the  law  of  Illinois  pertaining  to  the  dty  of  Chicago  in  evidence — and  ask 
»  have  it  marked  "  Exhibit  No.  3  "  of  this  date. 

(Marked  for  Ideutiflcation  by  reporter.) 

iii.  STAtTOBD.  We  object  to  It  as  being  immaterial,  irrelevant,  and  incompe- 

Hi.  Ati!S8.  That  Is  alL    Take  the  wttnesa. 

Mr.  Staffobd.  I  have  no  questions. 

iGsbibit  No.  3.— Klectiou  Laws  of  Illinois  omitted  in  printing.) 

Mr.  GBOBGE  H.  WILLIAMS,  produced  as  a  witnesB  on  behalf  of  contestant, 
>«laE  duly  sworn,  testified  as  follows: 
Direct  examination  by  Mr.  Ate&s  : 

Q.  What  is  your  name?— A.  George  H.  Williams. 

(J.  Where  do  you   reside? — A.  Palmer  House. 

Q.  Do  you  occupy  any  official  position? — A.  Chairman  of  the  board  of  elec- 
lOD  commissioners. 

().  How  long  have  you  occupied  tiiat  official  position? — A.  Since  December 
I  1920. 

y.  During  the  period  of  time  from  the  date  you  just  mentioned  to  tlie  pres- 
ni  lime,  have  you  occupied  that  position  as  chairman  continuously? — A.  I  have. 

Q.  And  during  that  time  who,  under  your  direction,  was  the  olUclal  custodian 
*  the  ballota?— A.  William  H.  Curran. 

Q.  By  whom  were  you  appointed? — A.  County  Judge. 

g.  What  is  his  name?— A.  Frank  S,  Rigbelmer. 

g.  When  wnft  lie  elected?— A.  November  election,  1820. 

Q.  And  when  did  he  take  office?- A.  Letter  part  of  November,  1920. 

g.  When  was    he  elected?— A.  November  2,  1920. 

Q-  On  what  ticket  was  he  elected?— A.  Republican  ticket 

y.  What  Is  your  political  affiliation?— A.  Republican. 

Q-  State  who  the  other  commissioners  are  besides  yourself? — A.  Harry  W. 
tarr  and  William  H.  Stuart 

Q.  What  la  the  political  affiliation  of  those  two  commlsaioners? — A.  Mr. 
tarr  Is  Republican  and  Mr.  Stuart  Is  Democratic. 

Mr.  Atkbs.  That  Is  all. 

Mr.  Staitobd.  I  have  no  questions. 

i  witness  on  behalf  of  contestant,  testified  ns 

Direct  examination  by  Mr.  Atebs  ; 
Q.  Mr.  Amohl.  you  have  testified  In  this  case  on  many  different  occasions  in 
eference  to  the  count  of  the  ballots? 
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Mr.  Stafpchid.  I  object  to  that — couiitP<1  the  ballots — when  we  have  had  no 
count  of  tUe  ballots  yet. 

A.  I  have. 

Q.  State  whether  or  not  you  have  worktnj  continuously  OD  oae  of  the  tabln 
count  Dg  the  ballots  In  the  fifth  eoncresaional  flfetrlct. 

Mr.  ST.4FFORD.  I  object  to  any  statement  anxumin;!  that  the  count  of  snj 
ballots  In  the  fifth  conRressfonal  dtstrlct  has  been  had,  no  evidence  havtoj 
tnken  place ;  and  further,  on  the  gronnd  that  the  ballots  Uiemaelves  have  dwh 
been  offered  in  evidence,  and  no  testimony  can  be  taken  at  all  unless  they  ii 
marked  a&  exhibits  or  otherwise  marked  for  Identification. 

Q.  How  many  tables  were  performing  the  duty  or  task  of  counting  balldis 
In  this  contest? 

Mr.  Staffobd.  I  object  to  the  question  and  to  any  testimony  as  regartln; 
tables  or  rettardinf;  the  counting:  of  ballots  on  the  ground  that  no  such  countlne 
ever  took  place,  and  on  the  ground  that  the  ballots  were  not  marked  as  eihlbiis 
or  otherwise  made  part  of  the  record  and,  therefore,  no  teettmun}'  «m  be 
Introduced  concerning  them. 

A.  Two  tables. 

Q.  Do  yon  know  Mr.  J.  A.  Schiller? — A,  I  know  hni  when  I  see  him  inn; 
sea. 

Q.  Do  you  know  Mr.  Taaer? — A.  Tes. 

Q,  Do  you  know  Mr.  Snyder,  the  court  i-eporter?— A.  I  do. 

Q.  State  whether  or  not  any  or  all  of  those  gentlemen  were  present  at  t«j 
of  the  time  or  all  of  the  time  when  yon  were  counting  ballots. 

Mr.  Stapfobd.  1  object  to  that  question ;  it  asBumea  that  he  was  counting  the 
ballots,  and  no  testimony  can  be  had  as  to  any  conotlnf;  of  balloti)  that  were  no 
offered  In  evidence  and  marked  as  exhibits  or  marked  for  irlent  flcatton  oi 
otherwise  Introduced  in  the  record ;  and  that  It  is  immateral  whether  these 
gentlemen  were  present  or  not. 

A.  Mr.  Tauer  was  tliere  all  the  time  and  Mr.  Snyder  was  there  all  the  time, 
and  Mr.  SchUler  was  there  part  of  tlie  timp. 

Q.  State  whether  or  not  you  observed  them  with  penclj  and  paper  in  their 
hands  during  the  process  of  counting  the  ballots  ana  making  notes, 

Mr.  8taft«ro.  We  object;  that  is  Immateriul  and  Irrelevant,  and  we  >l9a 
object  to  any  assumption  that  there  was  any  process  of  counting  ballots,  there 
being  no  ballots  offered  In  evidence,  marked  as  exhibits  or  otherwise  marted 
for  identification  or  made  part  of  the  record. 

A.  Tes,  sir. 

Q.  Now,  from  time  to  time,  did  you  hear  Sir.  Stafford,  the  attorney  for  tbe 
contestee,  after  the  proof  of  the  condition  of  the  ballot  box  and  poll  Imk* 
would  be  made,  make  the  statement  in  the  record  that  they  would  now  with- 
draw?—A.  I  did. 

Q.  State  whether  or  not  any  of  these  Rentlemen  remained  and  took  notes  i 
the  statement  by  Mr.  Stafford  of  the  withdrawal? 

Mr.  Staffobd.  We  object  to  that  as  immaterial  and  irrelevant  and  no 
of  the  reconl,  and  not  competent  and  not  In  any  way  material. 

A.  Mr.  Tauer  and  Mr.  Schiller  and  Mr.  Snyder  stayed. 

Q.  Now,  state  whether  or  not  you  have  observed  Mr.  Snyder,  the  reporter. 
taking  notes  during  all  of  the  time  that  this  testimony  has  be^  taken.— A.  1 
have. 

Mr.  AyEBS.  That  is  all.    Take  the  witness, 

Mr.  STAii'ijai).  I  have  no  examination.  I  move  his  testimony  be  stricken  vnl 
as  immaterial  ^nd  irrelevant. 

Mr.  HARRY  C.  THOMPSON,  produced  as  a  witness  on  behalf  of  contestant, 
testified  as  follows: 

Direct  examination  by  Mr.  Atebs  : 

Q.  Mr.  Thompson,  you  are  the  same  Mr.  Thompson  that  has  testified  a 
the  condition  of  tlie  ballot  box  and  the  ballots  at  your  table  from  time  to  I 
during  this  recount? 

Mr.  Staffobd.  I  object  to  any  assumption  that  there  wae  any  ballot  hoi  * 
any  table;  neither  the  ballots  or  ballot  box  in  question  liaving  been  Introduce* 
into  the  record  or  marked  or  otherwise  identified;  and  I  object  to  any  refereoi* 
to  the  totals  for  the  same  reason.  I  object  to  any  testimony  in  any  way  ia- 
Tolving  any  of  these  things  for  the  same  reason. 

A,  Yes,  air. 
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Q.  Your  t€Stltnonj-  prerlously  talun  sbows  the  poeiClon  tliat  you  occu|>Je(l 
at  the  table,  which  was  that  of  counting  the  ballots? — A,  Yes,  sir. 
Mr.  Statfobd.  I  object  to  that ;  that  li  an  asanmptlon. 

Q,  Now.  I  will  ash  If  you  performed  that  duty  all  of  the  time  that  your  table 
was  wortdDg  on  this  contest? 

Mt.  STATFOKt.  I  object  to  that  aa  asBuming  that  there  was  a  table,  and  that 
be  was  working  on  this  contest. 
A-  All  except  one  afternoon. 

Q.  Now.  are  you  acquainted  with  a  gentleman  who  goes  by  the  name  of 
Art  Murray?— A.  I  am. 
Q.  I>o  yoti  know  Mr.  J.  A.  Schiller? — A.  1  have  met  him. 
Q.  Yon  don't  know  personally  whether  he  Is  the  contestee's  private  secretary 
or  not,  do  you? — A.  Personnlly.  I  don't;  I  have  heard  go;  that  Is  all  I  know. 

Q.  Now,  durlnj;  the  time  that  you  were  working  on  this  second  table, 
while  you  were  enKSKed  In  the  contest  in  the  fifth  congretiiilonal  district,  state 
whether  or  not  Mr.  Murray  was  watching  while  vou  were  t-ounting  the  ballota? — 
A  He  was. 

Mr.  Stafford.  We  object  to  any  testimony  or  any  answer  to  that  question, 
because  the  question  assumes  certain  things  beVvg  so.  the  truthfnineas  of  which 
we  dilate ;  and  also  on  the  ground  that  It  is  Immaterial,  irrelevant,  and  in- 
competent, and  not  competent  as  to  what  Mr.  Murray  was  doing;  and  on  the 
fmund  that  neither  the  contest«e  or  contestee's  attorney  knows  anything  about 
Ur.  Murray. 

Q.  Now.  state  whether  or  not  he  made  any  sut^estions  or  objections  at  any 
time  in  reference  to  any  of  the  ballots  as  they  were  counted? — A.  He  dl<l. 
Q.  In  wliose  behalf  did  he  raise  those  ubji-ctlous  end  against  whom? 
Mr.  Stavtobd.  I  object  to  that. 
A  For  Sabnth  and  against  Gartenstein. 

Q.  Did  yon  ohser\e  Mr.  Schiller,  the  allegmi  secretary  of  rongrvssman  Snbath, 
,  there  at  any  time? — A.  Yes,  sir. 

Q.  About  how  much  of  the  time? — A.  Most  ot  it. 

Q.  Do  yon  know  whether  anybody  else  was  watching  nt  that  table  on  behalf 
ef  tlie  contestee? — A.  No ;  the  only  one  I  know  la  Mr.  Murrny. 
Q.  Did  you  know  Mr.  Schultz? — A.  Well,  he  was  there. 

Mr,  Stafiobo.  I  object  to  any  evidence  in  regard  to  Mr.  Srhultz.  No  evl- 
dcnit*  here  to  show  he  had  anything  to  do  with  the  contest,  and  I  personally 
never  heard  of  him.    I  don't  know  him. 

Q,  Well,  we  would  not  expect  yon  to  know  him;  you  don't  know  any  of 
Ihese  people,  do  you? 

Mr.  St.\ffohd.  Well,  I  certainly  am  the  only  authorized  representative  of  the 
fontestpe  around  here  and  the  only  one  authorized  to  delegiite  anybody  el**  to 
ripresent  him. 
Mr.  Ayebs.  Do  you  know  Mr.  SchlUer? 
Mr.  Staffobd.  I  know  him;  yes. 

Mr.  Atexs.  Is  be  the  private  secretary  of  Gougresaman  Sabath? 
Mr.  Staffobo.  He  Is  the  private  secretary  of  Congressman  Babath.  yes ;  and 
has  reprefiented  me  at  several  times  In  this  contest,  and  he  has  also  rejire- 
RMiteil  the  contestee  when  I  have  so  authorized  and  instructed  him  to  do  so, 
lyot  not  wiieu  I  bad  the  record  to  show  I  had  withdrawn. 
Mr.  Ayebb-  Tnke  the  witness. 
Mr.  Staffobd.  I  have  no  questions  to  aak. 

!  a  witness  on  belinlf  of  eontestnnl. 

Direct  eitamlnfltion  by  Mr.  Aters: 

Q.  Are  you  the  same  Mr.  Gtlbrlde  that  has  testified  from  time  to  Uine  to 
keeping  the  tallies  on  table  No.  2  In  this  contest?~A.  Yes,  sir. 

Ur.  Staffom).  I  object  to  the  question  as  put,  because  It  assumes  certain 
flings  not  In  the  record,  and  I  object  to  any  testimony  or  any  assumption  that 
Oiere  was  nny  counting  of  any  of  (he  ballots  or  any  testimony  about  any  count- 
iDt,  because  the  ballots  were  not  marked  as  e.\hlhlt.s  or  IntnMui-ed  to  evidence 
«r  otberwl.ae  marked  for  identlB<-ntlc>n.  and  that  no  testimony  can  be  Intro- 
toced  In  refiard  to  them  until  this  is  done. 

Q.  Do  vou  remember  the  afternoon  when  Mr.  Thompson  was  away  and  didn't 
ottetiite  at  table  No.  2?— A.  Yea,  sir. 
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Q.  Were  you  oo  at  that  time  at  that  table  during  that  afternoon?— A, 
Tea,  Btr. 

Q.  Do  yon  know  Mr.  Art  Murray?— A.  When  I  see  him. 

Q.  Well,  do  you  bnow  whether  or  not  he  was  there  watching  the  count  of  tta 
ballots  during  the  al>seDce  of  Mr.  Thompson  that  afternoon? 

Mr.  STAypoBD.  We  object  to  aiiy  testimony  as  to  Mr,  Art  Murray  as  Irrele- 
vant. Incompetent,  and  immaterial. 

A.  Yes,  sir ;  he  was. 

Q.  How  much  of  the  time  were  you  engaged  at  table  No.  2  while  the  con- 
teat  in  the  fifth  congresalonal  district  was  In  operation? — A,  AH  except  one 
afternoon. 

Q.  And  that  was  a  different  afternoon  from  the  afternoon  that  Mr.  Thomp- 
son was  away? — A.  Yes,  sir. 

Q.  Well,  now,  cno  you  state  whether  Mr.  Murray  was  there  all  of  the  time 
or  part  of  the  time  during  the  time  you  were  there? — A.  All  of  the  time  I  wu 
there. 

Q.  Do  you  linow  Mr.  Schiller,  the  private  secretary  of  Congressman  Sabath!— 
A.  Yes;  Just  to  sec  him. 

Q.  Well,  you  know  who  he  is? — A.  Tea,  sir. 

Q.  Well,  can  you  state  about  how  much  of  the  time  he  was  there? — A.  Well, 
he  was  there  quite  a  lot — all  the  time — I  don't  know  Just  bow  long. 

Q,  Well,  would  that  mean  every  day  or  every  other  day,  or  about  ho» 
much?    Give  us  an  Idea, — A.  Oh,  about — probably  every  other  day, 

Q.  Take  the  witness. 

Cross-examination  by  Mr.  Staffobd: 

Q.  There  were  a  lot  of  people  standing  around  that  aoK«lled  table  werent 
there? — A.  Yes.   sir. 

Q.  And  all  the  time?— A.  Tea,  air. 

Redirect  examination  by  Mr.  Atxrb:  I 

Q.  Well,  Mr.  Sabuth  had  two  brothers  around  the  table  most  of  the  tliue, 
didn't  be? — A.  I  gueas  he  did. 

Mr.  ATEB8.  That  Is  all. 

(Hearing  adjourned  to  2  o'clock  p.  m.,  Friday,  May  6,  1921.) 

Hearing  called  at  2  p.  m.,  Friday,  May  6,  1921,  pursuant  to  adJOBniiiieiit 
heretofore  taken. 

Mr.  LinsKT.  Let  the  record  show  that  this  hearing  is  resumed. 

Mr.  JAMES  F.  SULLIVAN,  produced  as  a  witness  on  behalf  of  contestant, 
being  duly  sworn,   testified  as  follows : 

Direct  examlnatloD  by   Mr.  Atbrs: 

Q.  What  Is  your  name? — A.  James  F.  Snlllvan. 

Q.  Where  do  you  reside? — A.  No.  2100  Lincoln  Park  west  ; 

Q.  On  November  2  did  you  occupy  any  official  position? — A.  Yes,   rtr. 

Q.  What  was  It?— A.  Chief  clerk  to  the  board  of  election  commlss loners. 

Q.  How  long  ttefore  that  time  had  you  Ijeen  the  chief  clerk  of  this  boanjV- 
A.  Two  years. 

Q.  How  long  after  did  you  continue  to  hold  that  position? — A.  Until  tlH 
29th  of  November,   1920. 

Q.  Now,  as  chief  clerk  of  the  board  of  election  commissioners,  what  wma 
your  duties  In  respect  to  the  ballots  and  the  custody  of  the  ballots,  and  the  m* 
who  handled  them,  etc? — A.  I  was  In  charge  of  the  men  who  handled  the  bal- 
lots after  they  came  to  the  election  comml  sal  oners'  office. 

Q.  Was  the  man  who  was  charged  with  the  Immediate  custody  of  the  ballan 
and  the  supervision  over  the  ballots  under  your  suitervislon?— A.  Yes,  sir. 

Q.  Who  WHS  he?— A.  WlUinm  H.  Curran,  custodian  of  the  ballots.  i 

y.  Now,  wpre  yon  here  at  the  time  when  the  ballot  boxes  were  being  delivered 
at  any  tluie  Immediately  after  the  election  on  November  2? — A.  Yes,  sir. 

Q.  And  can  you  state  In  the  record  just  iiow  those  ballots  were  received  axA 
how  tliey  were  bandied,  and  whnt  was  done  with  tliem  and  i)y  whom,  and  give  ■ 
description  as  to  who  bad  supervision  over  them  and  who  handled  them  at 
how  and  what  was  done  with  them? — A.  Ballots  were  received  here  from  tM 
Judges  of  election  as  fast  aa  they  came  in.  and  as  fast  as  possible  they  were  tak(« 
to  the  vaults  by  the  men  under  the  Instructions  of  the  custodian  and  myself  •■■ 
as  fast  as  they  came  In  they  were  taken  to  the  vaults.    When  they  were  In,  tM 
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Faults  were  araled  and  nobody  was  nllowed  in  tbe  vaults  wlthoat  a  record 
■Ping  kept  by  the  cuatodfan  of  the  vanlts. 

Q.  Now,  as  to  tbe  pbjsical  amtDKenient  of  tbe  Interior  of  the  oQlce  of  tbe 
loard  of  election  commissioners,  what  have  yon  In  the  way  of  counters  and 
rindows  through  wblcb  delivery  of  boses  ami  pai)er8  and  poll  books  could  ^>e 
nade? — A.  Tliere  is  35  windows,  hut  I  believe  the  packages  were  so  targe  that 
.  preat  tiniiit>er  of  them  were  unable  to  %et  them  through  the  windows  and  were 
alien  in  the  doors  on  tbe  nfght  of  election. 

Q.  Now,  then,  those  windows  and  doors  that  you  spenk  of,  are  they  so  ar- 
anged  Id  the  office  of  the  t)oard  as  to  divide  the  space  between  the  public  and 
bat  portion  of  the  olSce  occupied  by  the  employees  and  offlcers  of  IJie  board? — 
V.  Tee,  sir, 

Q.  How  would  it  compare  in  a  general  way  to  the  arrangement  of  the  ordi- 
»ry  bank  Inside  in  reference  to  counters,  etc.? — A,  Very  similar. 

Q.  So  that  wh«i  the  ballots  were  delivered,  what  was  done  with  them  In  refer- 
nce  to  protecting  them  from  the  public  during  the  Interval  between  the  mom«it 
he>-  were  taken  in  and  the  time  they  were  placed  In  the  vauItT — A.  There  was  a 
ODstant  watch  on  the  ballots  until  they  were  sealed  In  tbe  vault 

Q.  And  WHS  tbere  any  time  when  there  was  any  opportunity  for  those  ballots 
D  be  tampered  with? — A.  No,  sir. 

Mr.  ST&vPcnD.  I  object  to  that. 

Q.  Do  you  know  when  you  went  out  of  office  and  your  succeeaor  came  in? 
>o  yOD  remeiDber  tbe  day? — A.  I  believe  ft  was  on  tbe  29th  of  November;  I  am 
ot  sure. 

Q.  Well,  whatever  day  It  was,  whether  the  2Wh  of  November  or  some  other 
de A.  I  believe  it  was  on  a  Saturday. 

Q.  Whatever  day  It  was,  it  was  about  that  time? — A.  About  that  time;  yes. 

Q.  And  up  to  the  time  that  yon  turned  yonr  office  over  to  your  successor  are 
ou  in  a  position  where  you  can  state  that  those  ballots  were  securely  pro- 
erted? — A,  Tea ;  I  think  they  were  securely  protected. 

Q.  And  where  were  they  kept  during  that  time? — A.  In  the  vault. 

Q,  Any  chance  for  anyone  to  tamper  with  them?— A.  Not  without — they  could 
ot  get  by  tbe  custodian ;  no  way  to  get  into  tbe  vaults. 

Q.  How  many  people  had  to  cooperate  together  in  ordei  to  open  the  vault? — 
L.  Two. 

Q.  And  what  was  the  method  of  locking  and  sealing  tbe  vault? — A.  Well,  there 
r  double  doors,  and  tbere  is  keys  to  tbe  Inside  doors  and  a  combination  to  tbe 
staide  ones.  The  Inside  door  keys  are  kept  by  the  custodian,  and  the  comblna- 
Ba  was  kept  by  my  secretary  and  assistant  secretary,  .so  that  there  would 
■re  to  be  two  people  in  order  to  get  Into  the  vaults. 

Q.  And  oae  of  those  would  have  to  be  William  H.  Gurran,  tbe  custodian? — 
.  Tea,  sir. 

Q.  Who  were  the  members  of  the  board  of  election  commissioners  during  that 
me;  that  is,  during  tbe  period  In  which  that  election  was  held? — A.  Mr. 
eudera,  Mr.  Rydzewsfci,  and  Mr.  Horowitz. 

Q.  Wonlct  you  object  to  telllag  ns  what  political  party  you  were  affiliated 
Ith? — A.  Democratic  Party. 

Q.  And  conld  you  tell  us  what  political  parties  the  members  of  tbe  board 

ere  afTlliated  with? — A.  Two  Democrats  and  one  Republican. 

Q,  Well,  will  you  please  mention  the  names  in  connection  with  their  parties? — 

.  Mr.  Lender*  and  Mr.  Rydzewskl.  Democrats,  and  Mr.  Horowitz,  Republican. 

Q.  Now,  can  you  state  whether  or  not  this  board  was  organized  and  whether 

'  not  they  bad  a  preeldeit  and  secretary? — A.  Tes,  air. 

Q.  Do  yon  know  who  the  pres.dent  was  during  thut  period? — A.  Tes,  sir; 

r.  Liendera. 

Q.  And  who  was  the  secretary? — A.  I  believe  during  that  election  Mr.  Ryd- 

wskl  was  acting  secretary,  Mr.  Horowitz  being  out  of  town. 

Q.  WrtI,  now,  what  did  yon  have  to  do,  If  anything,  with  purchasing  and  pro- 

ilng  ballot  boxes?— A.  I  had  that  authority. 

Q.  DW  you  purchase  tbe  ballot  boxes  that  were  used  at  that  time?— A.  The 

■iiillwTiiii  did. 

<t-  WeS,  was  It  upon  yonr  recommendation? — A.  Yes.  sir. 

(^  Sow,  do  you  ranember  about  the  size  of  the  ballot  that  was  need  in  that 

■Ctfav,  aniroxlmatelyf — A.  1  don't  Just  remember  the  elee,  but  I  believe  it 

U  Oe  mme  size — tbe  largeK  box  we  bad  ever  used  In  previous  elactlons  of 

ilaUnd. 
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Q.  Well,  it  was  about  a  yard  square,  wasn't  It,  or  a  litUe  more! — A.  No;  1 
believe  it  was  about  16— it  might  have  been  24  by  24. 

Q.  That  Ib  not  material,  because  the  exact  measurement  of  the  ballots  lu) 
already  been  Introduced  Into  the  records. — A.  I  don't  ]UBt  remember  the  size 

Q.  Do  you  remember  how  many  columns,  or  tickets,  on  tboee  ballots?— 
A.  Eleven  columns,  I  believe,  on  the  large  ballot, 

Q.  And  state  whether  or  not  you  left  any  apace  at  the  aide  of  the  tickets  (or 
any  possible  writing  In  of  napes  in  tlie  same  columns? — A.  Yee. 

Q.  Now,  In  providing  ballot  boxeti,  cnn  you  state  about  what  time  o(  Uw 
year  or  when  it  was  that  you  purchased  those  ballot  boses'i' — A.  I  aw  not  mrc 
of  the  date;  if  I  don't  mtatake,  I  believe  it  was  in  April  or  May.  Things  wei* 
in  such  a  condition  that  we  had  to  order  that  stuff  several  months  In  advanre 
In  order  to  obtain  It. 

Q.  Well,  that  was — was  that  because  it  came  within  the  war  period!— 
A.  Yes;  the  manufacturers  informed  us  tliey  had  to  have  an  order  tlmt  hr  Id 
advance. 

Q,  And  your  best  recollectlMj  la  that  you  purchased  tliem  in  what  monrh!— 
A.  I  am  not  sure — several  months  previous  to  the  election. 

Q.  At  the  time  that  you  ordered  these  l>a11ot  hoses  did  you  Iniow  at  that  time 
that  the  nineteenth  amendment  was  going  to  tiecome  the  law  of  the  land  and 
that  the  women  were  going  to  be  permitted  to  vote  on  all  candidates  and  aU 
questions?— A.  Didn't  know  it  at  that  time. 

Q.  Now,  what  can  yon  say  In  reference  to  yonr  official  action  on  the  site  and' 
strensth  of  the  box  ns  compared  with  what  you  found  out  later  hi  refereoee  tft 
the  nineteenth  amendment  and  everybody  voting? — A.  Well,  aftpr  the  nlnetcenih 
amendment  hud  been  passed  we  saw  that  It  was  a  physical  Impoasibilitr  to 
(il)tain  boxes  for  tlie  election  In  that  short  ^ace  of  time ;  In  fact,  the  slock 
coutil  not  be  had ;  and  that  tucreased  sl7«  of  the  ballot,  of  course,  made  a 
duplicate — prncticaliy  twice  as  many  Judicial  ballots— made  the  hi?  ballot; 
a  great  deal  larger,  women  votlnj;  for  all  offices ;  and  we  figured  on  the  btuds' 
when  the  boxes  were  ordered  of  about  nix  columns— not  more  than  seven— on 
the  big  ballot,  which  was  the  most  we  had  ever  had  in  previous  years;  and  stttr 
tlie  time  had  elapsed  for  filing  itetitions  we  found  out  we  had  11  colunuta  at' 
the  ballot  enlarging  tlie  siw  of  the  ballot  very  considerably. 

Q.  Well,  then,  what  wonid  you  say  Just  in  a  word  in  reference  to  the  irfie' 
of  the  ballot  at  the  time  of  the  election,  as  compared  with  the  size  of  the  ballMi 
when  you  ordered  the  boxes? — A.  Well,  the  ballot  was  about  one-third  Urgpri 
than  we  figured.  I 

Q.  What  would  yon.  say  in  referwice  to  the  number  of  votes  that  were  cast! 
by  both  men  and  women  at  the  time  of  the  election,  as  compared  with  what  ywi| 
figured  on  in  the  faring  before  when  you  purchased  the  ballot  t)oxeB?--A  Of! 
course,  it  made  a  great  difference  in  some  offices — probably  brought  out  sontej 
larger  vote — hut  the  women  bad  the  right  to  vote  on  certain  ofllceB  Jnst  Hw 
same  before  the  amendment  was  passed,  bot  not  on  all  offices.  For  instant 
on  the  Judicial  ticket,  which  is  a  sei>arate  ballot,  if  the  nineteenth  nmendmeot 
had  not  passed  we  would  only  have  had  one  Judicial  ttallot  Instead  of  ttie  tnc, 
which  doubled  the  ballots  precttcally,  and  It  made,  of  courxe,  the  big  ballot  *, 
great  deal  larger,  because  tbere.  was  a  great  many  offices  that  the  women  woUi 
not  vote  on.  ! 

Q.  Well,  you  are'  <<peaking  now  of  previous  to  that,  but  at  this  election  stat* 
whether  or  not  tliey  could. — A.  At  this  election  all  offices.  j 

Q.  Now,  how  many  ballots  did  you  send  out  for  each  precinct  to  vote  on?— A.i 
If  I  remember  rightly  there  was  men  and  women's  big  ballot,  official  ballot,  in«| 
and  women's  Judicial  ballot,  and  a  man  and  wonmn's  proposition  ballot.  j 

Q.  So  that  each  person  who  voted.  If  they  exercised  their  full  voting  power. 
n'ould  vote  three  ballots,  and  If  there  were  400  pwple  who  cast  those  ballets  In 
H  precinct  that  would  malte  three  times  that  many  ballots  in  that  pcecbid, 
would  It?— A.  Yes.  sir. 

Q.  Well,  now,  what  would  you  say  in  reference  to  the  strain  npwn  a  baW 
box,  such  as  yon  ordered  and  bought  and  paid  for  for  this  purpose  aaJ 
furnished  to  the  Judges,  where  there  would  he  maybe  eight  to  ten  hmidr«d' 
ballots,  such  as  you  have  described,  crowded  Into  the  box? — A.  It  woaid  I* 
a  strain  on  the  boxes;  the  boxes  were  sufficient  If  they  would  telescope  don 
until  the  flaps  could  he  sealed  on  the  bottom  of  Hie  box,  as  originally  ^ 
tended,  there  would  not  l>e  any  danger  of  any  of  the  boxes  bursting  * 
breaking;  but,  if  they  were  telescoped  where  they  were  packed  In  and  Uiff 
could  not  be  telescoped  the  full  length  In  order  to  give  the  flaps  room  to  g* 
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lowD  on  the  bottom  of  the  box  where  the  box  la  glued  for  that  pnrpose.  tt 
rould  be  Terj>  easy  for  that  to  apriug  It  there  is  a  weak  string  on  it  and 
t  probsbl;  would  break. 

Q.  And  what  about  the  wax  or  glue  or  whatever  was  used  to  stick  tJis 
rape?  What  effett  would  such  a  preseure  as  that  have  on  a  box  of  the 
Dtislslency  that  jou  have  described,  coming  from  the  pressure  of  so  many 
olded  ballots  Inside? — A.  Well,  If  the  hos,  aa  I  say,  hadn't  been  telescoped 
lown  far  enonj;h  for  the  flap  to  go  on  the  bottom,  It  would  be  almost  ImpoB- 
lible  to  use  sealing  wax  on  It  excert  on  the  string  where  the  box  Is  about 
loe^ei^th  of  an  inch  thick,  you  could  not  seal  the  two  edges  of  the  box ; 
he  only  tiling  would  be  to  use  sealing  wax  on  the  side  of  the  box,  and.  of 
»ur«e.  when  sealing  wax  gets  hard  It  Is  very  eany  to  crack. 

Q.  Now,  the  description  of  some  of  these  ballot  boxes  when  they  were  takeua 
Yom  the  vault,  as  recited  In  the  record  by  witnesses,  showed  that  the  corner 
if  the  ballot  boxes  In  some  Instanrex  had  opened,  bursted  apart,  and  In  some 
csiances  Haps  were  loow  where  sealing  wax  was  yet  on  the  Iwx  and  some  seal- 
ng  wax  on  the  Haps ;  in  thnne  rases  where  the  description  as  shown  iu  the 
econi  that  the  telescope  did  not  come  down,  as  you  described,  so  the  flaps 
roald  cotne  around  on  the  hottnm,  to  any  extent  at  least,  and  some  of  tho 
laps  were  loose,  ciiuld  you  say  whether  those  flaiis*  were  loosened  by  some 
■erson  In  an  unlawful  ninniier  Interfering  iir  tnmi>erlng  with  the  ballot  boxes 
mlawfully  or  whether  they  came  from  the  pressure  of  the  bnllots  within,  on 
tcconnt  or  the  weakness  of  the  box,  or  could  you  give  us  any  Information  as 

0  ihatV 

Sir.  Staftobd.  I  object  to  that :  the  witness  could  only  guess  at  that. 

A.  I  could  not  say. 

Q.  r>id  you  see  those  ballot  boxes  or  some  of  them  as  they  were  cominE  in? — 
L  I  did. 

Q,  Xow,  did  you  see  any  iMillot  liiixeM  at  that  time  delivered  here  where  they 
lid  not  telescope  down? — A.  I  dirt, 

Q.  Now,  were  those  boxes  apiiarently  fliled  with  something  ami  could  you 
ell  by  the  weight  of  them  or  by  obseri-atioii  In  any  way! — A,  Oh,  yes;  they 
ret*  fllleil. 

Q,  You  have  no  means  of  flgnrlng  out  what  the  pressure  would  be  on  the 
Dside  from  the  folded  Iwilots,  of  ci)urse? — A.  No. 

Q.  Anil  you  haven't  any  scientlBc  method  of  determining  Just  how  much  a 
lap  would  hold  at  the  end  where  they  didn't  telescupe  down  so  they  could 
>e  stuck  on  the  box? — A.  No. 

Q.  Nor  you  could  not  teii  Just  how  nuicii  pressure  would  have  to  come  from 
he  inside  of  a  box  In  order  to  break  the  flaps  liH)Be? — A.  No. 

Q.  Or  If  a  rope  was  tied  around  the  box  in  the  polling  place  with  a  pressure 
ipon  the  inside  of  the  box,  coming  from  the  foldi*d  biilliits.  you  would  not  be 
ibl«^  to  tell  how  much  that  ro|)e  might  stretch  in  the  case  of  six  months  uniler 

1  strain? — A.  No. 

Q.  You  have  no  scieutlflc  knowledge  as  to  liow  mucli  a  Bixteenth  of  au  incii 
tf  rope  would  stretch  under  a  certain  number  of  poumla  of  struiu  continuous 
or  six  nii)pthM?— A.  No ;  I  have  not. 

Q,  There  is  no  one  connecteil  with  your  office  that  would  be  able  to  figure 
hat  out,  is  there? — A.  Not  that  I  know  of, 

Q.  Now,  at  the  time  that  you  were  chief  clerk  who  was  the  county  Judge? — 
t.  James  Bums  part  of  the  time;  during  that  election  Judge  Burns  was  county 

Q.  And  was  he  county  Judge  at  the  time  you  first  became  chief  clerk?— A. 
\ot  of  this  cimnty. 

Q    Who  wan  then  the  county  Judce?— A.  Thomas  F.  .Scully. 

Q.  And  when  was  he  elected  the  last  time?— A.  In  November.  1918. 

Q.  Two  years  before  that  election?— A.  Yes, 

Q.  How  much  of  his  term  of  office  did  he  fill— bow  tonn  was  he  In  that 
■nee  after  being  elected  that  last  time?— A.  1  believe  he  dl«i  in  September, 
1919. 

Q.  And  then  Judge  Bums  was  appointed  immediately  to  take  his  place? — 
L  No ;  I  brfieve  Judge  Homer  was  appointed  first, 

Mr  Stafpobd.  Homer  acted  for  awhile,  then  Burns  afterwarda 

Q.  Now,  then,  during  all  the  periods  of  time  covering  this  electiOD  Judge 
Bums  was  the  county  judge  of  Cook  County?— A.  Tes,  sir. 

Q.  Did  he  reside  in  Cook  CounRr?- a.  I  believe  not 
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Q.  He  WBB  brought  Id  bere,  I  believe,  to  take  the  place  of  Judge  Scullr  bRft 
Judge  Scully's  <leath?— A.  To  fill  the  vacancy;  yeo. 

Q.  And  will  you  state  Id  the  record  the  political  aStliation  of  both  Jndie 
ScDllr  and  Judge  Borns?— A.  Both  Democrats,  I  brieve. 

Mr.  ATXB8.  That  is  all. 

Croas-examlDatloD  by  Mr.  Stapfoid: 

Mr.  Sullivan,  you  were  hot  here  In  the  office  of  the  elecHoB  commlsBioDm 
durlDg  the  whole  time  the  boxes  were  being  brought  lo? — A.  Not  contlDDaUr. 

Q.  ADd  they  were  being  brought  Id  24  to  36  hours  after  election? — A  Tes. 

Q.  And  they  were  all  piled  up  back  of  the  counters  until  time  was  aSorded 
to  help  the  office  to  bring  them  Into  the  vault?— A.  As  much  as  we  could  get 
them. 

*  Q.  People  were  going  Id  and  out  of  those  doors  where  the  ballots  were  all 
the  time?  There  wasn't  any  way  to  preveDt  people  going  In  aad  out  of  tbe 
office,  was  there?— ^A.  Well,  we  have  a  man  on  both  doors. 

Q-  Well,  there  were  people  coming  In  and  out? — A.  There  were  people,  but 
they  were  always  under  our  supervision. 

Q.  People  were  circulating  back  of  these  counters  amongst  these  boxes  tU 
day  long,  weren't  they?— A,  The  office  help. 

Q,  Now,  you  had  In  the  office  at  that  time  people  who  were  Just  tempo- 
rarily employed:  you  had  to  call  in  emergency  help7^A.  EDiergeney  help;  j«, 

Q.  And  that  emergency  help  was  clrculatlug  among  these  boxes,  and  tti«re 
wasn't  any  special  supervision  kept  over  them? — A.  The  ballots  were  undsr 
watch. 

Q.  Well.  Just  the  ordinary  supervision  that  was  given  around  an  ofllce^- 
A.  Yes. 

Q.  Now,  you  personally  didn't  carry  any  of  these  boxes  down  to  the  vault?— 
A.  No. 

Q.  And  yon  didn't  personally  see  tliera  after  they  were  in  there  and  sealed?— 
A.  No. 

Q.  And  in  telling  what  was  done  with  them  you  were  simply  telllDg  Inta 
the  record  the  ordinary  routine  way  in  which  they  were  done? — A.  Tes,  sir. 

Q.  This  was  the  routine  way  without  any  particular  reference  to  this  elM- 
tion  except  as  It  cnme  within  the  routine  of  the  oilice? — A.  Yes,  sir. 

Mr.  Staftobd.  That  is  all. 

Redirect  examination  by  Mr.  Ayebs  : 

Q.  In  answer  to  Mr.  Stafford  you  spoke  of  the  emergency  employees  thai 
were  working  around  among  the  boxes.  I  wish  you  would  state  In  the  record 
what  precaution  you  took  as  chief  clerk,  through  your  assistant,  the  chief  cus- 
todian of  tbe  ballots,  Kir.  Curran.  to  protect  those  ballots  from  anyone  opening 
them  and  tampering  with  the  ballots? — A.  Thate  were  very  strict  instructio». 

Q.  Were  you  around  at  any  time  to  see  whether  those  instructions  were  all 
being  carried  out? — A.  Oh,  yes ;  a  great  deal  of  the  time. 

Q.  Now,  on  the  night  of  election,  after  the  polls  had  been  closed  during  the 
counting  period  In  the  polling  places,  can  you  say  whether  or  not  there  were  aaj 
Inquiries  made  over  Uie  phone  or  otherwise  from  your  representatives,  tlie 
Judges  and  clerks  in  the  polling  places,  in  reference  to  putting  the  ballots  In 
the  bos ;  and,  if  they  could  not  get  them  Into  the  boxes,  what  to  do  n^ll) 
them? 

Mr.  Stafford.  I  object  to  that. 

Q.  Well,  state  what  happened  In  that  regard. 

Mr.  Stafford.  Well,  I  object  to  that  unless  it  can  he  identified  tn  some  «tl 
what  particular  people  are  referred  to  In  this  particular  congres^onal  dis- 
trict 

A.  Yes ;  we  had  Inquiries  as  to  how  they  would  return  tbe  ballots,  dahDlnr 
they  could  not  get  them  all  In  the  canvas-covered  box.  We  gave  them  iMtroc- 
tions  to  seal  the  ballots,  and  what  they  could  not  get  In  the  boxes  seal  tbM» 
In  the  presence  of  the  three  judges  and  the  two  clerks,  and  make  some  provi- 
sions for  both  cartons  to  be  sealed  in  the  presence  of  tbe  board  and  slfpied  U 
the  presence  of  the  board. 

Q.  You  mean  to  make  up  a  package  outside  of  the  official  box? — A  Tea. 

Q.  Now,  did  you  see  any  of  the  ballot  boxes  coming  In  after  that  election  la 
two  parts?— A.  Yes. 

Mr.  Ayers.  That  is  all. 
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Kecroee-exam 'nation  by  Hr.  Br^rwam: 

Q.  Now,  these  that  yon  saw  coming  In  In  two  parts  was  the  second  packagw 
BDd  were  sealed  as  per  instmctlons.  and  the;  bad  the  names  of  Judites  written 
on  tlie  pHckaees,  and  they  were  sealed  dp  bo  they  could  not  be  opened  withont 
bretklog  the  sealing  was — they  were  not  Just  loose  bundles,  tied  around  with 
a  string— no  soch  bnndles  as  that?— A,  Well,  I  believe  I  saw  bundles  not 
KtM  of  nnnsed  ballots. 

Q.  I  mean  voted  ballots;  they  were  not  Just  tied  around  with  a  string? 
Redirect  examtnatioa  by  Mr.  Ateks: 

Q.  That  is,  none  that  yon  saw? — A.  No. 

Q.  And  If  any  of  the  Judges  turned  In  boxes  that  w^e  not  sealed,  they  did 
int  follow  your  Instructions  about  making  up  the  second  package? — A.  No. 

Q.  Bnt  If  they  did  turn  them  in  that  way,  yon  would  not  say  those  tiallots 
■pre  Dot  geuu'ne? — A,  The  Instructions  to  the  clerks  at  the  windows  were  that 
If  a  bos  WAS  not  sealed  they  would  not  accept  It. 

Q.  I  undentand ;  but  J  am  speaking  about  the  second  package.    If  the  second 
package  was  not  made  up  Just  as  yon  directed,  you  would  not  say  that  they 
Tere  not  gennlne  if  they  didn't  follow  your  Instroctlon? — A,  No. 
Recross-examinatlon  by  Mr.  Staptou): 

Q.  Tour  instructions  were  that  the  clerks  would  not  accept  them  until  the 
judge  went  and  sealed  and  signed  thepackaf!:es?— A.  That  was  their  instructions. 

Mr.  Aters.  And  If  they  did  not.  tbey  would  not  perform  tb^r  duties? 

The  WiTWESB.  No,  sir. 

Ur.  Atebs.  That  is  all. 

s  a  witness  on  behalf  of  contestant. 

Direct  examination  by  Mr.  Aters  : 

Q.  What  is  your  name? — A.  August  Leuders. 

Q.  Where  do  you  reside?— A.  No.  1107  South  Anhland  Boulevard. 

Q.  Before  and  at  the  t'me  of  the  election  on  the  2d  day  of  last  November, 
what  If  any,  official  position  did  you  occupy?— A.  President  of  the  board. 

Q.  What  board? — A.  Board  of  election  commissioners. 

Q.  And  as  the  president  of  that  board,  can  you  state  who.  If  any  person,  was 
'he  custodian  of  the  bullets  and  vaults  that  contained  the  ballots,  under  your 
Bopervis'on  and  dlrectlonT^A.  Mr.  Cnrran;  that  Is  all  I  know, 

Q.  Is  that  Mr.  W.  B.  Curran? — A.  This  gentleman  here. 

Mr.  Stattobd.  We  will  admit  It  is  W.  H.  Curran. 

Mr.  Atebs.  It  Is  admitted  that  the  person  to  whom  witness  refers  Is  W.  H. 
Curran.  who  is  the  same  person  that  testlBed  that  he  was  the  official  custodian 
of  the  ballots. 

Q.  Bow  long  after  November  2  did  yon  continue  to  he  the  president  of  the 
board? — A.  I  was  a  member  of  the  board  until  December  22. 

Q.  Ton  held  over  under  the  new  administration  for  awhile? — A.  Tea. 

Q.  Now,  who  appoints  the  members  of  the  board? — A.  County  Judge. 

Q.  And  state  whether  or  not  there  was  an  election  for  county  Judge  at  the 
November  election. — A.  There  was. 

Q.  So  that  there  was  an  election  that  affected  the  admtnistratioa  of  this  office 
at  that  election?— A.  Certainly. 

Q.  And  a  changed  administration ?^-A.  Tea. 

Q.  And  the  new  administration  came  in  about  a  month  after  the  election,  or 
noiethlng  like  that?— A.  Yes. 

Q.  And  you  gave  way  because  you  belonj;^  to  the  Democratic  administration 
uid  the  Republicana  won ;  la  that  true?— A.  That  Is  true. 

Q.  Now.  then,  as  the  .president  of  the  board,  what  would  yon  say  In  refer- 
Mce  to  how  the  ballots  were  received  and  how  they  were  kept  in  your  odlce. 
In  order  to  protect  them  against  unlawful  tampering  and  Interference?— A. 
Wril,  the  ballots  they  came  In  very  rapidly ;  they  were  received  at  all  of  these 
wlDdowB  and  stored  temporarily  and  as  fast  as  they  could  be  they  were  de- 
]hena  np  to  the  vault  as  fast  as  our  employees  could  do  that. 

Q.  Well,  when  you  say  delivered  up  to  the  vault.  Just  tell  Congress  what 
Ton  mean  by  that. — A.  They  were  put  on  a  cart  and  carted  over  there,  and 
Uim  there  was  some  man  there  rushed  them  up. 

<i.  Is  tlie  vault  above  the  floor  of  the  office  of  the  board  of  election  com- 
niisBlODers?— A.  Yes.  sir.  C(Xiglc 
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Q.  Anil  what  is  there  leadlnt;  from  the  office  of  the  board  of  election  com- 
mlBsiouera  to  the  vault  where  these  ballots  are  kept?— A,  A  stairway. 

Q.  So  when  you  say  the  ballots  as  soon  as  finished  were  taken  up  to  tbe 
vault,  you  mean  they  were  taken  from  the  floor  of  the  office  of  the  board  of 
election  comuilasioners,  up  this  stairway  and  Into  the  vault? — A.  Yes. 

Q.  Now,  (luring  the  period  of  time  between  when  those  ballots  were  received 
at  the  windows,  as  you  described,  and  the  time  when  they  were  taken  up  and 
put  into  the  vault,  what  was  done,  If  anything,  under  your  directioa  toirard 
protecting  those  ballots  against  any  interference  or  tampering? — A.  Well,  all 
the  employees  were  all  around  the  room  here  and  looking  after  them, 

Q.  Well,  what,  If  anything,  would  prevent  the  employees  from  op^iing  tJie 
ballot  boxes  and  marking  the  ballots,  or  In  some  other  manner  tampering;  with 
the  ballots? — A.  I  drai't  think  It  could  be  done;  wasn't  done. 

Q,  Why?— A.  Too  many  looking.' 

Q.  Were  you,  as  an  ofUdal,  around  among  the  men? — ^A.  Yes;  I  was  slclclj 
then ;  so  I  was  not  very  much. 

Q.  Were  you  here  at  all  during  the  evening  when  tbe.ballot  t>oxe8  w^^  oom- 
Ing  In? — A,  Yes;  when  I  saw  it  was  coming  along  nicely  I  wrat  home. 

Q.  When  you  were  here  did  you  see  any  of  the  officials  or  the  chief  clert  or 
assistant  cliief  clerk  or  Mr.  Curran  or  hfs  assistant,  Mr.  Buckley?  Did  yon 
see  any  of  those  men  on  duty? — A.  Yes. 

Q,  And  how  many  of  them  did  yon  see? — A,  I  seen  a  whole  lot;  quite  a 
number ;  40  or  ."lO. 

Q.  I  am  speaking  now  of  the  men  who  were  in  an  official  position  thnt  coald 
watch  your  employees  to  see  that  your  employees  did  their  work  properly. 
Dirt  you  see  officials  around  here  at  that  time? — A.  I  did, 

Q.  And  did  you  see  the  chief  clerk  and  Mr.  Curran?— A.  Yes. 

Q.  And  Mr.  Buckley? — A.  Yes. 

Q.  And  your  associate,  Mr.  Rydzewskl?— A.  Yea.  There  was  a  lot  of  tliem 
here  from  the  office,  MaJ.  Kaufman,  and  Mr.  Llnnemeyer. 

Q.  What  position  did  Mr.  Nlestadt  occupy?— A.  He  had  charge  of  the  Judges 
and  clerks. 

Q.  Did  you  see  him  around  when  the  ballot  boxes  were  coming  in?— A.   I  did, 

Q.  What  position  did  Mr.  Linncmeyer  occupy?— A.  He  has  charge  of  all  the 
men  In  tlie  offife  here. 

Q,  And  did  you  see  him  around  thnt  evening? — .A.'  I  did. 

Q.  Now,  at  that  time  did  30U  hare  anyone  working  here  in  the  office  tfaat 
was  related  to  Congressman  Sabath? — A.  Not  thnt  I  know  of;  maybe  hia 
brother. 

Q.  Don't  you  know  that  his  brother  was  here? — A.  He  was  here;  yes, 

Q.  And  wasn't  he  working  nniong  the  men  aroiind  those  ballots? — A.  I  don't 
hnow ;  I  didn't  see  him  around  those  ballots ;  I  believe  he  was  outside  directing 
the  people. 

Q.  He  was  an  employee  of  the  office?- A.  Yes, 

Q.  And  worked  In  the  office?— A.  Yes. 

Q.  Do  you  know  this  gentleman  sitting  here  on  the  table,  Mr.  Tauer? — A_  T&t. 

Q.  Was  he  an  employee  in  tlte  office  at  that  time? — A  I  think  so;  yes. 

Q.  Well,  did  you  know  that  Mr.  Tauer  was  one  of  the  official  watchers  fOr 
Mr.  Sabath  In  this  contest?- A.  I  did  not. 

Q.  Well,  whether  he  was  or  not,  Mr.  Tauer  and  Mr.  Sabath  were  bott  la 
the  office  at  that  time? 

Mr,  Staffobd.  Who  do  you  mean ;  not  Congressman  Sabath? 

Q.  No;  Mr.  Sabath,  the  brother  of  tlie  contestee.  Those  two  gentletDen 
were  both  in  the  office  at  that  time?^A.  Yes,  sir, 

Q.  And  they  were  ail  about  the  office,  too.  weren't  they,  like  all  the  otherB^<— ~ 
A.  Yes,  sir. 

Q.  Now,  then,  can  yon  state  about  what  per  cent  of  the  employees  of  the  office 
belonged  to  the  Deniocratlc  Party? — A.  I  could  not. 

Q.  Could  you  give  us  an  idea  of  about  liow  many?- A.  No. 

Q.  Would  there  be,  in  your  best  Judgment,  half  or  more  than  that? — A.  Some 
more  than  half. 

Q.  Was  there  a  rule  la  the  office  about  giving  each  one  of  the  three  commis- 
sioners a  third  of  the  patronage? — A.  We  didn't  get  any. 

Mr.  Staffobd.  The  county  judge  swiped  Hint. 

Mr,  Atebs.  Let  the  record  show  that  Mr,  StafTord  volunteers  the  InformaticHii 
that  the  county  Judge  swiped  the  patronage. 

Q.  Well,  the  county  Judge  was  Democratic,  wasn't  he?^A.  Yes.  I  want  to 
state  I  had  one  employee  liere  who  was  appointed  on  my  suggesHon. 
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Q.  Tes;  weU.  that'te  all  rlfht 

Ur.  Ayeks.  I  want  (o  Introduce  In  evklence  a  certiSed  copy  of  the  oBlcial  can- 
TSM  and  proclamation  and  also  records  of  the  Tote  cast  in  the  November  2, 
1920.  election  for  the  office  of  Congress  In  the  fifth  congressional  district. 

Ur.  St&ffobd.  To  tbe  Introduction  of  which  the  contestee,  by  his  attorney, 
objects. 

Mr.  ATKBa.  Mark  this  "  Eihlblt  4." 

(Official  canvoRS  and  proclamation  marked  as  an  exhibit.) 

Commissioner  LmsKY.  Well,  all  of  the  evidence  In  this  case  having  been 
hMTd,  ne  will  now  adjonm  sine  die. 

t  the  fifth 
lovemoer  e,  ivxa. 

TENTH  WARD. 
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Exhibit  No.  4. — Official  rote  caet  tor  Representative  in  C>mgre»s,  etc. — Conl(I, 
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e  catt  for  Repretentotipe  in  Cwhwcm,  etc. — Tontd, 

■,  BT  WAKDS, 
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I,  Geur^e  P.  Lobman,  dilef  rlerk  of  tli«  Board  of  Election  ComuilBsloners  of 
the  City  of  ChktiBO  and  ex  offido  of  the  Town  iif  Cicero,  do  hereby  certify  that 
tlie  above  fleurf>8  arp  an  exwt  cojiy  of  the  original  okOTasa  of  voten  made  from 
tally  sheets  turned  Id  by  tiie  various  precluct  offli::als  for  Ihe  plectlon  for 
Representative  in  CongresB  in  the  fifth  conRresslonal  district  held  on  No- 
(■ember  2,  1920. 

Id  witness  hereof  I  have  hereunto  set  my  hand  and  cauiipil  to  l>e  affixed  the 
officii)  seal  of  the  Board  of  Election  Oinmilnslcmera  of  the  City  of  Clifcago 
this  2d  dar  of  May,  A.  D.  1021. 

[auu]  Geo.  ¥'.  I^hmat', 

Chief  Clerk  of  the  Bonrd  of  Elerlion  Co ntmfg* ion cr*  of  the  City  of 

Chiengo  and  Kx  OfflciQ  of  the  Town  of  Cicero. 

State  or  Iiiinois,  CowiUy  of  Cook,  m; 
Arthnr  Jeoke,  being  first  duly  sworn,  deposes  and  bays  that  he  has  read  the 

le  and  appearing  in  thle  record  upon  pagea 

s  Is  true  In  substance  and  In  fact. 

ABTHtTB  Jeskb. 
le  this  9th  da;  of  May,  A.  D.  1D21. 
Leo  D.  Scheir, 

Notary  Public. 

Staih  op  Iixinoib,  County  of  Cook.  t»: 

Abe  Nesberg,  being  first  duly  sworn,  deposes  and  says  that  he  has  read  tlie 
testtmony  given  by  him  in  this  cause  and  api^earing  in  this  record  upon  pages 
S03,  594.  and  509,  and  that  the  same  U  true  In  substance  and  in  fact. 

Abe  Nesbebo. 
Sabscribetl  and  sworn  to  before  me  thl&  6th  day  of  May,  A.  D.  1021. 
[BUL.J  Aboahau  I.ipskt, 

Notary  Public. 

State  of  Illinois,  County  of  Cook,  »*: 

Jolin  Dumas,  being  first  duly  sworn,  ileposes  and  says  that  be  has  rend  the 
tettimonj'  given  by  him  in  this  cause  and  ap|)earlng  in  this  record  upon  ]iages 
BOS,  003,  and  604,  and  tbat  the  same  is  true  in  substance  and  in  fact. 


Subscribed  and  s 
[seal.] 


SabKFlbed  and  a 


e  this  7th  day  of  Muy.  A.  D.  1921. 

AmiAHAM    LiDSKT, 

Notary  Public. 
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Statb  of  lixiNoie,  Covntg  of  Cook,  t»:  \ 

Mendel  Weinrols.  being  first  duly  sworn,  deposes  and  snys  that  he  has  read  ' 
the  testimony  given  b;  him  In  this  cause  and  appearing  In  this  record  upon 
pages  605  and  606,  and  that  the  same  is  true  In  snbstance  and  in  fact 

Mendel  Wkikbois'. 
Subscribed  and  sworn  to  before  me  this  7lh  day  ot  May,  A.  D.  1921. 

[SEAI.]  ABRAHAU    LlDSKT, 

'  Notary  PvJ>lic. 

State  of  Ilunois.  County  of  Cook,  it: 

Anna  Donnelly,  first  belni;  duly  sworn,  deposes  and  says  that  she  has  read 
the  testimony  tdven  by  her  In  this  cause  and  appearing  in  this  reoord  npoo 
pages  60T  to  610,  inctusire,  and  that  the  same  is  true  In  substance  and  In  fact- 

Akka  Donnoj-T. 
Subscribed  and  sworn  to  before  nie  this  9th  day  ot  May,  A.  D.  1021. 
[seal.]  Claba  p.  Hance, 

Notary  Pitblic. 

State  of  ItUNOis.  County  of  Cook,  a»: 

jQhn  Vlasaty.  being  first  duly  sworn,  deposes  and  says  that  he  has  read 
the  testimony  K[\en  by  him  In  this  cause  and  appearing  In  this  record  upon 
pages  611  to  616,  inclusive,  and  that  the  same  is  true  Iq  substance  and  In  fact- 

JoHN  Vlasatt. 
Subscribed  and  sworn  to  before  me  this  Tth  day  of  May,  A,  D.  1921. 
(seal.]  Abraham   Lidsbt. 

Notary  Pnhlic. 
State  of  ItuHois.  County  of  Cook,  $ij 

Frances  Schlefer,  being  first  dniy  sworn,  deposes  and  says  that  she  has  read 
the  testimony  given  by  her  in  this  cause  and  appearing  In  this  record  upon 
pages  617  to  620,  Inclusive,  and  that  the  same  Is  true  In  eubstanoe  and  In  fact. 

Frarcxs  Sc&ixm. 
Subscribed  and  sworn  to  before  me  this  Tth  day  of  May,  A.  D.  1921. 

(SEAL.]  ABRAHAU  LIDSKT, 

Notary  Public. 
State  of  Illinois,  Counly  of  Cook,  ««: 

John  Vrba.  being  first  duly  sworn,  deposes  and  says  that  he  has  read  tbe 
testimony  given  by  him  in  this  cause  and  appearing  In  this  record  upon  pages 
621  to  ^7,  Inclusive,  and  that  the  same  is  true  In  substance  and  in  fact 

John  Vbba, 
Subscribed  and  sworn  to  before  me  this  9tb  day  of  May,  A.  D,  1921. 

[SEAL.]  1^0  D.  SCHEm. 

Notary  Public. 
State  of  Illinois,  Countp  of  Cook,  «s; 

Bob  Kucera,  being  first  duly  sworn,  deposes  and  says  that  he  has  read  tl>e 
testimony  given  by  him  In  this  cause  and  appearing  in  this  record  upon  pages 
628  to  6S1,  Inclusive,  and  that  the  same  Is  true  In  substance  and  in  fact 

Bob  Kucera, 
Subscribed  and  sworn  to  before  me  this  9th  day  of  May,  A,  D.  1921. 
[SEAL]  Leo  D.  ScHGiN, 

Notary  Pttblie. 
State  of  Illinois,  County  of  Cook,  »>: 

Martin  Nosek,  being  first  duly  sworn,  deposes  and  says  that  he  lias  read 
the  testimony  given  by  blm  in  this  cause  and  appearing  In  this  record  apoo 
pages  632,  63S,  and  634,  and  that  the  same  Is  true  in  substance  and  in  I&et. 

Martin  Nosbk- 
Subscrlbed  and  sworn  to  before  me  this  9th  day  of  May.  A.  D.  1921. 
[SXAL.]  Leo.  D.  Scbeik, 

Notary  PubUe. 
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Statk  or  ILUNUI8,  Countp  of  Cook,  *s: 

Lonls  Derdak,  beint;  first  dnly  awom,  deposes  and  sejfi  tbat  he  has  read 
Ute  testlinonr  given  by  him  In  this  cause  and  appearing  In  this  record  upon 
p«gei  635,  636,  and  6ST,  and  that  the  same  Is  true  In  substance  and  in  fact. 

Louis  Deu>ak. 
Subscribed  and  sworn  to  before  ine  title  9Ch  day  of  May.  A.  D.  1B21. 
ISEAi.]  Leo.  D.  Screin, 

Notary  Public. 
State  of  lujnoia,  Countjf  of  Cook,  *i: 

Jamea  Trnka,  being  first  duly  sworn  deposes  and  Ba;n  that  he  tiaH  read  the 
testluuHiy  given  by  hint  In  this  cause  and  appearing  in  this  record  upon  pages 
63S  to  64fi,  InclualTe,  and  that  the  same  is  true  in  substanL-e  and  In  fact 

Jaubh  Teska. 
Subscribed  and  awom  to  before  me  this  ftth  day  of  May,  A.  D.  1921, 
[ecu.]  I,eo.  I>.  Scheis'. 

Notary  Public. 
State  of  Illikots,  Covnty  of  Cook,  M! 

Hyraan  Epstein,  beinfr  first  duly  sworn,  dETioses  and  sajs  that  he  has  read 
tlie  testimony  given  by  him  in  this  cause,  and  a[)pearlii^  in  tliis  record  upon 
pagps  646  to  651.  inclusive,  and  that  the  same  is  true  In  substance  and  In  fact. 

Hyman  Epsteik. 
Subscribed  and  sworn  to  before  me  this  9th  day  of  May,  A.  D.  1921. 
[scAi..]  Leo  D.  Shein. 

No  tar II  FubUc. 
Stah  of  Iixinois,  Counlv  of  Cook,  ss: 

Chnrle«  Armbruster  being  first  duly  sworn,  deposes  and  says  that  he  has  read 
the  testimony  jriven  by  him  in  this  ruuse,  and  appearing  in  this  record  upon 
pages  655  to  658,  inclusive,  and  thai  the  siime  is  true  In  BUbwtance  an,1  in  fact. 
Chas.  11.  Abmbbustbb. 
Subscribed  and  sworn  to  before  me  this  Tth  day  of  May,  A.  D.  1921. 
[BEAI.]  Abrakau  Ltdkkt, 

Notary  Public. 
State  of  Illinois,  County  of  Cook,  »a: 

John  Franz,  being  first  duly  sworn,  deposes  and  says  that  he  has  read  the 
testimony  given  by  him  In  this  cause,  and  appearing  in  this  record  upon  pages 
659  to  662,  inclusive,  and  that  the  same  Is  true  in  suhslan<^«  and  in  fact. 

John  Fbanz. 
Sabecri)>ed  and  sworn  to  before  me  this  Tth  day  of  May,  A.  D.  1921. 
[seal.]  Abraham  Lidskt, 

Xotnry  Public. 

State  of  Illinois,  County  of  Cook,  »»: 

Max  riatkowakl,  being  first  duly  sworn,  deposes  and  says  that  he  has  reail 
the  testimony  given  by  blra  In  this  cause  and  appearing  In  this  record  upon 
pages  063,  664,  and  665,  aod  that  tlie  same  Is  true  in  subi^tance  and  In  fact. 

Max  Platkowski. 
SabBCTibed  and  aworn  to  before  me  this  Tth  day  of  May,  A.  D.  1921. 
(sBAt.]  Abraham  Lid.skt, 

.Notary  Public. 
Staik  of  Illinois,  County  of  Cook,  an: 

Joseph  Schultz,  being  fin*  dulj-  sworn,  deposes  and  says  tliat  he  has  read 
the  testimony  given  by  him  In  tliis  cause  and  ai)peurlnK  In  this  record  upon 
pages  666  and  667,  aud  that  the  same  Is  true  in  substani/e  and  In  fact. 

Joseph  .\.  Schclte. 

Sidmalbed  and  sworn  to  before  me  Ibis  9th  day  of  Maj-,  A.  P.  1921. 
[nAL.]  Leo  D.  Schein, 

Notary  Public. 


r^cinzeaoy  Google 


288  OABTENSTEIN  TS.  SABATH. 

State  of  Iijjnoih,  County  of  Cook,  is: 

Anna  Donarskl,  being  first  rtuly  sworn,  deposes  and  says  that  she  has  read 
the  testimony  given  by  her  In  tlila  cause  and  appearing  In  this  record  apon 
pages  668  to  671,  Inciuslve,  and  that  the  same  la  true  in  substance  and  in  tact. 

Anna  Donakski- 
Subscribed  and  sworn  to  before  me  this  Ttb  day  of  May,  A.  D.  1921. 
Abbahau  LntsKT, 

Notary  FuMic. 

State  of  Iujnois,  County  of  Cook,  at: 

Frank  Jellnek,  being  Qrst  duly  sworn,  deposes  and  says  that  be  has  read 
the  testimony  given  by  him  in  this  cause  and  appearing  in  this  record  upcm 
pages  672,  673,  and  674.  and  that  the  same  Is  true  in  substance  and  in  facL 

Fbank  J.  Jeunkk. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  May,  A.  D.  1921, 
[SEAL.]  Leo  D.  Schein, 

Notary  Public 
State  of  Ilunois,  County  of  Cook,  ga: 

'  Martin  H.  Rabofsliy,  being  first  duly  sworn,  deposes  and  says  that  be  baa 
read  the  teatlmony  given  by  him  In  this  cause  and  appearing  In  this  record 
uiKin  pages  675,  676,  and  677,  and  that  the  sanie  is  true  in  substance  and  in 
fact. 

Mabtin  H.  Rabofset, 

Subscribed  and  sworn  to  before  me  this  9tb  day  of  Mai\  A.  D.  1921. 
[sBAi.]  Leo  D,  Scheik, 

Notary  Public 

Mabtin  H.  Rabofskt. 
Stanley  Keminski,  being  first  duly  sworn,  deposes  and  says  that  he  has  read 
the  testimony  given  hy  him  in  this  cause  and  appearing  In  this  record  upcm 
pages  67S,  679,  and  680,  and  that  the  same  is  true  iu  substance  and  in  fact. 

STAKLEr  Joseph  Kaui.vski. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  May,  A.  D.  1921. 
[SBAi.]  Leo  D.  Scbeik, 

Notary  Public 

State  of  Illinois,  County  of  Cook,  at: 

William  C.  Oesterrelch,  being  first  duly  sworn,  deposes  and  says  that  he  has 
read  the  teatlmony  given  by  him  In  this  cause  and  appearing  in  this  record  upon 
pages  681,  682,  and  683,  and  that  the  same  is  true  in  substance  and  in  fact. 

WH.   E.   0E8TBmU3CB. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  May,  A.  D.  1921. 
[SEAL.]  Abbaham  Lidset, 

Notary  Public. 
State  of  Illinois,  County  of  Cook,  aa: 

John  Kmszynski,  being  first  duly  sworn,  deposes  and  says  that  he  has  E«&d 
the  testimony  given  by  him  in  this  cause  and  appearing  In  this  record  upcm 
pages  6SS,  689,  and  690,  and  that  the  same  Is  true  in  substance  and  in  fact. 

John  L.  KauszYNaKx. 
Subscribed  and  sworn  to  before  me  this  9th  day  of  May,  A.  D.  1921. 
[seal.]  Leo  D.  ScH&iit, 

Notary  PvbUc. 

State  of  Ilunois,  County  of  Cook,  »a: 

F.  G.  Vosecliy,  being  first  duty  sworn,  deposes  and  says  that  he  has  read  the 
testimony  given  by  him  in  this  cause  and  appearing  in  this  record  upon  pages 
695  to  6%).  inclusive,  and  that  the  same  is  true  In  substance  and  In  fact- 

P.  G.  VomcKT. 
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Sab«H-rit>e«I  and  swoni  tn  befur*'  me  thtu  Oth.dfl}-  of  May,  A.  I».  IIKI. 
l»B*L.]  Leo  1).  ScHEis. 

Sotary  FuHtc. 
'TATK  OF  Ir.i.iNoia.  County  of  Cook,  itt; 
Timothy    Mc-Mtttion.  belnn  Brat  iluly  Bworu,  Opposes  and  Bays  that  he  has 
<'in\  the  teHtlintmy  ftlveu  by  him  In  this  caiue  and  appearing;  In  this  record  upon 
HKeti  T09  anil  TIO.  and  thnt  the  i<arue  is  true  In  substance  anO  In  TacL 

TiMoTHV  J.  McMahok. 
Rul>8crlb«<l  hikI  swnni  to  before  me  tills  9th  day  of  May,  A.  D.  1921. 
jsEAL.]  '  Leo  D.  Schein, 

Notary  Public. 
'TATE  OF  Iu.i:vois,  County  of  Cook,  M.- 
Harry Kantoff,  being  first  duly  sworn,  deposes  and  says  that  he  has  read  the 
Mttltuony  Kivt^n  by  bim  In  this  cause  and  appearing  In  this  record  upon  pages 
111  If)  T14,  incluxive,  hihI  that  the  same  In  true  In  substance  and  In  fact. 

H.  Kantoff. 
RubKcrlbed  iiud  sworn  to  before  me  this  Mh  day  of  May,  A.  I>.  1921. 
|hkai~1  Leo  D.  Scheik. 

Notary  Public. 
Statk  or  lujNois,  County  o(  Cook,  m; 

I^tolin  (~liriKt«i)  Man.  lieing  first  duly  swom,  deposes  auO  says  thnt  he  baa 
read  the  testlinopy  given  by  him  in  tbla  cauae  ftad  appearing  In  this  record  upqn 
patn^  T15  to  719,  IncluBlve.  and  that  the  same  Is  true  In  substance  nnd  In  fact. 

Loins  C.  Mau. 
Subscribed  and  sworn  to  before  me  this  7th  day  of  May,  A.  D.  1921. 

ISEAI-l  ABBAHAM    LtDSKV, 

Notary  Public. 
Statk  or  iLUKois,  County  of  Cook,  »a: 

Meyer  Upahltz.  being  first  duly  sworn.  deposeH  and  miyK  rliat  he  hau  read 
ihe  testimony  given  by  him  In  this  cause  and  appearing  In  this  record  upon 
ltaKM4  720  and  721,  and  that  the  same  In  Irtie  In  nubstance  and  in  fact, 

.MF.vea  J.ii-MHiTz. 
Subscribed  and  swom  to,  before  nie  this  9th  day  of  May,  A.  P.  1921. 

[SKAL.  1  1-EO  D.  SCHKIN. 

Notary  FublU: 
Statk  ow  lixiNois,  Cotmty  of  Cook,  »»: 

Joe  Batdtus,  being  first  dniy  swom,  depones  and  aaVM  that  he  has  read  the 
tetitfinony  given  b;  him  In  this  cause  and  appearing  In  thlx  record  u|Hin  piiKe>t 
~'J2  and  72S.  and  that  the  Mme  is  true  In  substance  nnd  In  fact. 

J<iK  Back  I'M. 
Hubscrfl>e<<  and  swom  to  before  nie  this  9th  day  of  .May,  A.  I>.  1921. 

[RKAI-)  I-W)  I>.  SCOKIS. 

Sntaru  PNhlii: 
i*Tj^TK  OF  lixiNois.  County  of  Cook.  «»: 

Walter  l^nge,  being  first  dpiy  swom,  deposes  nnd  says  that  he  has  read  the 
tftctltnony  gtven  by  htm  in  this  cause  and  appearing  In  thin  record  upon  pages 
72-4  and  727,  inclaxlve,  and  that  tbe  same  Is  true  In  sultstance  and  In  tact. 

Waltkk  La.n-ok. 
Subscnibed  and  sworn  to  before  me  thiH  0th  day  of  May.  A.  D.  1921. 

tSKAl-]  J-KO  I'-  !<IHE1N. 

Notary  IliUir. 
Statk  or  tvj.ntonB.  Counly  of  Co»k,  «; 

f Jeorjte  R-  Kraft,  being  firrt  duly  swom,  deposes  nnd  says  tliat  he  has  read  the 
icKtiiDony  given  by  him  in  this  cause  and  appearing  In  this  record  upon  pages 
TJS,  72©.  and  T30,  Inclusive,  and  that  the  same  is  true  In  Nubstnnce  and  in  (aet. 

Ol«>B0E  K.  Kbaft. 
Snbacribed  and  swom  to  before  me  this  9th  day  of  May.  A.  P.  1921. 

Notary  PubUc. 
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State  of  Illinois,  Covntv  of  Cook,  ss: 

Ijx)  O.  Farrell.  being  first  duly  sworn,  deposes  and  Bays  that  he  has  read  the 
testlmonj'  given  by  him  in  this  cause  and  appearlns  Id  this  record  upon  pafn« 
731,  732,  mid  733.  tind  that  the  same  in  true  In  substance  and  In  fact. 

Leo  O.  Fabbeli- 
SubscrlbCHl  mid  su-urn  to  before  me  this  9tli  day  of  May,  A.  D.  1921. 
[seal.]  Leo.  d.  Schbin. 

Notary  Public. 

St.\te  op  iLLiKoia,  County  of  Cook,  »».■ 

ile.ver  Levlnson,  being  first  duly  sworn,  deposes  and  says  that  lie  liiia  rejid  the 
testimony  given  by  hlin  In  thlK  cause  and  er]>earlng  In  this  record  u|ioq  pa^es 
734  Hiid  735,  and  that  the  same  Is  true  In  substance  and  in  fjift, 

Meyeb  I.rvixson. 
Snl)Kcill>eU  mid  sworn  to  before  me  this  9th  day  of  May,  A.  D.  1921. 
[SEAL.]  Leo.  D.  Schein. 

Xolnry  PubUc. 
Stat>:  or  iLumois.  Covntv  of  Cook,  m: 
N.  C  PfluIe;T,  being  first  duly  sworn,  deposes  niul  says  tliiit  he  has  read  the 
e  and  appeurins  In  this  reconl  uiwn  pagw 
Die  Is  true  in  ^bstance  and  In  fact. 

N.  ('.  Pau(.ky. 
i^ubscrlbeil  and  sworn  to  before  me  this  ftth  day  of  May,  A.  I).  Ifl21. 
I  SEAL.]  Leo  D.  ScHKtN, 

Xotfirii  Public. 

St.\tb  of  Illinois.  County  of  Cook,  m:  '' 

l.nuis  Illch,  belnn  first  duly  sworn,  dejioses  and  sa.ya  that  he  has  read  the 
testimony  given  by  him  In  this  cause  and  a|H>earng  in  this  record  ui>on  pagvs 
743  and  744,  and  that  the  same  Is  true  in  substance  and  In  fact. 

I»uis  RirH. 
Siibs(-rlt>ed  and  sworn  to  before  ine  this  'Jth  day  of  May,  A.  D.  1921. 
[m\\..\  Leo  D.  Schcix. 

Notarii  Puhtic 

State  ov  Ir.rjNois.  Count)/  of  Cook,  *«; 

Charles  Miller,  being  first  :luly  sworn,  dejioses  and  says  that  be  \uia  res'I 
the  testimony  iclveii  by  h  m  In  this  cause  antl  a|)pearing  in  this  record  apoa 
pages  745.  746.  "nd  747,  and  that  tlie  same  Is  true  In  substance  and  In  fact. 

Chas.  K.  AtiiiBTt 

Subscribed  and  sworn  to  before  me  this  9lh  diiy  of  May.  A.  I>,  1921. 

[SEAi.]  Leo  D.  Scheik. 

Notarii  Publta. 
State  of  Iujnois.  County  of  Cook,  st: 

S.  J.  Zwlerzynskl.  I>eing  first  duly  sworn,  deposes  and  says  that  lie  tias  read 
the  testimony  Riven  by  lilm  In  this  cause  and  appearing  in  this  record  upon 
pages  761  to  764,  Inclusive,  and  that,  the  same  Is  true  lu  substance  and  in  riict. 

S.    J.    KWIICSZVKSKI. 

Subscribed  and  sworn  to  Ivefore  me  this  ftth  day  of  May,  A.  n.  1921. 
[seal.]  Leo  D.  Schein, 

Hotani  PiUtlic. 

St.vtk  o*-  Ilukois,  County  of  Cook,  »*: 

John  A.  Daniel,  being  first  duly  sworn,  daitoaes  and  Buys  that  he  liiia  read  Lbe 
testimony  given  liy  him  in  this  cause  and  appearing  in  this  reci>rd  upon  pages 
7]G5  to  777,  inclusive,  and  that  the  same  is  t^ue  in  substance  and  In  fact. 

John  a.  Daniel, 

Subscribed  and  sworn  to  before  me  (his  7tli  day  of  May.  A.  D.  1921. 

[nRAI„]  .  ABItAHAU   LiDSKT, 

Notary  PuhHe. 
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Stati!  of  Illinois,  County  of  Cook,  tt: 

Abraham  Cohen,  being;  first  duly  sworn,  deposes  and  says  that  he  has  read 
the  testimony  given  by  him  lu  this  raiise  and  appcartng  upon  pages  778  to  780, 
incluslTe,  and  that  tlie  same  Is  tjiie  In  substanoe  and  In  (act. 

Abbahau  Cohen. 
Subscribed  and  sworn  to  before  me  this  »th  day  o(  May,  A.  D.  1921. 
[BKAL.)  Leo  D.  Schein, 

Xolarp  Public. 
!?T.\TK  OF  Iu,iNois,  Count]/  of  Cook,  le: 

Willlani  Ci^jph,  bi'lng  first  duly  a\vom.  deiK>Hes  and  says  that  he  lias  read 
the  lestimouy  given  by  hlui  In  thia  caune  and  appearing  in  this  record  upon 
pa'.W8  784  nnil  785,  and  that  the  same  is  tnie  In  snbstance  and  In  fact. 

William  Ckech. 
itulvieribed  and  Hwom  to  before  nie  thlu  9tta  day  of  May,  A.  D.  1921. 
[)ti£Ai-]  Leo.  D.  Schein, 

Notary  Public. 

State  of  Ilj^nois,  County  of  Cook,  w: 

Benjamin  Sllveratein,  being  Arst  duly  sworn,  deposes  and  says  Uiat  h« 
has  read  tbe  testimony  given  by  tilm  In  this  cause  and  appearing  In  thfH  recwd 
ui>on  pages  788,  TOO  and  781,  and  that  the  same  Is  true  In  substance  and  In  fact. 

Ben  J.  Su.vKRSTEiN, 
Sal>»cribed  atid  sworn  to  before  me  this  9tb  day  of  May,  A.  D.  192L 
[SKAL.]  Leo.  D.  Sc'UEiN, 

Notary  Public;. 

State  or  Iixmois,  Couttiy  of  Cook,  *s: 

Henry  Jacobs,  being  duly  sworn,  deposes  and  says  ttiat  lie  has  read  the 
tfstlmon.v  slveu  by  him  In  this  cause  and  appearing  In  this  record  U|Mn  pages 
7B9  to  S04,  Incinslve,  and  that  the  same  Is  true  in  sutistance  and  In  fact. 

Henrv  Jacobs. 
Sul>scribed  and  snom  to  befort  me  this  9th  day  of  May,  A.  D.  1921. 
[seal.]  I-bo-  D.  Schbi:v, 

Notary  Public. 
State  of  Illinois,  County  of  Cook,  «»; 

Frank  Goldstein,  being  first  duly  sworn,  deposes  iiud  says  that  be  lias  read 
the  testimony  given  by  him  Id  this  cause  and  appearing  in  this  record  upon 
jiage.s  805  and  806,  aud  that  the  same  Is  true  In  substance  and  In  fact. 

Frank  Qoldstein. 
Subscribed  and  sworn  to  before  me  this  Bth  day  of  May,  A.  D.  1921. 
[8EAK~]  I'EO-  D-  Schein, 

Notary  Public. 

State  ow  IiiiKois,  County  of  Cook,  »»: 

Rudolph  Kocka.  tielng  brat  duly  sworn.  deposcH  and  says  that  he  has  read 
the  testimony  given  by  him  In  this  cause  and  appearing  In  this  record  upon 
pages  SOT,  808,  and  809,  and  that  the  same  is  true  in  substance  and  In  fact. 

Rudolph  Kocka. 
Subscribed  and  sworn  to  before  me  ttris  9th  day  of  May,  A.  D.  1921. 
[seal.]  Leo.  D.  Schein. 

Notary  Public. 
State  of  Illinois,  Coutity  of  Cook,  s*: 

Jacob  Tvardzltc  Iwlng  first  duly  sworn,  deposes  and  says  that  he  has  read 
the  testimony  given  by  him  Id  this  cause  and  appearing  in  this  record  upon 
pages  810,  811,  and  812,  and  that  the  same  Is  true  in  substance  an<l  in  fact. 

Jacob  Twahdi^ik. 
Sobacrtbed  and  sworn  to  before  me  this  9tli  day  of  May,  A.  D,  1921, 
[bkax.]  Ijw-  n.  Schein, 

Notary  Public^ 
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State  of  Illhiois,  Count)/  of  Cook,  M.- 
Arthur Simon,  being  timt  duly  RWurn.  <leiiOHi«  hdcI  says  that  he  hna  rend  the 
teKtitnony  given  by  htm  In  this  onuse  nnO  appearing  fn  this  r^ord  upon  pagt-s 
813.  81'!.  iind  S15,  and  that  the  same  is  true  In  KUhstHn<^  anil  In  fa<-r. 

ABTHI3  Simon. 
Subsirlbeil  and  Bworn  to  before  nie  thla  9th  day  of  May.  A.  P.  1921. 
[SEAL.J  Leo  D.  Scheix, 

Xotaru  pMbiic. 
State  of  Illikoib,  C'ounly  of  Cook,  »»: 

Stanley  Cuzenshe,  being  first  duly  sworn.  lieiMiaes  and  says  that  he  has  read 
the  testimony  given  by  Dim  In  this  i-uase  anil  aiipearing  in  this  record  opon 
[Wgf^  816  anfl  817.  ami  that  the  same  Is  true  lu  siihstanoe  and  In  (act. 

STAKLEY    GtTZEKSKE. 

SubacrlbeU  and  swam  to  before  me  this  9th  day  of  May,  A.  D,  1921. 
[seal.]  Leo  D.  Screir, 

Notary  Public. 

STATE  OF  lu.iNoiH,  County  of  Cook,  ««-■ 

Louis  Struwe,  being  first  dulj  sworn,  deposes  and  states  that  he  has  rend 
the  testimony  given  by  htm  in  this  cause  and  appearing  in  this  record  upon 
imges  818  and  Hlfl,  and  that  the  same  ix  true  In  snbstance  anil  In  fact. 

Loiia  Stbvwe. 

Subscribed  and  sworn  to  before  me  thla  »th  day  of  Maj-.  A.  D.  1921. 

[SEAL.)  Lbo  D.  Scheiw, 

Notary  Public, 
State  of  Iixixoih,  Vountfi  of  Cook,  xk: 

■Toaeph  Xiemeyer,  being  first  duly  sworu,  depiwes  and  states  that  he  hns  rt^d 
the  testimony  given  by  hhn  in  this  cause  and  appearing  In  this  record  upon 
pages  820.  821,  and  822,  and  tliat  Ihf  same  Is  true  in  substance  and  In  fact. 

J.    XiRMEYEB. 

Subscribed  ami  swum  to  before  me  this  9th  day  of  May,  A.  D.  1921. 
[seal.]  Leo.  P.  Schein-, 

■Vofarv  Publir. 

St.*tk  of   Ili.lnoih.  County  of  Coiik,  hk: 

Fred  Schrceder,  being  first  duly  aworn,  rie[K(ses  and  stiites  tliat  he  has  re«d 
the  testimony  given  hy  him  in  tills  cause  and  appearing  in  this  record  iipoo 
pagea  S2S,  826.  and  827.  and  that  the  same  la  true  In  substance  aud  in  fact. 

Fbkd  Schsoed^ 

Subacrlheil  Hn<)  awiim  to  before  iiie  this  9th  day  ot  May,  A.  D.  Ifl21. 

[SBAt.]  I.BO.    D.    SCHEITJ. 

Notary  pMbtic. 
Statb  of  Illinois.  County  of  Cook.  >t»; 

Frank  J.  Heeler,  being  first  dniy  sworn,  deposes  alid  suya  that  be  ha»  tvad 
Uie  testimony  given  by  him  In  this  caUMe  and  appearing  iu  this  record  upon 
pages  596  to  601.  iuclusive,  aitd  that  the  same  is  true  in  substance  an*!  in  fact. 

Frank  .1.  Heeijik. 
Subscribed  and  aworn  to  before  me  this  lOth  day  of  May,  A.  P.  1921. 
[seal.]  Leo.  P.  Schein, 

Notary  Public. 
State  of  Illinois.  County  of  Cook.  t»: 

Wniiain  BeauseJlUB.  being  first  duly  sworn,  deposes  ond  says  that  h^  lias 
i<eed  the  testimony  glveo  by  htm  In  this  cause  and  appearing  In  this  record 
upon  pages  6.12,  668,  and  654.  and  that  ihe  same  Is  true  Id  substance  and  in 
fact. 

Wm.  J.  Bkavseju-s. 
Suhstrllied  and  sworn  to  before  me  tliia  10th  day  of  May,  A.  D.  1921. 
[SEAL.]  Lhi  D.  Scheiw, 

;  Notary  Public. 
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Stats  of  Iujnoib.  Covnty  of  Cook,  hk; 

Herman  L.avln.  b«liiK  Hrot  duly  sworn,  deposes  and  sars  that  lie  hax  read 
the  reitimony  given  by  blm  la  this  cause  and  appearing  in  this  record  upon 
iwgeM  706.  707,  und  708,  and  that  the  Banie  Is  true  In  tnibetance  and  in  fnct. 

Hebuan  Letin. 
Ku>>8<TibtHl  and  Hworn  t"  before  nie  this  lltli  da;  of  May,  A.  D.  1921. 
[SBAL.]  Ada  J..  Ketchau. 

yotary  Puttlic. 
State  vr  I[.lini)14.  County  of  Cook:  m; 

l^ec^told  CfaelDstein,  beliiK  first  duly  sworn,  depones  and  says  that  he  has 
read  tbe  te«tiuiony  eiven  by  him  in  this  cause  and  appearing  in  this  record 
upon  pages  TS6.  T8T.  and  788,  and  that  the  same  ie  true  In  subatuiicc  uud  In  fact. 

Leofoui  CucinaTKEN. 
before  roe  this  Mta  day  of  May,  A.  D.  1921. 

Leo  D.  Schein, 

Notary  Public. 
State  of  Iujnoib.  County  of  Cook,  gs; 

Harry  Selff,  beln^  first  <1u1y  swum,  deiNmex  bihI  xtaie^  ihot  he  has  read  the 
tesdmony  idven  by  him  tn  this  canM>  and  appearing  In  this  record  upon  pages 
82S  and  824,  and  that  the  same  Is  trne  In  substance  and  In  fact, 

Habby  Seiff. 
Sabscrlbed  and  sworn  to  before  me  this  flth  day  of  May,  A.  D.  1B21. 
[8EAL.]  Leo  D.  Scmein, 

Notary  PvbHe. 
statb  of  ItUNois.  County  of  Cook.  »»,■ 

Joe  BrownstelD,  being  Brat  duly  sworn,  depoHes  and  says  that  he  ban  read  the 
testimony  given  by  him  tn  thia  cause  and  appearing  In  this  record  upon  pnges 
832  and  833,  and  tbat  the  same  is  true  In  Mibntance  and  In  fact. 

Joe  Bbownstein. 
Subscribe*!  anil  sworn  to  before  iiie  tMs  7tb  day  of  May,  A.  D.  1921. 
(heal-I  Abbahau  LinsKT. 

Notnrj/  Public. 
Statk  of  Ii-UMois.  County  of  Cook,  m; 

Uax  Hyban.  being  first  duly  sworn,  deposes  and  says  that  he  has  reed  the 
testimony  ^ven  by  him  In  this  cauw  and  appearinK  In  thin  record  upon  pages 
S34.  SS.").  and  836,  and  that  the  same  Is  tnie  In  substance  and  In  fact. 

Max  Htkan. 
Snbsicrlbed  and  swnm  to  before  me  this  flth  diiy  of  May,  A.  D.  1921. 
[SKA.I~1  Lbo  D,  Schein, 

Notary  PubHc. 
State  of  Iliinois,  County  of  Cook-.  ««; 

.\utnint  Lueders,  helnu  lirst  duly  Hworn,  deiHises  and  Hay»  tbat  he  lias  read 
the  testimony  given  by  him  in  this  cause  and  ainiearlnR  n  lhl»  reiord  ujnm 
|tage4i  872  to  877,  Inclnsive,  and  tlial  the  same  Ik  true  tn  substance  and  In  fact. 

Rub«crit>ed  and  swam  to  before  me  tha  lOlh  thiy  of  May,  A.  l>.  1921. 
[HEAl-1  I.KO.  I).   S<HBW. 

X  lit  a  r  II  Piihiii: 
State  of  Ilmnoih.  Coxniy  of  Cook,  nn: 

Julius  Abelt.  being  first  duly  sworn.  ile|H>HeM  and  suys  that  he  Ima  read  the 
te*ittniony  ftiveii  by  hlni  In  this  canse  and  apiiearing  in  this  re<'ord  uiaui  pages 
>C0.  8:W,  and  Sftl.  .ncluslve.  and  that  the  same  ia  true  In  aubstiin<-e  and  In  fact. 

«ub!»rTll)ed  and  sworn  to  before  nie  th "s  10th  day  of  May.  A.  I».  1921, 

[SKAUj  I.EO.    D,    SCHBIX. 

Notary  Pvlilli: 
State  of  Illinois,  County  of  Cook,  at: 

Howard  A.  Konnds.  being  first  duly  : 
read  the  testimony  given  by  hini  In  this  ti 


294  OARTENSXEIN  VS.   SA6ATU. 

pageB  155  to  164,  Inclusive ;  244  to  251,  tnclus' ve ;  269  to  2S5,  locluaive ;  279.  2SU. 

295  to  304,  Inclusive ;  316,  317,  328  to  337,  Incluelve ;  352  to  358,  locluBive ;  431 
to  438,  ini-tuHve;  442  to  444,  Inclusive;  454  to  464,  Induslve;  468  to  473,  In- 
clusive; 480  tu  487.  inclusive;  4Sd  to  498.  Inclusive;  m5.  542,  549  to  S52,  In- 
clusive; 559  to  662,  Inclusive;  564  to  566.  Inclusive:  572  to  577,  iDclusive  ;  581 
to  •'>S3,  Inchislvf.  iin<t  thnt  the  same  is  true  in  substance  ant]  in  fact. 

H,  A.   Roi-.NDS. 
SubiKrlbed  anil  sworn  to  before  nie  tb's  10th  <1h.v  of  Mny.  A.  D.  1921. 

Notary  Public, 
Statu  of  Illinois,  County  of  CooH,  »»: 

Mlcliael  C.  Buckle?,  being  flrat  duly  snom,  deposes  and  sa.vs  that  he  hns  i-ead 
the  testimony  given  by  him  ta  this  cause  and  appearing  In  this  record  apon 
'  iiaK^s  52,  53,  and  54,  and  that  the  same  Is  true  la  sulwtuice  and  in  fact. 

Michael  G.  Bucklet. 
Subscrlhe<l  and  sworn  to  before  nie  this  10th  day  of  May,  A.  D.  1921. 

,  Sotary  FuMic 

Stati:  of  Ir.LTSOis.  Ooiinty  of  Cook,  »n: 

Irving  B.  Arnold,  b^ng;  ftrat  duly  sworn,  depooes  and  says  that  he  baa  read  the 
testimony  given  by  him  In  this  cause  and  appearing  in  this  record  upon  papes 
85  to  101,  Inclusive;  104,  Ift^,  107  to  154,  Inclusive;  163,  167  to  173,  Inclusive: 
175  to  182,  InduBive;  184  to  189,  inclusive:  191  to  195.  inclusive;  197  to  2(tt- 
Inclusive ;  203  to  223,  Inclusive ;  225  to  235.  inclusive ;  237,  242  tc  244.  IntMilaKe : 
253  to  258,  Inclusive;  268  to  272,  inclusive;  274  to  279,  Inclusive;  281,  282.  287. 
204,  306  to  mi.  Inclusive;  215,  319  to  326,  Inclusive;  341.  343  to  346,  inciiudTe; 
351,  361,  362.  368,  372  to  376,  Inclusive;  380.  381.  387,  388,  392,  394,  3»5.  401, 
404  to  406,  Inclusive ;  411,  412,  417.  418,  420  to  422,  inclusive ;  430,  439  to  441. 
Inclusive ;  452,  453,  465  to  467,  Inclusive ;  479,  489  to  492,  Inclusive ;  504.  ;S07  to 
510.  inclusive;  514.  517  to  519,  Inclusive;  523,  525  to  528,  IncuMve;  533,  538  trt 
540,  Inclusive;  544  to  546,  Inclusive:  548,  553  to  559,  Inclusive;  568  to  572.  In- 
clut<lvc :  579,  585  to  588,  Inclusive ;  848  to  860,  Inclurive,  and  that  the  same  in  true 
in  substance  and  In  fnct 

lavixo  B.  Aasoi.D. 
Subscribed  and  awoi-n  to  before  me  this  10th  day  of  May,  A.  D.  1921. 

,  Sotary  Public 

State  or  Ttxinois,  County  of  Cook,  us: 

Mr.  Geoi^e  H.  Williams,  iwlnj;  first  duly  sworn,  deposes  and  says  that  he  bas 
read  the  testimony  given  by  biro  In  this  canse  and  appearing  In  this  record  upon 
pages  846  and  847,  and  that  the  same  is  true  In  substance  and  In  facL 

Geobge  H.  Wiu.iams. 
Subscribed  and  sworn  to  before  me  this  lOtb  day  of  May,  A.  D.  1921. 
[SEAT_]  Abraham  Lidskv. 

Soinry  Publia. 
State  of  Illinois,  County  of  Cook,  fs: 

Qeorge  F.  Lohnien,  being  Urst  duly  sworn,  deposes  and  says  that  be  has  read 
the  testimony  given  by  him  In  this  cnuse  and  appearing  in  this  record  upon 
pages  92,  93.  94,  99,  108.  843.  844,  845,  and  that  the  same  is  true  In  satistanc* 
and  in  fact. 

Qio.  F.  LoaiLu«. 
Subscribed  and  sworn  to  before  me  this  10th  day  of  May,  A.  D.  1921. 
[seal.]  Abbahau  Lobkx. 

Jfotary  PvbUc. 
State  oy  Illinois,  County  of  Cook,  »s; 

'William  H,  Curran,  being  tlrst  duly  sworn,  deposes  and  says  that  he  has  read 
the  testimony  given  by  him  in  this  cause  and  appearing  In  this  record  upon  pa^es 
48  to  51,  Inclusive ;  83  to  85,  Inclusive ;  99. 100,  112, 182,  183,  293.  294,  838  to  842, 
Inchisive.  and  that  the  same  is  true  In  substance  and  In  fact. 

WlLLlAU  H.   ClTBRAN. 

Subscribed  and  sworn  to  before*  me  this  10th  day  of  May,  A.  D.  1921. 
[seal.]  Abbahau  Lisskt, 

Notary  PubUc. 
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SxiTT  OF  Ii^iNois,  County  of  Cook,  »t: 

A-  C.  Dlttnian.  being  first  duly  aworn,  ilepows  iind  says  that  he  ha»  rend  the 
testimony  eiv««  by  hlni  In  tbls  cause  and  ai^tearint;  In  thia  ri^'urd  upon  juiKea 
106  to  106.  inclusive ;  121,  124,  128,  120,  131,  132,  133.  140,  148,  lOTi  to  167,  iii- 
i-luslve  ;  190.  1»5,  201,  208,  216.  217,  223.  224,  252,  258,  272,  273.  205.  316,  323. 
341,  352.  368.  369.  381.  382,  392,  393,  401.  402.  418,  418,  430,  4r>i.  480,  504,  oO.!. 
:iI4.  515,  523,  534.  548,  549,  5^.  572,  579,  .'>89,  and  tliat  the  same  it)  true  id  sub- 
stance and  In  fact 

A-   C.    DtTTMAS. 

Subacribeil  nod  sworn  to  Iwfore  nie  Uil»  10th  day  of  Slay,  A.  D.  1921. 

(SEAL  J 

St.vti:  ny  TLt.i:«oia.  Covnty  of  Cook,  »»■ 

WlUlani  Ullbrlde,  being  first  dn]y  Hworn,  deposes  and  says  tlmt  he  baH  rend  tlie 
testimony  Ki^'^n  by  tilni  in  this  cause  and  appeurlnK  la  this  rwinil  upon  iitims 
■JM  328,  383,  384,  398.  403,  413,  414,  424.  425.  442,  468.  460.  4ft5.  TrfKl  516,  .-i;4, 
.i32.  541,  '-rVi.  854  to  8.1C,  inclusive,  and  tliat  the  same  \*  true  In  sulK'tam-o  mid 
in  fact. 

WV.  GltBBlDK. 

Sabacr;t>e<l  and  sworn  to  before  ine  this  10th  day  of  May,  A.  l>.  1921. 

(HEAi_)  Abbaham  LinaRY. 

-Volarj/  fHMii: 
^TATK  or  iLUNoie,  County  of  Cook,  *»: 

Harrj"  *'-  Thowptwn,  belntt  Hrat  duly  nworn,  deposes  and  saya  that  he  litis  reiid 
the  testimony  given  by  blm  In  this  cause  and  apT>e[irlD|[  In  this  reconl  uiion  imKes 
lt!t3.  285  to  291.  IncluHtve;  313.  314,  327,  348  to  3.^iO.  iuclua.ve;  364  to  867.  Inclu- 
sive; STO,  371.  377  to  379,  Inclusive;  380.  383,  380  to  391,  inclusive;  397,  399. 
4W.  408.  407  to  4UU.  iucluslve :  413,  415,  416,  424.  426  to  429,  IncluKlve;  442,  446 
to  449,  IncluBlre;  468.  475  to  478,  Inciufive ;  494  .lOO  to  OKU.  imluMive;  511  M 
."13.  inclusive ;  516,  .120  to  522,  inclusliy; ;  524,  528  to  .532.  inclusive ;  535  to  .'M". 
lncliiHlvt>,  .'>41,  8.'>1  to  8.'>3,  iuciusivf,  and  that  the  same  Is  tine  ipi  stdisraniv  iind 
in  fact. 

H.  r.  Thompko\. 

Subscr.bed  and  sworn  to  l>efore  nie  this  lUth  day  of  May,  A.  I>.  1921. 

|ttE.\l^1  ABBAH.kM   LlUNKY, 

Sotary  Public. 
Statk  uf  ILLIXOI8,  County  of  Cook.  »»; 

Wlliiuiii  J,  Kelly,  tietng  first  duly  sworn.  d^KRXw  and  HayH  ilial  he  has  read 
tlte  testimony  given  by  hiui  iu  Ihia  cauw  and  a|>i>eariiii.'  in  thin  record  u]ion  iiii^eij 
311.  312,  4.~il,  and  4.V2,  and  thitt  tlie  mnie  Is  true  In  ituliHtanc<-  and  in  fact. 

Wii.  J.  Kkllv. 
Subscribed  and  Hworn  to  t>crore  nie  tliis  10th  day  of  May.  A.  1>.  1921. 
[BKAi^l  Abraham  IjIuhky. 

Sotary  I'ublu: 
Statk  op  Illinois.  Coun/g  of  Cook.  «; 
W.  T.  Watkine.  being  first  duly  sworn,  d^toses  and  say."  that  he  has  read 
•nuse  and  uppearinK  in   this  rmiird   uixai 
a  is  true  Id  sulmtance  and  in  fad. 

W.  T.  Watkinh. 
Subscribed  and  sworn  to  before  ine  this  10th  dny  of  May.  .V.  I>.  1921. 

[seal.]  ABBAMAU   l.tUSKV. 

Xotarff  Puhlli: 

HL'PrUCUENTAL    NOTICE. 
To  Sabath  &,  STAFTOaU. 

Attonteyi  for  ConteHea, 

lis  Sorlh  Weiin  Hircct,  CMtngo,  III. 
Take  notice  that  attached  hereto  Is  a  suppleiuental  list  of  the  iniiuck  and  ail- 
liresses  of  nitneBses  which  the  cimtewtsnt  proposes  to  cali  <lurhi)i  the  oonrsc  iif 
the  bearing  in  tlie  a  I 'ove- en  titled  cant*,  whi<ii  Is  now  in  iirogrcHs  fniin  day  to  iliiy, 

Fbask   I>.   .\vekk. 
Alt'ii-niil    t'"'   Citili-xliiiil. 
I>ate«J  8t  Chicago,  111.,  this  2«tli  day  of  April.  A.  I).  1921.  I^- 
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KtK-eived  a  copy  of  the  above  notice,  with  the  list  of  wlttieHKes  Httacti«d 
thereto,  this  26th  day  of  April,  A.  D.  1921. 

Chab.  B.  Staftobd, 

Atlontep  for  Conteittee. 

The  rolluwIoK  persons  have  been  subpti-nued  to  api)enr  at  the  elet-tlon  cuiu- 
miasloners"  offlw,  at  the  Citj'  Hall,  at  10  a.  m.,  Tuemtaj-,  April  2fi,  ISen  : 

Frank  J.  Heeler.  1356  Went  Fourteenth  Street:  Frank  Koslk.  1316  We«t 
(Eighteenth  Street:  John  Trba,  1389  West  ElgbteeuOi  Street;  Frances  Schleter. 
lOtKi  Hlue  Islanil  Avenue;  John  Vhistity,  l.">12  Went  Seventeenth  Street:  <"liarles 
Bromberg,  13S0  Waehhurne  Avenue;  Abe  NisherK,  1241  Waahbume  Avenue ; 
John  Tumas,  1206  West  Fourteenth  Street ;  Mandel  Welnross,  ISiJS  Soutli  Asli- 
laod  Avenue. 

The  following  persons  have  been  Kubixenaed  to  appear  at  the  election  <-4>ui- 
mlssloners'  office,  at  the  City  Hall,  at  2  |).  ui.,  Tuesilny.  April  26:  Bob  A. 
Kucera,  1320  West  Tiventleth  Street;  Frank  \\1la>n,  2100  South  Kaciiie  Aveuue: 
Martin  Nosek.  1807  South  Throop  Street;  Louis  Dei-Unk,  1104  West  Nineteenth 
Street;  Arthur  Jewke,  1019  West  Eighteenth  Street:  Hyniaii  l-^psleln,  1523  West 
Taylor  Street:  Willijim  J.  Beausejour.  1246  West  Fourteenth  Street;  Anna 
Donnelly,  152:1  West  Thirteenth  Street;  James  Tinka,  1919  Flsk  Street. 


To  Sabath  &  Staffobd, 

Attorneys  for  Contestee, 

128  North  Wells  Street.  Chicago.  III. 
Take  notice  that  attached  hereto  la  a  supplemeDtul  list  of  the  names  rikI 
addresses  of  witnesses  which  the  contestant  proposes  to  call  during  the  course 
of  the  hearln)!  in  the  at>ove-entltled  cause,  which  Is  now  in  proin-eH-t  from  day 

Fbank  D.  Aybhs. 
Atlamey  for  Vrintet'tanl. 
Dated  at  CliU-aso.  III.,  this  27th  day  of  April,  A.  D.  1921. 

Ueceived  a  copy  of  the  above  notice,  with  the  liwt  of  witnesses  attjiched 
thereto,  this  2Tth  day  of  April,  1021. 

Chas.  B.  Stafford, 

Attorney  for  Contfntrr. 
Tlie  followlujc  persons  have  been  sub|)oeniie<l  to  appear  at  the  eleetloti  roin- 
mlBsioners'  office,  at  the  city  hall,  at  2  p.  in.,  Wednesday,  April  27.  1921  :  Aoua 
Donarski,  1900  South  Ashland  Street^  Stanley  Joseph  Kandnskl.  213.'i  West 
Efehteenth  Street;  WIHiani  C.  Oesterrelch,  2148  West  Elebteenth  Street;  Mas 
Plotkowskl,  2013  West  Eighteenth  Street:  Martin  Krabofsky,  1038  West 
Twenty-first  Street;  Sam  Bemstlen,  1917  West  Taylor  Street.;  (Charles  R.  Arm 
bruster.  2019  West  Koosevelt  Road;  John  Franz,  2150  West  Tlitrteenth  Street: 
Joseph  A.  .Schultz.  1011  Seventeenth  Street;  Frank  Zelliiek,  1755  We«t  Tweuiv- 
flrst  Street. 


To  Sabath  &  Staffowi, 

Attor^eiix   for   Cimtettn: 

128  North  lVeJ(«  Strtet.  Chicago.  III.: 
Take  notice  that  attached   hereto   in  a  supplemental   list  iif  the   naniefi   and 
aildrL'sHfs  of  wirneaies  which  the  ciintestimt  pniprM<es  to  call  dnrlnj;  the  course 
of  the  heai-luK  in  the  above-entitled  cause,  whicii  is  now  In  i>niEress  from  day 
to  day. 

Frank  D.  Ayerh. 
Attornei/  for  ConleMtant. 
Dated  arCblcafro,  111.,  tJils  28th  day  of  April,  A.  D.  1021. 

Heivivwl  a  copy  of  the  above  notice,  with  the  list  of  wlmesseis  aItHche<1 
thereto,  Ihls  28th  day  of  April.  A    D.  1t»21. 

Chas.'  B.  Staffoho. 

AHomcy  fur  Contc-tpc. 
.    The  followhiK  iiersons  have  heen  suhi«enaed  to  appear  at  the  election  com- 
nitsfiloners'  olllce.  at  the  (My  Hall,  at  2  p.  ni.,  Thursday,  A|>r1l  23,  1021  :  T.«d 
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John  ZieliDRki,  1731  West  Eighteenth  Street;  Umis  Ohrlat  Mnu,  1624  West 
Tuenty-flpst  Street;  Hprmnn  T^vin,  12r>l  South  mion:  Meyer  Ijevlson.  143" 
Sonth  Sanxaiuon  Street:  I»uls  Block,  1067  Fruiik  Street:  .Tw  Niemeyer,  104)* 
Washbume  Avenue :  Timothy  J.  AIcMahnn.  669  Wert  ElRhteenth  Rtrw't :  Albert 
Hadac,  2851  ^Vest  Tneiitlet|i  Street:  M.  ('.  Pauley,  613  West  RUteenth  Street; 
I.*o  (VFarrell,  IflBl  Sogth  Trumbull  Avenue:  Joseph  C,  Bachue,  1616  Ruble 
Street;  John  Kruteynlki,  3<Mt4  West  Tweiity-Hecoriil  Street;  Meyer  LlpBhltz, 
1331  Sonth  Kedzle:  liouls  Rich,  1624  Newberry  Street;  Frnnk  (i.  Voxeckv^ 
■2ffi»  West  Seventeenth  Street:  William  Czech.  544  West  Twentieth  Street: 
Walter  Laiikc.  8S6  West  Eiehteenth  Place;  Charles  S.  Stiller,  1051  Canalpoil 
Ai-E«iue;  (Jeorjie  II.  Kraft  3451  West  Tvveiity-flrst  Slrift:  Hari-.v  Kantoff,  1216 
South  Spanltllns  Avenue. 

BCPPLEMtNTAL    ROTICK. 

To  Sabath   a  St^ffohd. 

Attornfi/s  for  Conle»lee, 

I2H   JVftrtn  WrllK  l^lrcet.  Chicago.  111. 
Take  □otiii'e  tlint  nttacheil  hereto  U  n  supplemental  llMt  of  the  nniii<<H  anil  a<l- 
ilresses  tit   witnesses  which  the  contestant  purjKwes  tu  cull  (luring  the  course 
■if  the  hetirliitc  In  the  al>ove-entltleil  cause,  which  is  now  In  proRre.-w  fmm  day 
to  ila.v. 

FRAXK    r>.    ATEB9. 

AUiimcfi  tor  CoHtexlHRt. 
Ihitetl  at  t'hlt-aco.  111.,  thlt.  2!Hh  iltiy  of  Ai)ril.  A.  D.  1&21. 

Re*»ive<l    n    copy   of  tlie  Hbin'c   notice,   with   the   list   of   wltncfces   attiicheil 
iherefi.  this  28th  day  of  April  A.  O.  1921. 

Ohas.  B.  Stafford. 
Mtornev  for  Couteslcf. 
Tike  follow-nK  Iiertuiits  have  lieeu  KUliixemieil  to  apiiear  at  the  election  ciim- 
aiSivUtnetTx'  office,  at  tlie  ('Ity  Hail,  iit  2  p.  Di..  Friday,  April  29.  1921:  Saltiuel 
S.  Kiksteiii.  fi71  WcHt  ^'on^teenth  Siiect ;  NiitbHn  BerkuwItK,  \a~ht  Pi-orla  Street; 
John  A.  imiiiel,  16.\S  We«  ElKlitei-iitb  Street:  S,  J.  Zrolerzyuski,  1(M9  West 
S«-v«aiieMith  Street:  Kilwaril  Hi-onnHten.  l.%41  South  Himiun  Avenue:  Willtniu 
t'i;e<-k.  544  Wi^vt  Twentieth  Street:  I.«oi>oh1  (.lieisteln.  I3;!0  South  KeUzie; 
Abraluiiii  Cohn.  3214  Wfjtt  .Sixte<-nth  Stn-et:  Benjamin  Sllvenneln.  HZU  VntuR- 
liiM  Buulevnrd  ;  Isuilore  Marcov.t^,  122.5  South  Homuli  Avenue. 

aCfW.BUK.XTAL    SOTICK. 

To  Sabath  &  Stafforu, 

Attomci/a  for  Contentce. 

12H  \orth   WelJg  SIrcei.  Chicago. 
Take  uorioe  that  attached  hereto  Is  a  anptilementHl  llai  of  the  nauies  and 
aOdreMMw  of  wltneKaes  which  the  cunteHtant  propoxen  to  call  liurluK  the  course 
or  tbe  henrlDK  in  the  above  entitled  cnuae,  whici)  Ih  now  in  proureas  from  day 
III   da.r. 

V.   D.   AVKBH. 

Attitrnm  ftrr  Conlcxtaiil, 
T>ate.l  at  Chicniro.  III.,  this  2.1  day  of  May.  A.  It.  1921. 

Keci"ived  a  copy  of  the  almvc  notice  willi  dip  list  of  witnesses  iiltiiched 
tlitreto  Iti:?"  2d  day  of  May.  A.  I>,  1921.  at  .1.35  p.  tii. 

Sab.vth  &  St.wfobu, 
Hy  .lov   A.  ScMiiLKK, 

.Uttinu'iiK  for  CoiitrKlec. 

The  foUowIni;  |>ersims  have  Ih-ph  Knliim>nuii(l  to  apiiciir  at  the  election  cinii- 
luiHXlo Iters'  ofn<-e  at  the  City  Hall  iit  2  \i.  ni..  Momliiy,  May  2.  11>21 :  Mra. 
Fnincefl  Th.lun,  620  Barlier  Street:  Ileniy  Jacobs.  1459  llooweveir  Koad ;  Arthur 
Simon.  1341  West  Sixteenth  Street;  I^Uls  Struve.  IffiW  South  .lefferson  Mreet; 
Jacoli  Twardzik,  2tM9  West  Klneteeutb  Street:  ltu<lolph  KockK.  2(«7  We»t 
ICtKbtefnth  Street:  Harry  Selff.  1319  Xewberrj-  Avenue:  Frank  rtoidsteln.  1319 
^Sooth  Troy  Street:  Stanley  GuKeuskl.  1907  WeHt  Seventeentli  Street;  Frank 
Nemeeek.  969  West  Nlneteenib  Street;  .los.  Xiemeyer.  1049  Washbuni  Avenue; 
T.«iiiK  Block,  1067  Frank  Street ;  ,Iowph  itrownstclu.  1077  SIuNwell  Street. 
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SLTPLEMENTAL    NOTICE. 

To  Sabath  &  Stafford, 

Attorney*   for  Contettee, 

128  north  WelU  Street,  Chicago.  III. 
Take  notice  that  attached  hereto  is  n  HupplemeiilaJ  list  of  the  names  and 
addresses  of  witnesses  which  the  contestant  proposes  to  call  durini;  the  eonnt- 
«of  the  hearing  In  the  alHive  entitled  canee,  which  Is  now  in  proicreas  from  (Isy 
to  day. 

F.  D.  Ayer». 
Attorney  for  Contestant. 
Dftied  at  Clitcago,  111.,  this  3(1  ilay  of  May.  A.  D.  1921. 

ttecetved  a  copy  of  the  above  notice  with  the  list  of  wiliiesHes  tittacheil 
tlioieto,  this  3d  day  of  May,  A.  D.  1621. 

Sabath  &  Stafixikd. 
By  Joy  A.  Schillkb, 

Attorneyn  for  Conteatee. 

The  following  persons  have  been  subp<enaed  to  appear  at  tiie  election  commlit- 
sioners'  office  at  the  City  Hail  at  10  a.  m.  Tuesday.  May  3, 1921 :  Louis  Prlnclns. 
618  Barlier  Street ;  Morris  Moreson,  1351  South  Peoria  Street ;  Fred  Scbroetler. 
1914  South  Sangamon  Street ;  Julius  Al>elt,  1946  West  Ttventleth  Street ;  Sins 
Hykan,  616  Obrien  Street ;  Joe  Brownstetn,  1077  MaKweil  Street. 

1.  Abraham  Lidsky,  do  hereby  certt^  that  I  am  a  notary  public,  wltli  povt? 
to  administer  oaths,  tn  and  for  the  county  of  Cook  and  State  of  Illinois,  aud 
an  actual  resident  of  the  fifth  congressional  (llstrict  of  liitnols. 

I  do  further  certify  that,  in  compliance  with  the  acts  of  Congress  in  such 
cases  made  and  provided,  I  have  caused  due  notice  in  writing  to  be  served 
upon  the  contestee  of  the  time  and  place,  wlien  and  where,  the  foregolns 
depositions  and  record  evidence  were  to  be  taken  and  introduced  and  made  a 
part  of  this  record  ;  that  thereafter,  on  tiie  27th  day  of  January,  A.  D.  Iftil,  and 
from  day  to  day  thereafter,  as  shown  by  this  record,  I  proceeded  to  bear  all 
the  evidence  offered  by  the  contestant,  at  the  olDce  of  the  board  of  election 
commissioners,  on  the  third  floor  of  the  City  Hall,  in  the  city  of  Chicago  and 
State  of  Illinois :  that  at  euch  time  and  place  there  were  present  the  contestant, 
represented  by  counsel,  and  the  contestee,  represented  by  counsel,  as  shqwn 
by  this  record;  that  several  witnesses  attended  and  were  first  duly  sworn 
and  examined  l>efore  me  and  that  I  thereafter  caused  tltelr  testimony  to  be 
reduced  to  writing  and  the  same  is  Incorporated  Into  this  record  and  (.-onslsts 
of  the  foregoing  964  pages;  that  the  foregoing  transcript  of  their  testinKHiy 
and  record  evidence  is  a  true  and  complete  transcript  of  all  the  evtdeiire  m 
offered  by  the  contestant  in  the  above  cause. 

And  I  hereby  certify  the  above  and  foregoing  record  to  tie  a  trwe,  perfert. 
and  complete  transcript  of  all  of  the  evidence  Introduced  by  contestant  in  the 
above  cause,  whereby  Jacob  Qarteneteln  Is  the  contestant  and  Adolpb  J.  Sabath 
Is  the  contestee. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  anixe<l  my  notarial  seal 
at  Chicago,  in  the  county  of  Cook  and  State  of  Illinois,  this  llth  day  of  Mav 
1921. 

[beat.]  *  Abbahau  Ijdskv, 

Salary  Public  and  Commissioner  to  Take  Depoaitionm. 

State  op  Illinois,  County  of  Cook.  »«.■ 

Jacob  (iarten stein,  IwiiiR  lii-st  duly  sworn,  uiion  oath  de[M)ses  and  says  tUisi 
be  is  tlie  conte^itRnt  In  the  above  election  contest:  that  he  has  paid  out  and 
expended  as  necessary  costs  and  charges  in  the  aliove  election  contest  the  «iini 
of  $8.015..'j0,  the  receipted  vouchers  of  whlcti  are  liereto  attached  and  ar-.-  n* 
follows : 

To  Oeon^  A.  Herrmann $412-70 

To  Virginia  Pitts 711,  SP 

To  Abraham  Lidsky 401.  w 

To  Martin  Hosenzwelg 36u'ou 

To  Samuel  Bosenzweig 350  n\ 


C.<io<(lc 


GARTENSTEIN   VS.   SABATH,  299 

To  G.  A,  HerrmajiD 3o0.0<i 

To  Wirt   £>^ 360.00 

To  Frank  r>.  Ayers,  attorney 6,000.00 

that  all  of  the  above  bills  were  necessary  and  all  have  been  paid  iu  full. 

Jacob  GAitTi:NBTEiN. 
Subscribed  and  sworn  to  before  me  this  27th  day  of  July.  A.  D.  1921, 

[SKAI>]  ABRAHAU    IiIDSKT.  ' 

Notary  Public  and  Commlxgioner  to  lake  lirinnUUina. 

Jacob  Garteiutein,  Dr.,  to  George  A.  Herrmann. 

To  serring  suI>iK)eiiKH  on  127  wlrn^Msp,",  at  ?1 1127.00 

To  1,4GI>  (»e<.t*«s»iry  miles  trnveteri,  fli  -"t  ciiits  iwr  mile 146.00 

Til  a<l%-nn<-»-  of  *1.10  fci  eiiHi  wiriiess : 133.70 

412.  70 
Received  pojiuent. 

Qtoaoii  .\.  Hekrua>n, 
Deputy  in  OlUce  of  the  Board  of  Election 
CommUaUmers,  irlth  poircr  in  gcrre  gubptntOK. 

Jacob  Qarlen*lein,  Dr.,  to  Minn  Virginia  I'itU. 

To  transcrihinK  from  shorthand  nole«  to  tyiiewrltteii  follox.  2,412  folios 

of  a  bundred  words  each.  Ht  15  cenw  |>er  folio $3dl.  87 

To  35  dayK'  Htti'ndunce  as  xhorchaDd  reporter,  at  ?10  |>er  day 350.00 

711. 87 
Received  payment. 

ViaciMi  HiTTS.  Court  lieporter. 

Jacob  Oarten»tein,  Dr.,  to  Abraham  lAiUka,  Xolaru  I'uIiHp. 

To  bearing  testlmoDy,  including  exhibits,  In  the  election  contest,  Oarten- 
steln  «.  Sabatb,  3,273  folios,  of  one  hundreil  nordH  each,  at  \^  cents 

per    folio— „ - ¥48t 

Received  payment. 

notary  I'ublic  and  Commitsioner  In  lake  <lrpo»ition». 

Jacob  Garienttein,  Dr.,  to  Samuel  Roien:ir<iff. 

To  30  days  aa  watcher,  at  $10  per  day _ $350 

Received  payment. 

SAMI'ICI.    HOSBNZWKIO. 

Jacob  Oortenttetn.  Dr.,  lo  Martin  Rntensiccig. 

To  35  days  as  watcher,  at  SIO  per  day $350 

Received  payment 

MABTIN    IlUSENZWEIG. 

Jacob  Gartenttein,  Dr.,  lo  George  A,  Herrinonn. 

To  36  days  as  watcher,  at  $10  per  drty $350 

Received  payment 

<Ii!»lGK  .\.  Hkkbmann, 

Jacob  Oarlenstein,  Dr.,  Iu  Wirt  Dmi»on. 

To  SS  days  as  watcher,  at  $10  per  day $3itO 

Received  payment 

WiBT  Demhon. 
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Jacol!  Garten»tein.  Dr.,  to  Frank  D.  Avert. 

To  attorney's  feee  for  preparing  hII  luiperH.  attenillnt:  hII  lienrlnRB.  prpnentinit 

all  «\'Meiice  and  performlnK  all  work  utK*Bi«rlly  done  and  to  be  don*  Id  tlif 

conduct  at  tlie  election  contest  wherein  JHCob  Oartensteln  Is  the  contetitant 

and  Adolph  Sabath  Is  tlie  cotiteatee $5,00" 

Received  payment. 

Frank  D,   Ayerh. 
TEf;TlilO\Y  FOR  roSTESTEE. 


BETORn   OF   PROCESOINOH. 

Be  It  reiiieniliered  that  heretofore  on,  to  nit,  Weiiuesiiay,  the  24th  flay  i>f 
AutruBt,  A.  n.  1921,  at  the  hour  of  2  o'clock  p.  m.,  and  im  eucceeditiR  dar-i 
thereafter,  as  by  adjournment  herein  noted,  thlg  cause  came  on  for  hearing 
and  fur  the  taking  of  testimony  and  the  taking  of  depoaittons  before  J.  J. 
Vltema,  Esq.,  a  notary  public  and  cominlsaloner  eelected  to  take  deposidooit 
on  behalf  of  the  Bald  Adolph  J.  Sabath,  conteetee,  pursuant  to  notice  hereto- 
fore served,  which  notice  la  hereunto  attached  and  Is  as  follows: 

NOTICK   TO  TAKE   TESTIMONY. 

To  Jacob  Gartensteln,  <'ontestnnt,  and  Frank  I).  Ayers.  attorneys  for  said  con- 
testant ; 

Ton  and  each  of  you  are  hereby  notifie<l  that  on  Wwlnesday,  the  24th  day  iit 
AuKUst,  A.  I>.  1921,  at  the  honr  of  2  o'clock  p.  m..  In  the  (^i-es  of  the  board  of 
election  commissioners  of  the  city  of  Chicago,  tiilrd  floor  of  tlie  4'tty  Hall  In 
the  city  of  Chlra^o,  county  of  C?ook,  and  i^tate  of  IllinolB,  T  shall  appear  befoir 
J.  J.  Viterna,  Ksq.,  who  has  been  deslKnateil  to  take  the  testimony  and  deposi- 
tions on  behalf  of  Adolph  J.  Sabath,  eontestee,  and  shall  proceed  to  take  the 
testimony  of  the  HltneBsea  whoae  names  I  herewith  hand  you  and  shall  pro- 
ceed to  offer  documentary  evidence,  conststlnfc  of  (he  records  of  the  board  of 
election  commissioners  of  the  city  of  rhlcuRo  and  such  other  papers  and  docu- 
ments as  may  be  {)ertlnent  and  relevant  to  the  testimony  of  the  witnesses. 

You  are  further  notltletl  that  the  said  takliifc  of  said  testimony  shall  he  con- 
tinued from  day  to  day  at  hours  to  be  Hxed  by  Ihe  aald  -T.  J.  Viterna,  Esq..  cota- 
mlssioner.  until  the  tctliminy  of  all  such  w  tni>sHea  and  all  such  dociintentnrr 
evidence  as  may  be  relevant  shall  be  offered  on  behalf  of  snl<l  eontestee.  nx 
which  time  and  limes  you  may  at^ar  If  you  see  fit, 

Chas.  B.  Staftobd, 
Altome^l  for  Adotph  J.  Kahath.  Citntcatet. 
Dated  at  Chk-aKo,  111.,  this  22d  day  of  Aucust.  A.  D.  1921. 

Received  a  cii|>y  of  the  forejzolns:  notk-e,  together  with  a  copy  of  the  list 
of  witnesses  therein  referred  to,  this  22d  <lay  of  Aupusf,  A.  I).  1921. 

Jacob   DASTENaTEix. 

Confe«JnHr. 
Frank  D.  Avcse. 
Attorney  for  Conte»tnnt. 

Names  and  nddrefses  of  witnesses;  \U(;uBt  Luedei's,  1107  S.  Ashland  Ave.; 
Prank  X.  It.vdz^wskl,  7S31>  South  Shore  Drive;  Jamen  F.  Snillvan,  21(W  l.lncohi 
Parkway ;  Harrj'  W,  Starr.  7434  T.uella  Ave. ;  Win.  H.  Stuart.  4210  fireenwo.«l 
Ave.:  Oeo.  H,  Williams.  R.  72,  13  E.  M<mroe  St.:  Geo.  r.  Lohnian.  .t66  Ivine 
Ave.:  Wm.  H.  Curran,  1H47  S.  Ashland  Ave.;  .lohn  M.  Pollock.  901  Stock  B(- 
chan^n-  Bldf!. ;  Henr>-  H.  Melael,  1412  Washburn  Ave. ;  Alice  ti.  Reddra,  ]32.i 
Washburn  Ave. :  Henrj-  Johnson.  Jr. :  1434  Hastlntis  St. :  l>»uis  Rolnsky. 
burn  Ave.;  Henrv  -Ii'hnson,  Jr.;  1434  HaMings  St.;  I^uls  Rolnsky. 
14a->  W.  Thirteenth  St.;  Mayer  Landsman,  1220  Hasting  St;  John  Tumas 
1200  W.  Fourteenth  St.;  Thos.  Mullen.  1314  W.  Fifteenth  St.:  Agues  U. 
Cauley,  1411  W.  Flfleimtb  St.;  Marie  Oroaa,  1.-M.9  W.  Thirteenth  St.;  Adrion 
Cuson,  1540  W,  Thirteenth  St.;  Mae  B.  Fip<ller.  1029  Wasbum  Ave.;  Katbna 
Hogan,  1631  Washburn  Ave:  Anna  Dl.twteln,  1207  S.  Ashland  Aye,;  Joseph 
Rosen,  IKtl  Miremimi  Ave.;  Poniihv  T,evln,  1141  S.  MarshHeld  Ave.;  BenJ. 
Rabinovlch,    1008    S,    Marshfleld    Ave.;    Martin   Mowry.    1T5B   Roosevelt    Rd.: 
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ratid  S.  Cohan.  1002  S.  Paulina  St.;  Hugo  H.  Meyer,  1718  HastliiBs  St.; 
OirnetiiiB  H.  .Swlerenga.  ]T2fl  W.  Fourteenth  St.;  Curl  Win.  Elmer  St«iil>()rn, 
1702  W.  Fifteenth  St.;  John  Kelnke,  1747  W.  Fourteenth  Place:  Klw.  T. 
Vo)ta.  1706  S.  Loouits  St. ;  <>war  Jrlovsky,  iryV2  \V,  Ki^hteeiitli  St, ;  Boh  Hejduk, 
1316  W.  Klphfeenth  St.;  Ilirhnrt  Brice.  1620  Blue  Iwlatnl  Ave.;  Hugh  F. 
Poh-t.  2007  S.  Aj*blHn()  Ave.;  Thos.  J.  Kopatka.  142.1  \V.  Eighteenth  St.;  Karel 
M»Hk,  1419  W.  Eighteenth  St. ;  Vino  Deroake,  2111  S.  Ashland  Ave. ;  Anna  M. 
hVoer.  2000  S.  l>oomtB  St. ;  -laines  Svobwla,  jr.,  1800  S.  Thro-ip  St. ;  Frank 
Hucek,  1S29  «'.  Righleentfa  St. ;  .Ion.  Hiimolkii,  1322  W.  Twentieth  St. ;  (Jeo.  F. 
Var«.  1924  S.  Thrwp  St. ;  .Tas.  B.  Kotrlia.  -JOoa  AII|Hirt  St. ;  Frank  Frcka, 
1112  W.  TweMrteth  St.;  Clifls.  Holy.  1933  S.  Itaclne  Ave.;  .Vnton  Kallna.  Jr., 
lim  Allpcirt  St.;  C.uMav  Suchy.  Jr..  1854  «.  Kaolne  Ave.;  Win.  Meek,  Jr., 
i<m  Allport  St.;  Anthony  Kozak.  1610  Allport  St.;  JiinieH  Jamla,  1132  W. 
Eighteenth  St.;  Eifw.  Stejdohar.  1112  W.  Elitht*«nth  St.;  Chns.  Kltiberger, 
tm  W.  Eighteenth  St. ;  John  Corcek.  1S21  S.  Haclne  Ave. ;  Bohumll  Matas, 
IVJO  W.  Nineteenth  SI. ;  Frank  Rusik-ka.  1810  -S.  Mornau  St. ;  Joseph  Kolar, 
lOS  W.  Twentieth  St.;  (Wto  Syk.  1017  W.  Nineteenth  St.;  Llhble  E.  Cehak 
112?  S.  Llnt-oln  St;  t^arollne  TerOer.  1850  Washburue  Aif.;  Mae  O'Hara. 
tdr^  W.  Twelfth  St. :  flertrude  Bemstcln,  lfll7  W.  Taylor  St. ;  Anna  Craney, 
■•dil  W.  Roosevelt  itrf. ;  Alhert  J.  Purnnd.  2025  W.  Ttoosevelt  ltd. ;  Loais  M. 
t>ndl  1321  Heath  Ave.:  O.  (iiiiild.  2443  Washbume  Ave.:  Edward  E.  BrnKda, 
1243  W.  Thirteenth  St. ;  James  I,.  Orlffin.  2238  W.  Thirteenth  St. ;  CIiub.  BehninE. 
331  Waahbume  Ave. :  Frank  J.  Bataln.  21.'»  W.  Thirteenth  St. ;  Chas.  Smith, 
18.i7  Washburae  Ave.;  Ida  Sharkey.  lS4fl  W.  Thirteenth  St.;  Catherine  Heffc, 
-1133  HaatluKB  St. ;  Paul  Radslwlll,  1907  W.  Thirteenth  St. ;  Henry  H.  WoUen- 
f^ts,  2011  W.  Nineteenth  St.:  Frank  M.  Nemec,  2047  W.  Seventeenth  St; 
eiranure  Balcer,  1858  W.  Eichteenth  St.;  Frank  A.  MlehalnkU  1811  W. 
Seieaieentli  St. ;  Nathaniel  Lubejko.  1709  W.  ElRhteentb  St. ;  Frank  0.  Hadac, 
1722  W.  Nineteenth  St.;  A.  T.  Gregor,  1722  W.  Seventeenth  St.;  Fr.  BudB- 
hanoWHkl,  1700  S.  Paulina  St.;  Jos.  T.  Paczkowakl.  1648  W.  Elgliteenth  St.; 
Suha  Groehowakl,  1037  W.  Seventeenth  St. ;  Alice  Krajewxkl,  1^4  W.  Eighteenth 
Plate;  Agm-R  Sthanllec,  1648  W.  Eighteenth  Place;  Illchard  Abraham.  1716 
ff.  Twentieth  St.;  Catherine  Coan.  1914  S.  Aahlanrt  Ave.;  Mitchell  Knack, 
1K3"  W.  Twenty-flrat  St.;  I>.ula  (!.  Tblailan.  1620  W.  Twenty-flrBt  St.; 
.\lexander  Belger;  Jameti  Tomek,  1754  W.  Twenty-nrnt  Place;  EdW,  H. 
Eothof,  1857  W.  Twenty-tlrst  St.;  Raymond  J.  Mooi-e,  1847  W.  Twenty-flrst 
SL;  Barliara  Vogel,  195o  W.  Twenry-flrat  Place;  John  Preilovieh,  1844  W. 
T^-entj-second  St ;  Anna  Vorda,  1928  W.  Twenly-Hrwt  St. ;  John  T.  Srhnlte, 
1»3  W.  Nineteenth  St.;  Wm.  J.  SuiUvan,  2(XTr  W.  Twenty-Brat  St.;  Con  F. 
-Iletiner,  2003  W.  Twenty-ttrat  St, ;  Anna  Puhnnnnn,  tM.'il  W.  Twenty-flnrt  Place; 
Louise  Sengstock,  2139  W.  Twenty-first  Pla«;  .\rthur  Kentplck,  2«0«  S. 
Umitl  St ;  Lillian  Baoer.  2226  W  Twenty  -ftrst  I'loi-e :  Wm.  Rad^Jisnewsbl, 
2135  W.  Elghteenih  Plare;  James  3.  Jenek,  2114  W.  Nineteenth  St.;  John  O. 
DrowskI,  2200  W.  Eighteenth  Place;  Frank  E.  Novak.  222.5  W.  ElRhteenth  St.; 
Wni.  E.  Fre<lerlck,  2837  W.  Eighteenth  Place ;  John  Snot,  2S4(t  W.  Nineteenth 
St.;  Wm.  J,  Klea,  213S  S.  Western  Ave.;  J<ihn  A.  Jeachke,  2340  W.  Twenty-flrst 
I'liipe:  John  M.  WolHkl,  .TO21  W.  Twenty-ttrnt  Place;  Anton  SlHtek,  2i:W  S. 
Trov  St:  Wiward  Znsailil.  2872  W.  Twenty-firHt  Place;  Edw.  Koudelka.  2826 
W.  Tweniv-Beciind  St. ;  Mary  Dedlc.  2628  W.  Twenty-flr»t  Place ;  (Jeorge  Koxak, 
2G54  W.  Tweoty-gecond  St. ;  (Jeorge  Pecka,  2646  W.  IVenty-drat  St. ;  Jt)im 
Wojanicki.  2614  W,  Twentieth  St;  Elmer  Kuscliel,  2639  W..  Sixteenth  St.; 
Clarence  Hager,  2630  W.  Elghteentli  St. ;  Margaret  Halter,  1848  S.  Troy  St. ; 
TllUe  Fried,  3015  W.  Nineteenth  St. ;  Mary  Uedmond,  194.->  ?,.  Trt.y  St- :  riella 
Liacoin.  1S33  S,  Kedzle  Ave.;  Ottlile  Beswrer,  1950  8.  Kedzie  Ave,;  Mabe)  F. 
Bailey,  2120  S.  Tamer  Ave. ;  Tina  O.  Hook,  1916  S.  Turner  Ave. ;  l-Mword  M. 
tln^O,  1928  S.  Turner  Ave. ;  John  J.  Kraft.  214:i  «.  Trumbull  Ave. ;  Elsie 
Vaa  Eweu,  3508  W.  Twenty-second  St. ;  Peter  B.  Kuwh,  1828  S.  Honian  Ave. ; 
Chas.  W.  Meier,  1944  S.  Truntbull  Ave. ;  Mae  Klendeaii.  3137  W.  Sixteenth  St. ; 
l-ilgar  C.  Schultze,  l.^'i5  B.  KedBle  Ave.;  Koae  Proiwt.  I-WS  S.  Washtenaw 
Ave.;  Jahn  F-  t;rlW>en,  2720  W.  Sixteenth  St ;  <>rrle  L.  Gee.  2610  W.  Fifteenth 
St;  Michael  J.  Mun>hy,  1338  S.  RtH'kwell  St.;  Joaeiili  H.  Readey,  27(«  t)|jden 
Ave.;  David  E.  Brown.  Jr.,  1360 S.  Washtmuw  Ave.;  Aioyalus  J.  Fluegei.  13."ll  S. 
(.'alifomla  Ave.:  Maud  <).  BItts,  2701  W.  Roo»e\-elt  «d.;  Irwin  Itul>ell.  1528  S. 
KedEie  Ave^:  David  A.  Kase,  3123  W,  Fifteenth  St;  Saui  Castel.  1302  S. 
Albany  Ave. ;  Anna  Korilsky.  Sur>  W.  Thirteenth  St :  Ben  Natluiu.  312-1  W. 
Twelfth  St;  Tlllle  Castle.  3107  Ilo<ifevelt  ltd.  Waller  Siegel.  1239  S,  Jetferaou 
St;  Francis  Havllna,  649  W.  Thirteenth  St.;  Enuiia  Smith,  1313  .Newberry 
Ave.-  Max  Hvkan,  616  OBrien    St.;    l-ena    l.pvy,   HIM   W.   P'ourt-'euth   St.;   S. 
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Horwitz,  1431  Newberry  Ave. :  Martin  Klass,  1210  S.  Peoria  St. ;  Agnes  Glfnn, 
1234  Newberry  Ave;  Ben  Solomon,  1243  R.  Miller  St:  Rose  Rut«iiberg,  12^£. 
Morgan  St.;  Snin  Herr,  1130  Wasburne  Ave.;  Jacob  Smitb,  1209  Blae  IMaud 
Ave.;  Ben  Effrou.  1156  Hastings  St.;  Chati.  Solomon,  1432  W.  Firte«»th  Sl; 
Prnuk  PeirozKo,  1144  \V.  Fourteenth  I'lace;  Alullle  t^vlnson,  1435  S.  SangBmce 
Stt  Mary  Novak,  X417  Solon  St.;  Umis  I'rincing,  618  Barber  SL;  Aodreii 
Weltznian,  671  W.  Fourteenth  St ;  Ire oe  Sevick,  681  Liberty  St. ;  Max  Ifaiien, 
611  Maxwell  St;  H.  Crowley.  1833  Canalport  Ave.;  PatHck  Raleigh.  1T22  S. 
Canal  St ;  Jon.  Lawrence,  612  \V.  Klgliteenth  St. ;  John  Hulla,  1706  BurllngtuD 
St:  Herman  Nans.  Jr.,  1935  String  St:  Wni.  RaddaU,  1942  String  St:  Amu 
Ruddats,  1822  Ruble  St ;  .Tobn  Kdw.  Schh'gel,  1906  K.  Union  Ave. ;  Alice  Crwiln. 
666  W.  Eighteenth  vSt. ;  M.  A.  Rasidlk,  1710  S.  L'niou  Ave. ;  Raymond  Glllla  16t: 
Newberry  Aie. ;  James  Stewiirt,  T25  W.  Sixteenth  St ;  John  Henneberry,  9M 
W.  Eighteenth  St. ;  Fr«l  Beese,  92T  W.  Kighteeutli  Place;  E.  O.  Bouse.  966  ff. 
Twentieth  St. ;  John  Blawk.  981  W.  Mncteenlli  St. ;  Urry  A.  Valeiwlo.  201J 
Canalport  Ave.;  Michael  Slieelian,  717  W,  Tweutyllrst  St.;  Michael  J.  Daly. 
813  Johns  Place ;  Ixiretta  Itouwh.  2148  S.  Halsted  St ;  Henry  Bookman.  123 
S.  Homau  Ave. ;  Jacob  LemoT,  1215  S.  Homan  Ave. ;  Morris  Laadon,  1825  S. 
Turner  Ave. ;  Thos.  P.  W'auiata,  1223  S.  Spaulding  Ave. ;  Sarah  Pearlman, 
1300  S.  Kedzlf  Ave.;  Sara  Cohn,  l.'i27  S.  Sawyer  Ave.;  Ell7.abeth  SodUli, 
1519  S.  Sawyer  Ave. ;  Meyer  Festenwtehi,  1438  S.  Spaulding  Ave. ;  David  .k. 
Roth,  1449  S.  Turner  Ave.;  Albert  Puijuelte.  1443  S,  Homan  Ave.;  Bertta 
Osterman,  1517  S.  Homan  Ave.;  Joaepli  Meyers,  1542  S.  Sinvyer  Ave.;  Lw 
Mondiichler,  1540  S.  Sawyer  Ave.;  Wni.  J.  Weber,  1631  S.  Spaulding  Avp.; 
Kuthryn  Slirlner,  1638  S.  Spaulding  Ave.;  Frederick  Stobbart.  1831  S.  Sawyrr 
Ave. ;  Benj.  GoldenberK.  ISSfl  S.  Spaulding  Ave.*  Wui.  Schaefer,  1830  S.  TnruiT 
Ave.;  Ed   Quinlan,  3343  Oeden  Ave.,  and  otliers. 

Whereupon  the  following  evidence,  iliKuuienta.  anil  testimony  wtre  prtiwnifO 
In  due  form  of  taw. 

Appearances:  .lacub  Gartenstelu,  i-oiite-Jtant.  and  Mr.  Wlllliini  A.  Blihw 
appeared  f<)r  the  contestant  aud  Mr.  Charles  B.  Staffoni  api>eare<l  on  beliuil  i>f 
Adolpli  J.  Sabath,  contestee. 

Present:  Mr.  (ieorge  H.  Williams,  chairman,  Mr.  Hurry  W.  Starr,  BecretBrr, 
and  Mr.  SVilUam  H.  Stuart  comprising  the  memlters  aud  cimstltutlug  the  Iwai'l 
of  election  commissioners  of  the  city  of  Clilcagii,  county  of  Oiok,  and  Slale  of 
Illinois,  ami  Mr.  George  F.  Lobmen,  chief  clerk  of  llip  board  of  election  "'O- 
mlssioners. 

And  thereupon.  1.  the  aaiil  J.  J.  Vlterna.  having  called  the  said  hearing  W 
order  at  the  hour  of  2  o'clock  p.  m.  on  the  said  mentioned  date  In  the  iMcv  ofl 
the  board  of  election  coni mlssioners  in  the  city  of  Chicago,  pursuant  to  the  ooUte 
herein  above  set  forth,  the  following  witnesses  were  produced  and  the  riilioH'' 
ing  testimony  taken  and  the  following  proceetllngs  had. 

Jlr.  BiTHER.  Before  any  testimony  Is  taken  I  want  to  enter  an  objection  lo 
the  taking  of  any  testimony  at  this  time  for  the  reason  tliat  the  time  for  tbp 
contestee  to  lake  testimony  has  long  past  uniler  tlie  statutes  of  the  UiiilP<i 
States,  and  rliat  they  have  no  right  at  this  time  to  take  testimony, 

GEORGE  F.  LOHMAN,  a  witness  called  and  produced  on  behalf  of  the  con-, 
tcstee,  ba.\  lug  lieeii  first  duly  sworn,  on  his  oath  testified  as  follows : 

Direct  examination  by  Mr.  Stafkokd:  | 

Q.  Will  yon  please  state  your  name? — .\.  George  F.  Lohman. 

Q.  And  yonr  aililres-;?— A.  No.  .566  l.flng  Avenue,  Chicago. 

Q.  What  official  position  have  you  with  the  board  of  election  comuilssloners  of 
the  city  of  Chicago? — A.  The  chief  clerk. 

Q.  Have  you  here  the  i-ecord  containing  the  record  of  the  minutes  of  tlw 
meeting  of  tlie  hoard  of  election  commissioners  held  Fridav,  November  19. 
1920?— A.  Ye.'',  air:  I  have  them  here. 

Q.  Which  pages  of  the  minute  book  sh<)w  these  mlnutei?— A.  Pages  247,  348, 
anil  249. 

Q.  These  are  the  original  mfflutes  signed  by  the  coinraisslonera?--A.  Tea.  »lr. 

Q.  Do  you  know  the  signatures  attached  to  l>e  the  signatures  of  Mr.  Ltiedtn 
and  Mr.  Ryrtstewskl? — A.  I  reo^nlze  the  signature  of  Mr.  I.«ui]ers.  bnt  I  am  art 
positive  of  tlie  signature  of  Mr.  Rydzewskl. 

Q.  And  Mr.  F^euders  at  that  time  was  dialrniau  of  the  board? — A.  Tes,  sir. 

Q.  And  sisued  the  minute'^  as  such? — A.    Yes.  sir. 

Q.  And  Mr.  It.vibiewaki  was  aecrctarv  of  the  board?— A.  I  understand  «:, 
jes,  air.  ■  I 
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Mr.  Statvohv.  I  offer  in  eWdence  the  minnte  book  of  the  board  of  election  com- 
ojiaalMters  of  the  city  of  OiIcbro,  and  particularly  pages  247,  248,  ead  249.  con- 
Uisliig  the  nilnutee  of  the  meeting  of  the  board  of  election  commissi onera  at 
130  p.  DL,  Fridaf,  November  19,  1920,  at  the  citj'  hall.  1  offer  thU  ia  evidence 
and  aak  that  it  be  marked  "  CODtestee's  E^xblbit  No.  1." 

Mr.  BiTHEB.  1o  which  offer  the  contestant  objects  on  the  ground  that  the 
eTideaee  offered  is  Irrelevant,  immaterial,  and  incompetent ;  it  is  not  relevant 
to  the  matters  in  laeue. 

<WUch  minute  book  so  offered  was  received  in  evident'e  and  marked  "Con- 
iMtee's  Exhibit  No.  1.") 

STIPm^TION. 

It  is  stipulated  that  In  lieu  thereof  a  certified  copf  of  these  minutes  of  the 
board  of  election  commiseionerB,  furniahHl  by  Mr.  George  F.  Lohman.  as  chief 
clerk  ot  the  board,  may  be  Incorporated  and  put  In  the  record  of  this  hearing 
in  Ilea  of  the  original,  such  stipuliition  not  to  iiSett  the.  competency  or  relevancy 
of  Ebe  exhibit  or  the  taking  of  testimony  but  to  be  subject  to  all  objections  as 
tbe  original. 

(Which  certified  copy  is  received  in  evidence  In  lieu  of  the  original,  and  is 
In  the  words  and  figures  following,  to  wit : ) 

CosTESTEE'a  Exhibit  No.  2,  T.  B. 

UKtrriNG   OF    BOARD  OF   KIJfCTION    COMMIHSIO.VEKS    AT    T.30   P.    M..   FBIIIAY,    NOVEUBEB 
Id,    Ifi20.   AT  CITY   HALL. 

Bimrd  met  at  the  call  of  the  chair. 

fretent ;  Commissioners  I.ueders  and  llyil;!en'»ki ;  Colin,  C  H.  Fyffe,  attorney 
fur  the  board. 

Judges  and  clerks  from  various  precincts  and  wards  of  the  city  of  Chicago 
apjiesred  before  the  board  In  anaiver  to  dliitlons  sened  upon  them,  as  a  result 
of  the  official  cimvass,  to  explain  discrepunciea  on  the  tally  sheets  on  the  con- 
gressional vote  cast  at  the  election  held  on  the  2d  day  of  November,  1920,  for 
.tilolph  J.  Sabath  and  .Incoh  Gartenstein. 

Hniry  A  Berpcr  and  Charles  B.  Stafford  api)eared  in  Ivehalf  of  i'ougreHsman 
.\h>lpb  .1.  Rabalh.  .Mr.  McMalion  anil  I,*opold  Snltlel  repfrsenting  Jacob  fiarten- 
iteln,    Mr.  Frank  Ayers,  assistant  corporation  counsel,  vas  alsi)  present. 

Following  is  a  tabulation  of  the  results  in  the  disputed  precincts: 
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I,  George  F.  Lohman,  chief  clerk  of  the  board  of  election  commlsalnera  ol 
the  city  of  Chicago  UDd  ex-offlelo  of  the  town  of  Cicero  and  the  village  i>( 
Sninuiit,  Uo  hereby  certify  that  the  above  lulDutee  are  an  exact  copy  of  li» 
nrigiaul  mluutes  of  the  board  of  election  cotumlsstoDers  for  the  lueettog  held 
November  IS,  1020,  aud  same  appear  on  pages  247,  248,  and  249  of  tbe  minute 
book  uaed  In  the  office  of  the  board  of  election  commisalonerB. 

Also  certify  that  August  I.ueders,  then  chairman  of  the  hoanl,  and  F.  .\. 
ItydKowskl,  then  secretary  of  the  board,  personally  signed  aald  minutes. 

In  witnci^H  hereof  1  hnve  hereunto  set  my  hand  and  caus*ed  to  be  affixed  ilif 
odlclal  seal  of  the  board  of  election  commisslODers  of  the  city  of  Chicago,  thl* 
28th  day  of  August,  A.  D.  1921. 

Gs»  F.  LouuAN, 
Ckief  Clerk  of  the  Board  of  Bleotion  ComnUiaionerg 

of  the  City  of  Chicago  and  ojc-ogUHo  of  the  Town  of 

Cicero  and   the  ^'itlagc   of  Suminil. 

Q.  Have  you  here,  Mr.  Lohman,  the  Qnal  recapitulation  on  the  canvass  of  the 
result  aa  made  by  the  board  of  election  coimnlssl oners  in  this  contest?— A.  We 
have  on  the  original  canvass  sheets.  "Some  few  weeks  ago  1  furnished  certlfl«l 
copies  of  that  result  to  Mr.  Ayexs,  wlio  re[)resente(l  Mr.  (rtirteustetn,  nnd  he  ;ii 
ihui  time  told  me  he  would  Include  them  in  hla  testimony. 

Hr.  Stafforu.  We  offer  non*  the  tabulation,  as  Qnally  made  by  theboaid  ul 
election  commissioners,  approving  tbe  result  of  the  canvH^x  of  this  elen^on  In 
this  district  and  as  Biially  promulgated  by  them  and  an  Hhowii  liy  the  mluutes. 

Mr.  BiTHEH.  The  contestant  objects  for  tbe  reasons  stated  before  and  on  thv 
further  grouuds  that  It  Is  Incompetent,  irrelevant,  and  Immaterial  to  the  issues. 

Mr.  Stafford.  And  we  ask  that  this  be  marked  "  Cotitesiee's  Exhibit  No.  1" 

BTlPtJLATION. 

It  is  stipulated  that  the  certified  copy  here  offered  In  evidence  may  go  luto 
the  record  In  lieu  of  the  original  record  of  tbe  board  of  election  couimiiu' loners  ' 
subject  to  all  objections  mode  as  to  competeocy  and  relevancy  and  rl^t  of 
contestee  to  offer  any 'evidence,  the  object  and  purpose  helo);  only  that  lb? 
copy  may  stand  In  lieu  of  tbe  original  and  no  other  rights  being  waived  tbereby. 

(Which  said  document  was  received  in  evidence  and  marked  "Contestee'^ 
I':xhlbit  No.  2,"  and  which  In  words  and  figures  Is  as  follows,  to  wit  (omltt«d 
In  printing:  duplicate;  see  Contestee's  Exhibits  3-105  and  106,  iDcluslve, 
page  305).) 

Q,  Now,  Mr.  Lohmaii,  have  yx)n  tbe  original  tally  sheets  .  returned  by  tbt 
clerks  and  Judges  of  ele<-tlon  at  the  time  tbe  ballot  buxeii,  ballots,  and  tbe 
etber  paraphernalia  In  connection  with  that  electlou  were  returueU? — A.  I 
have  no  doubt  that  the  tally  sheets  are  now  in  the  possesNlon  of  the  board  of 
election  commissioners,  Mr.  Kearns,  the  custodian.  Is  now  on  his  vacation, 
and  he  has  had  those  matters  In  charge,  and  Just  where  they  are  located  i 
could  not  say  at  the  present  time;  but  there  is  no  doubt  we  have  them,  but 
where  they  are  now  I  can  not  say. 

Q,  When  can  you  get  a  copy  of  these  for  us? — A.  As  soon  an  lie  comes  In. 

Mr.  Staffori).  I  now  ofl^r  In  evidence  the  original  tally  sheets  of  each  tii'l 
every  precinct  of  the  fifth  congressional  district  showing  the  total  number 
of  votes  tallied  for  the  contestant,  Uarteustein,  and  for  the  contestee,  Sabatb. 
In  the  election  held  in  the  flfth  congressional  district  of  Illinois  on  the  2d  da,v 
of  Novemt)er,  A.  D.  1920,  and  ask  that  these  exhibits  be  marked  "  Oontestee'j 
Exhibits "  from  3  to,  105,  Inclusive,  and  ask  leave  to  withdraw  the  origfnali 
and  sut>stltute  coi)les  of  these  In  lieu  of  tbe  originals,  and  that  tbey  may  be 
restricted  only  to  that  portion  of  the  tally  sheets  showing  the  tally  of  wtes 
cast  for  the  contestant,  Gartenstein,  and  contestee,  Sahath,  and  not  bunltn 
the  record  as  tn  the  tally  of  votes  ciist  for  other  candidates  which  ts  tallied  in  i 
these  sheets.  ■ 

Mr.  BiTHEU.  To  which  offer  the  contestant  objects,  for  the  same  reason 
as  to  taking  testimony,  any  testimony,  as  the  time  Is  past  for  the  contestee  tu 
take  testimony,  and  for  the  further  reason  that  aald  tally  sheets  are  Irrelevant, 
incompetent,  and  immaterial  and  are  not  the  best  evidence  of  the  nnmber  of 
votes  cast  at  that  election. 

(Which  said  documents  so  offered  are  received  in  evidence  and  are  niarkwl 
"Contestee  Exhibits"  from  3  to  105,  Inclusive.) 
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I.  George  F.  I^lmian,  cbief  clerk  of  tlie  Boanl  of  Electiua  Cotmuiss loners  oC 
Ihp  City  of  ChloiKo  and  ex-olllcio  of  tlit-  town  of  C!cero.  do  htreli.v  certify  that 
the  iibove  d^urea  are  an  ei:act  copy  of  the  ortxinal  canvass  of  votes  inude  from 
tally  sheets  turned  In  by  the  vtirious  precinct  ofDcinUi  for  llie  election  for  repre- 
sentative in  t'ongress  in  tlie  Hftli  CDngresgloual  Olatrlct  Iield  »n  Novenit>er  2. 1920. 
In  witnews  licreof  I  have  liere  unto  set  luy  hand  and  caused  to  I*  uflixfd  the 
offical  senl  of  the  Boiinl  of  Kleition  I'onimiHeiionerH  of  the  City  of  rhicnico  this 
27th  day   of  Ausuat,  A.  D.  1021, 

(lEO,  F.  IxmiiAv, 
ChU^f  Clerk  of  Ike  Board  of  Election  CommiMUmera  of  the  City  of 

Chicago  and  ex-offlcio  of  the  toicn  of  Cicero. 

ISEAl.] 

The  contcstee.  Sabatb,  now  offers  to  prove  by  t2ie  Judges  and  derka  of  elec- 
tion wbo'aen-ed  at  the  103  precincts  of  the  ilfth  coiigr«»«lonat  district  at  the 
election  lield  tbe  2d  day  of  November,  A.  D.  1920,  that  the  tally  Kbeets  here- 
iDtiefore  offered  in  Exhibits  3  to  ItB.  Inclusive,  correctly  tahulnted  the  vote 
as  cast  and  counted  by  said  clerkit  and  Ju<lges  of  election  at  the  respective  pre- 
cincts in  tlie  Haid  district  to  the  best  of  their  knowledge  and  belief,  to  the  best 
knowledne  and  l>elie[  of  eiich  of  the  individual  clerks  anrt  Judges  of  election 
niafciog  tliese  reports  and  slgnlnic  these  tallj-  sheets. 

Mr.  BiTHEB.  For  the  purpose  of  shortening  the  record  and  saving  time  and 
tdthotit  TCaivIng  any  objection  heretofore  made  to  tbe  Incompetency,  Immate- 
riality, and  Irrelevancy  of  the  evidence  orrere<l,  nor  nlthout  waiving  objection 
that  this  testimony  has  been  taken  after  the  cxplnitlnn  of  the  time  In  which 
contestee  must  take  his  testlmuny,  It  is  admitted  for  the  purpose  of  this  conteet 
that  If  the  judges  jinil  clerks  were  prerient  that  the.v  would  testify  tbaC  tbcse 
tally  Bbeets  were  to  the  best  of  their  kaowleilne  and  belief  correct  when  made  by 
them  and  brought  here. 

The  Com  MISSION  El.  Let  the  record  show  that  the  bearing  is  adjourned  until 
Tuesday  at  2  o'clock  p.  m.  the  30tli  day  of  August.  1921. 

TtiBSDAT,  August  80,  1921. 

The  hearing  was  called  to  order  by  the  commissioner  at  2  p.  m.  parsuant  to 
adjonrnment. 

Present :  Tbe  same  as  before. 

A  certlHeO  document  presented  by  Mr.  Tjohman,  chief  clerk  of  the  board  at 
etectlon  commissioners,  was  marked  "  Gontentee's  Exhibits  S-106,  Inclusive," 

Mr.  Staffobd,  Let  the  record  show  that  the  certified  copy  of  tbe  figures 
shown  by  tbe  tally  sheets  has  been  made  by  Mr.  I>ihman,  chief  clerk  of  the 
board  of  election  commissioners,  and  has  been  certtfled  to  by  htm.  and  that  in 
lieu  of  the  oDilnal  tally  sheets  which  were  offered  and  received  In  ethlen^'e 
as  Exhibits  3  to  105.  Inclusive,  we  now  offer  and  make  part  of  the  record  a 
sobBtitnte  for  the  original  exhibit!  this  certlOed  copy  of  the  flgures  taken  from 
tbe  tally  sheets  and  marked  "  Contestee's  Exhibit  No.  106,"  being  extracts  from 
the  tally  sheets  and  anbject  to  ail  objections  an<l  reservations  as  were  made 
heretofore  Id  conneetlon  with  the  orlgiaal  tally  ^eets  when  offered. 
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<Wblch  document,  marked  " 
evldeace  in  ll^u  of  Exhibits  3 
following,  to  wit:) 

GEORGH:  K.  LOHMAN,  n  witness  Id  behalf  of  the  contestee,  having  been 
previously  duly  sworn,  was  recalled  to  the  stand  on  belialf  of  the  contestee  and 
testllleU  furtlier  as  follows ; 

Direct  examination  by  Sir.  Staffobd  : 

Q.  You  liave  already   been   sworn   In    this  proceed  In  ji;,   have  you    not? — A. 

Q.  And  you  are  the  chief  clerk  of  the  tKxird  of  election  commissioners? — 
A,  Yes,  air. 

Q.  Mr.  Lohman.  referrlnt;  to  the  vaults  in  which  the  ballot  boses  an«3  other 
records  relating  to  this  election  of  November  2,  1920,  were  kept,  there  Is  a 
vault  In  the  election  commissioner's  office  where  the  original  ballot  boxes  aod 
ballots  and  records  were  deposited  when  first  brought  Into  the  office? 

Mr.  BiTBKB.  I  wish  to  make  an  objection.  The  same  objection  heretofore 
made  to  Mr.  Lohman  and  to  all  other  testimony  In  this  cane. 

A.  Yes.  sir. 

Q.  Now,  when  the  contest  arose  between  the  contestant  here,  Mr.  Garten- 
stein,  and  the  conteatee,  Mr.  flahath,  there  were  also  contests  In  the  third  con- 
gressional district  and  In  the  seventh  congressional  district,  and  all  of  the 
ballot  boxes,  ballots,  poll  hooks,  and  other  records  relating  to  the  third,  fifth, 
and  seventh  congressional  districts  were  put  in  the  same  vault? 

Mr.  BiTHEB.  1  object  for  the  same  reosons  given  before  and  also  lH>oatise  that 
Is  Immaterial,  frrelevtint.  and  Incompetent  to  the  liemen  in  this  case. 

A.  Whatever  districts  the  contests  were  In,  with  the  exception  of  the  tally 
sheets  and  ballot  boxes,  hH  of  the  records  \r^rv  iilncetl  in  the  name  vault. 

Q.  And  these  records  were  sealetl  under  the  aanie  seals  on  the  vault  doors 
and  were  In  the  custody  of  the  same  custodian? — A.  Yea.  air. 

Q.  And  the  chef  of  the  custodians  Is  Mr.  Reams? — A.  William  H.  K^af  »s- 

Q.  And  the  same  people  had  access  to  the  vault  and  no  one  else? — A.  Tes.  sir. 

Q.  And  all  the  conditions  regarding  the  preservation  of  these  IwllntB  Intact 
applied  to  nil  ballots  in  the  same  way?  There  was  no  difference  In  anv  of  the 
districts? — A.  No,  a'r. 

Q.  The  same  conditions  In  the  fourth,  flfth.  an:l  seventh,  whatever  <1I»trtctB 
the  contest  was  In;  the  same  iifflclals  In  charge  of  the  vault,  the  same  process 
of  liK'kIng  and  sealing  the  vault,  and  the  same  methoil  'n  relation  to  the  differ- 
ent documents  In  the  vault?— A.  Yes,  sir. 

Mr.  Stafforb.  That  Is  all. 

Mr.  BrrHER.  No  cross-ex  ti  ml  not  I  on. 

.lOHN  M.  POLL(K'K.  a  wtness  called  In  behalf  of  the  contestee,  liavInR  lieen 
duly  swnm,  on  his  oath  testified  as  follows: 
D'lvct  examination  by  Mr.  Staffobd  : 

Q.  WHI  you  plea»e  state  your  name?— A.  John  M.  Pollock. 

Q.  Where  do  you  live.  Mr.  Pollock?— A.  At  Ki2l  Kenwoo<1   Avenue. 

Q.  Your  occupation? — A.  Lawyer. 

Q.  Mr.  Pollock,  wei-e  yi>u  present  at  the  taking  of  the  testlmon.v  anil  the 
counting  of  the  baIlott<  in  the  contest.  In  the  fourth  couKresHlonal  district  (>f 
lUnois,  with  regard  to  the  result  of  the  ele<tion  held  November  2.  t920? 

Mr.  BiTHER.  1  make  the  same  obje^-tlon  t«  this  testlmoDy  as  to  all  other 
testimony. 

A.  I   was  present  throughout  as  the  attraitey   for  the  coute^itee,   Joim    W. 

Q.  Mr.  John  W.  Kalney  Is  now  sitting  as  ('ongressman  in  and  for  the  fourth 
c<>ngre.sslonal  distrct  at  illlnots? — A.  Yes,  sir. 

Q.  And  he  was  the  contestee  In  that  contest? — A.  Yes.  sir. 

Q.  Tiiat  contest  was  held  and  proceedings  had  in  the  rooms  of  the  Boenl  of 
Rlection  ('on)mtsst oners  of  the  city  of  ('htcngi).  on  the  third  floor  of  the  v'ty 
halt?— A.  It  was. 

Q.  Now,  Mr.  Pollock,  were  there  ballot  boxes  of  that  fourth  dUtrlct  bruuRht 

from  the  vault  of  the  election  conuuiasioDer^  awl  opened  and  counted? v 

Yes,  sir. 
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Q.  In  coDnect'on  irltb  these  ballotB  tlint  were  taken  out  of  th«  hullot  hoses 
B!u1  counted  In  that  cnotettt.  Is  It  not  a  fact  that  In  several  of  the  jireclncts 
tiallotH  n-hlrh  were  cast  and  voted  an:1  marknl  snil  voted  an  halluta  of  one 
precinct  were  found  in  the  ballot  boxes  of  other  precincts? 

Mr.  BiTHEK.  1  ohjeot  to  that  as  it  is  oot  the  best  evidence,  (ind  further  't  Is 
incompetent.  Irrelevant,  and  Immaterial. 

A.  That  was  true  In  one  Instance  I  remember  of  particularl.v. 

Q.  Ant]  the  records  taken  in  the  Ralney  content  w  II  show  the  details  of  these 
niiiines  of  tlie  ballots?— A.   It  will. 

Q.  That  record  has  been  sent  to  Washlnjcton  and  Ih  part  of  the  records  of 
<'oiiKresH? — A.   I  think  it  has  not  been  sent  yet.  but  it  will  he  sent 

H.  And  will  be  [«rt  of  the  records  of  ths  present  ConKress? — A,  Yea,  sir. 

Q.  Is  it  not  also  n  fact  in  that  district  there  was  one  whole  predni^  Iji 
which  the  ballots  of  one  precinct  were  fonn:!  :n  the  ballot  Imx  of  another 
precinct? 

Mr.  BiTHEB.  I  make  the  same  objection  as  I  made  before. 

A.  That  1  doD't  recall.  It  iiray  be  true.  The  Intldent  that  I  spoke  of 
rccalllDK 

Mr.  BiTHEB.  1  object  to  any  voluntary  tttatement. 

A.  (contlnaing).  1  think  the  only 

Mr  Stafford.  You  don't  recall  the  other  incident? 

.*.  I  think  the  only^I  have  clear  in  my  memory  one  particular  incident  of 
mixiDK  of  ballots  and  that  is  when  the  ballots  In  the-'When  the  ballot  box 
marked  the  thirty-sixth  precinct  of  the  fifth  ward  was  opened  there  were  six 
ballots  which  were — which  had  been  apparently  voted  and  which  were  ballots 
which  had  t)e«n  preiiared  for  and  were  bilteled  "thirty-seventh  precinct  of  the 
third  ward." 

Q.  The  third  ward?— A.  Yes.  These  ballots  were  in  about  the  middle  of  the 
receptacle  or  bunch  of  ballots;  there  were  two  In  that  particular  precinct; 
there  were  two  packages  which  were  labeled  "  thirty  sixth  precinct  of  the 
flfth  ward,"  one  being  a  bos  and  the  other  a  package  containing  a  large 
Domber  of  ballots:  mixed  In  with  tbef>e  ballots  which  were  marked  or  labeled 
the  thirty-sixth  precinct  of  the  fifth  ward,  were  sis  ballots  which  were  printed 
for  and  apparently  had  been  voted  in  the  thirty-seventh  precinct  of  the  third 
tcnrd:  on  the  back  of  them  they  had  no  Initials  of  any  judge,  as  shown  by  the 
poll  book,  who  had  officiated  In  the  thirty-Hlxth  precinct  of  tbe  fifth  ward, 
but  they  had  on  the  back  of  them  the  Initials  H.  D..  and.  as  shown  by  the  poll 
biKik.  was  an  initlalof  a  judge  In  the  thlrt.v-neveiitli  precinct  of  the  third  ward. 

llr.  BiTHEB.  I  move  that  the  answer  be  stricken  out  as  a  conclusion  and  not 
the  beat  testimony. 

llr.  Staffow.  You  were  there  when  the  ballots  were  oi>eiied  up  and  found? 

A.  1  was. 

Q.  They  were  not  found  on  the  top,  but  in  the  middle? — A.  That  la  true; 
not  preclaely  in  the  middle,  hut  not  on  top  but  about  midway. 

Mr.  Staffobo.  That  Is  all. 

Mr,  BrrHKB.  No  cross-examination. 

Now,  the  conteatee  at  this  time  will  close  all  his  proofs  ami  declares  Ihat  his 
evidence  is  all  in  ntth  the  eridence  here  taken,  and  now  gives  notice  to  the 
ronteatant  that  the  time  for  any  rebuttal  testimony  will  start  from  to-morrow, 
ilip  31st  of  August,  1921. 

I.  J.  J.  Vltema,  the  commissioner  before  whom  the  foregoing  testimony  was 
taken  and  tbe  foregoing  proceedings  had  in  pursuance  of  the  notice  hereinbefore 
set  forth,  do  hereby  certify  thai  the  foregoing  la  a  true,  complete,  and  accurate 
fitatMnent  of  the  testimony  taken  and  the  exhibits  offereil  anil  the  documents 
iotrodnced  In  evidence  and  other  proceedinKS  had  before  me  as  said  commis 
sloner. 

Witness  my  hand  end  notarial  seal  this  14th  day  of  Reptenit>er,  A.  I>.  ]92l, 
at  tbe  city  of  Cbtcago,  county  of  Cook,  and  State  of  IlllnoiH. 

[SEAI.]  J.    J.    VlTBB.VA. 

notary  Public  and  Comm 
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ADOLPH  J.  SABATH.  \  Ei«ciioni„id  N™ 

'       bar  2,  1920. 


BRIEF  AND  ARGUMENT  OF  CONTESTANT. 


Jacob  Gartenstein,  the  coutestaut,  served  notice  of 
contest  upon  Adolph  J.  Sabath,  tlu'  contestee,  in  Decem- 
ber, 1920,  in  which  notice  he  challenged  the  correctness 
of  the  returns  from  56  of  the  103  precincts  comprising 
the  Fifth  Congressional  District  of  Illinois,  and  in  said 
notice,  which  was  personally  served  upon  the  contestee, 
the  contestant  specified  particularly  the  grounds  upon 
which  he  relied  in  the  contest.  Within  thirty  days  after 
the  service  of  such  notice,  the  contestee  served  the  con- 
testant with  an  answer  in  which  he  denied  the  facts  al- 
leged in  said  notice  and  also  alleged  that  he  had  been 
legally  elected  to  the  House  of  Eepresentativcs  from  said 
District. 

In  accordance  with  the  law  governing  contested  elec- 
tions for  seats  in  the  National  House  of  Representatives^ 
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eonteetant  applied  to  Abraham  Lidsky,  a  notary  public 
residing  in  the  Fifth  Congressional  District,  for  all  nec- 
essary subpoenas  and  notices,  and  afterward  hearings 
were  had  from  time  to  time,  as  provided  by  law.  Under 
the  law  of  Illinois  the  department  of  elections  within  the 
City  of  Chicago  is  controlled  by  three  election  commis- 
sioners who  have  full  charge  of  all  elections  within  said 
city  and  have  custody  of  all  of  the  ballots  and  records 
pertaining  to  elections.  The  Fifth  Congressional  Dis- 
trict of  Illinois  is  located  entirely  within  the  City  of 
Chicago,  and  in  accordance  with  a  long  practice  in  elec- 
tion contests  in  said  city,  the  Board  of  Election  Com- 
missioners opened  and  counted  the  ballots  in  this  con- 
test in  all  of  the  56  challenged  precincts  of  the  Fifth 
Congressional  District.  As  each  precinct  was  opened 
and  counted  under  the  direction  and  supervision  of  the 
Board  of  Election  Commissioners,  the  result  of  such 
count  was  read  into  the  record  in  this  ease  by  the  per- 
sons under  oath  who  counted  the  ballots.  Objection  was 
from  time  to  time  made  by  contestee  that  each  ballot, 
poll  book,  ballot  box  or  other  paper  testified  to  by  any 
member  of  the  Board  of  Election  Commissioners,  or  any 
employe  of  said  Board,  should  be  introduced  into  the 
record  as  an  exhibit  and  sent  to  Washington  to  be  later 
examined  by  the  Committee  on  Privileges  and  Elections 
at  the  time  when  the  contest  was  taken  up  for  considera- 
tion by  such  Committee.  This  has  not  been  the  rule  fol- 
lowed by  the  Committees  on  Privileges  and  Elections  of 
the  House  of  Representatives  in  the  past,  and  obviously 
could  not  be  followed  at  any  time,  for  the  reason  that  a 
contest  could  not  be  terminated  within  the  two  years  of 
a  congressman's  term  of  office.  The  ballots  were  re- 
counted under  the  supervision  of  the  same  election  of- 
ficials who  conducted  the  election  and  had  the  ballots 
counted  in  the  first  instance  at  the  time  of  the  election, 

DcinzeaoyGOOglC 


and  if  the  first  counting  of  the  ballots  which  occurred 
immediately  after  the  polls  closed,  and  which  is  always 
very  hurriedly  perfonned,  is  an  official  count,'  then  the 
recounting  under  the  supervision  of  the  same  officials, 
when  more  time  and  care  could  be  given  to  the  counting 
and  tabulating  of  the  votes,  the  result  of  such  recount 
should  be  held  to  be  just  as  sacred  from  the  standpoint 
of  its  being  official  as  the  original  count.  "We  contend 
that  the  recount  is  at  least  semi-official  and  conducted 
under  circumstances  that  would  render  the  results  far 
more  reliable  and  correct  than  the  original  count. 

After  the  election  on  November  2,  1920,  the  oontestee 
was  proclaimed  elected  by  a  plurality  of  298  votes.  In 
the  recount  of  the  56  challenged  precincts  in  this  Con- 
gressional District  the  contestant  made  a  gain  of  1,595 
votes,  from  which  the  contestee's  plurality  of  298  votes 
should  be  deducted,  leaving  a  plurality  in  favor  of  con- 
testant of  1,297  votes.  During  the  recount  there  were 
842  ballots  challenged,  by  contestant  on  the  ground, 
mostly,  that  they  had  been  cast  by  the  voters  for  con- 
testant but  were  unlawfully  marked  for  contestee  after 
the  polls  were  closed.  These  ballots  were  held  out  and 
not  counted.  They  were  placed,  in  each  instance,  in 
separate  envelopes  and  sealed  and  then  resealed  in  the 
ballot  boxes  with  the  ballots  by  the  officials  who  con- 
ducted the  recount,  and  returned  to  the  vaults  to  await 
the  action  of  the  Committee  on  Privileges  and  Elec- 
tions. 

We  contend  that  a  very  large  majority  of  these  ballots 
were  legally  east  for  contestant  and  should  be  counted 
for  him  and  that  a  small  number  of  them  were  legally 
cast  for  the  Socialist  candidate  and  were  afterwarda  un- 
lawfully marked  for  the  contestee.  Yet  it  would  not  be 
necessary  in  the  decision  of  this  contest  to  go  into  the 
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842  Contested  ballots  held  out  and  not  counted. 


The  foregoing  tabulation  which  is  taken  from  the  rec- 
ord is,  in  our  opinion,  decisive  of  this  contest,  and 
therefore,  any  lengthy  discussion  of  ballots  that  were 
challenged  on  the  ground  of  having  been  "short  pen- 
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ciled"  or  tampered  with  after  the  polls  closed,  is  to  our 
mind  unnecessary. 

The  coutestee  has  made  no  effort  to  disprove  any  of 
the  evidence  put  into  the  record  by  contestant.  If  he 
believed  any  errors  were  conunitted  by  the  election  offi- 
cials in  the  recount,  he  had  every  opportunity  to  intro- 
duce evidence  to  that  effect.  ,He  could  have  recounted 
the  ballots  in  any  or  all  of  the  precincts  in  the  district. 
He  was  represented  at  all  times  during  the  recount  that 
was  made  of  those  precincts  which  were  challenged  in 
contestant's  notice  of  contest.  Contestee  did  not  attempt 
to  take  any  evidence  until  long  after  his  time  had  ex- 
pired under  the  law. 

We,  therefore,  respectfully  move  that  jy  rea:  m  of  his 
default,  his  evidence  be  stricken  from  the  record  and  a 
iSnding  be  had  pro  confesso  for  contestant.  We  submit 
that  this  motion  should  be  allowed  as  a  matter  of  prece- 
dent, if  for  no  other  reason.  The  evidence  of  contestee 
contains  nothing  pertaining  to  the  Fifth  Congressional 
District  of  Illinois,  except  a  certified  copy  of  the  official 
proclamation  of  the  Board  of  Election  Conunissioners 
which  was  alleged  in  contestant's  notice  of  contest,  ad- 
mitted by  contestee 's  answer  and  introduced  into  the  rec- 
ord by  contestant  (Abst.  59).  We  submit  that  contestee 
has  no  defense  to  this  contest  and  that  contestant  is 
clearly  shown  by  the  record  to  have  been  legally  and  law- 
fully elected  on  November  2,  1920,  as  a  member  of  the 
House  of  Representatives  from  tlie  Fifth  Congressional 
District  of  Illinois. 

Therefore,  in  conclusion,  we  humbly  pray  that  the 
contestant,  Jacob  Gartenstein,  be  duly  declared  elected 
to  said  office  and  entitled  to  his  seat  in  that  honorable 
body. 

Respectfully  submitted, 

E^NK  D.  Ayebs, 
i  Attorney  for  Contesttmt. 
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IN  THl 


SIXTT-8BVENTH  CONQRBSS. 


JACOB  OARTENWTKIN, 

ContMtant, 


AOOLPH  J.  8ABATH, 


Btootlan     CoutMt 
P 1 1 1  b    nunoti 
CoBBresBlonal 
Dlatrlct  tar  th* 
SIxty-Beventli 


BSnr  AND  AKaUHENT  OF  OONTXSTU. 


GENERAL  STATEMENT. 

At  the  general  election  held  in  the  State  of  Illinois  on 
the  2d  day  of  November,  192D,  the  Bepablican  candidate 
for  Member  of  Congress  from  the  Fifth  Congressional 
District  of  that  state  was  Jacob  Gastbkstein,  the  con- 
testant herein. 

The  Democratic  candidate  was  Adolph  J.  Sabatb,  Hie 
coQtestee  herein,  who  has  been  returned  to  this  Congress 
1^  the  electors  of  the  sud  district  seven  times. 

The  State  of  lUinoia,  through  its  lawfully  authorized 
offidals,  has  duly  certified  to  this  Congress  that  Adolfh 
J.  Sabath,  the  contestee  herein,  received  the  highest  num- 
ber of  votes  and  was  consequently  elected,  and  in  pursu- 
ance of  such  certificate,  Mr.  Sabath  was  permitted  to  take 
his  seat. 
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.The  contestant  has  filed  notice  of  contest  and  with 
same  a  petition  which  sets  forth  with  great  particularity 
the  various  proceedings  under  the  election  laws  of  the 
State  of  Illinois  which  led  to  the  certificate,  pnrsnant  to 
which  Mr.  Sabath  took  his  seat  as  a  Member  of  Con- 
gress from  the  said  Fifth  Congressional  District. 

That  petition  shows  that  all  the  proceedings  that  re- 
sulted in  Mr.  Sabath 's  election  were  regular  on  their 
face.  It  then  alleges  that,  notwithstanding  the  appareot 
regularity  of  the  proceedings  that  led  to  the  issuance  of 
the  certificate,  in  truth  and  in  fact  Mr.  Sabath  did  not 
receive  the  highest  number  of  votes.  The  chaises  in 
said  petition  may  be  summarized  as  follows : 

1.  That  in  counting  the  votes  on  election  night,  the 
judges  of  election  and  their  clerks,  in  violation  of  the 
provisions  of  the  election  law,  divided  up  piles  or  ban- 
dies of  ballots  among  the  judges  or  clerks  and  also  among 
unauthorized  bystanders  and  counted  them  in  that  way, 
and  then  transferred  the  result  to  the  tally  sheet  and  in 
so  doing,  made  mistakes  of  such  a  nature  as  to  prevent 
the  Commissioners  of  Election  of  the  City  of  Chicago 
from  properly  canvassing  the  returns,  so  that,  although 
the  official  returns  showed  the  election  of  Mr.  Sabath  by 
298  votes,  in  truth  and  in  fact,  a  correct  tabulation  woold 
show  that  Gartenstein  was  elected  by  more  than  1,500 
votes,  and  that  this  would  be  shown  by  a  recount  of  the 
ballots  "cast"  at  said  election  in  the  precincts  herein- 
after specifically  set  forth; 

2.  That  the  returns  were  not  true  but  were  returns 
made  in  a  haphazard  and  unlawful  manner,  and  were 
therefore  incorrect  and  illegal ; 

3.  The  judges  and  clerks  "failed,  neglected  and  re- 
fused" to  count  votes  correctly,  fairly  and  impartially; 

4.  That  various  judges  and  clerks  fraudulently  re- 
fused to  count  certain  votes; 

Dcinz.aoy  Google 


5.  That  the  returns  made  by  the  clerks  were  antrue 
aod  hence  did  not  show  the  correct  number  of  votes  cast ; 

6.  That  1,500  votes  were  cast  for  the  contestant  which 
were  not  coauted  for  him,  bnt,  on  the  contrary,  were 
eonnted  for  the  contestee. 

Immediately  following  these  charges  is  a  tabulation 
consisting  of  the  official  figures,  and  parallel  with  that, 
what  is  termed  "the  true  count"  and  the  smumary,  or  as 
itis  termed,  "true  result,"  shows  Gartenstein's  plurality 
to  be  2,672,  as  against  Sabath's  official  plurality  of  298. 

The  ex  parte  oount  before  the  contestant's  commis- 
sioner, held  against  our  objections  hereinafter  referred 
to,  pretend  to  a  pluridity  of  455  votes  for  Gartenstein. 
(See  the  brief  of  the  contestant,  page  8.) 

Inasmnch  as  tiie  contest  of  the  verity  of  an  election  re- 
turn is  not  a  private  litigation,  but  is  a  matter  that  di- 
rectly concerns  the  public,  and  is  always  to  be  deplored 
and  tolerated  only  as  a  necessary  evil,  it  would  seem  that 
Borne  consistency  would  be  expected  from  one  who  has 
offered  himself  for  public  office,  and  who  asserts  wrong- 
doing. Dr.  Gartenstein  swore  to  his  petition  on  Decem- 
ber 17th,  wherein  he  states  that  the  petition  is  true  to  his 
own  knowledge  except  as  to  the  matters  therein  stated 
to  be  alleged  upon  his  information  and  belief,  and  as  to 
such  matters  he  believes  them  to  be  true. 

Waiving  the  possibility  of  determining,  from  a  reading 
of  the  petition,  how  much  of  it  is  alleged  upon  information 
and  belief,  and  how  much  is  claimed  to  be  based  on  per- 
sonal knowledge,  the  fact  is  that  in  the  body  of  his  peti- 
tion he  guessed  at  about  1,500  plurality,  and  then  he 
made  np  a  tabulated  statement  which,  by  aid  of  inspira- 
tion, impulse,  emotion  and  a  morbid  belief  that  he  was 
elected,  was  run  up  to  2,672  votes  {p.  10).  Where  he  got 
the  figures  that  he  put  in  the  petition,  no  one  knows ;  at 
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least,  BO  far  as  this  record  is  concerned,  and  it  is  qnite 
evident  in  view  of  the  result  as  shown  by  his  own  ex  parte 
count  that  he  was  gnessihg  at  1,500  and  was  goessing  at 
2,672,  and  that  the  tabulation  conld  not  have  been  made  i^> 
from  any  respectable  data. 

In  short,  this  contest  was  not  initiated  on  any  evidence 
of  wrongdoing  in  the  possession  of  Qartenstein,  for  he 
has  not  produced  any,  but  was  initiated  as  a  fishing  ex- 
cursion, based  on  the  hope  and  the  belief  that  in  view  of 
the  small  plurality  as  shown  by  the  returns,  by  some  turn 
of  the  wheel  of  fortune,  tiiat  result  could  be  changed  by  a 
persistent  attack  on  the  returns.  We  say  this  advisedly, 
and  desire  to  emphasize  it  at  the  very  outset  of  this  mem- 
orandum, because  the  "evidence"  that  has  been  submit- 
ted shows  that  it  is  impossible  that  Dr.  Gartenstein's 
plenary  oath  attached  to  the  petition  herein  could  have 
been  anything  more  than  his  hope  and  his  wish  that 
something  was  wrong  in  some  precincts. 

POINT  L 

The  so-called  evidence  submitted,  by  the  contestant  cm- 
siBts  ezclusively  of  an  ex  parte,  nnanthorized,  illegal, 
post-election  "recount"  without  any  evidence  to  sap- 
port  same. 

There  is  not  the  slightest  effort  made  in  the  record  to 
produce  any  evidence  that  there  was  any  fraud  in  the 
taking  of  the  count  on  election  night  or  that  there  were 
any  other  subsequent  prooeedings  before  the  Board  of 
Election  Commissioners  of  the  City  of  Chicago,  to  show 
that  there  wag  any  such  fraud. 

Spedfically,  the  committee  is  asked  to  disregard  Uie 
official  returns,  because,  forsooth,  an  ea>  parte  nnoffieial 
count  was  had  before  the  contestant's  oonnmssioner  with- 
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out  any  sanction  of  law,  and  these  volunteers  say  that  the 
inspection  of  the  contents  of  the  supposed  ballot  boxes 
made  months  after  the  election  show  a  different  result. 
It  is  therefore  the  offidal  returns  against  the  ex  parte 
onofScial  "oonnt"  of  ballots  not  shown  to  be  the  ones 
east,  and  the  committee  is  expected  to  take  Qie  word  of 
witnesses  who  inspected  and  tallied  these  unknown  bal- 
lots, and  who  say  that  the  oEBcial  counts  were  wrong. 

POINT  n. 

No  eTidence  has  been  submitted  that  attacks  the  sancti^ 
td  the  ofBcial  count. 

That  is  to  say,  that  no  evidence  has  been  submitted  to 
show  that  there  was  anything  wrong  done  on  election 
night,  or  that  there  were  any  claims  made  of  irregulari- 
ties in  the  counting  of  the  returns  on  election  night. 

The  judges  of  election  and  cleite  of  some  56  precincts 
are  diarged  in  the  petition  with  having  committed  fraud. 
They  are  charged  with  having  used  dummy  sheets  on 
election  night;  with  having  divided  up  piles  of  ballots 
among  the  judges  and  among  unauthorized  persons  and 
having  permitted  these  persons  to  count  them,  and  then 
improperiy  place  tally  marks  on  the  tally  sheets.  Where 
is  the  evidence!  There  were  watchers,  there  were  chal- 
lengers, and  it  is  fair  to  assume  that  if  Dr.  Qartenstein 
swore  to  this,  somebody  must  have  told  him  about  this. 
Where  is  the  evidenoef  These  accusations  should  never 
have  been  made,  unless  they  could  be  backed  up  by  com- 
petent testimony.  Not  only  no  evidence  has  been  pro- 
duced, but  they  come  here  unblnshingly  and  without  a 
shadow  of  evidence  of  any  violation  having  been  commit- 
ted, make  snob  gross  charges. 

Who  saw  these  tiungs  and  who  told  Dr.  Qartenstein 
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abont  them  at  the  time  he  filed  his  petition,  and  why  did 
he  not  produce  this  witness  or  witnesses  before  his  com- 
missionert  Since  no  evidence  on  that  subject  has  been 
produced  and  since  the  sole  reliance  has  been  placed  on 
what  this  unofficial  "recount"  might  show,  it  is  in  order, 
at  this  point,  to  refer  to  some  sections  of  the  Election 
Law  of  the  State  of  Illinois  to  demonstrate  that  if  any- 
thing like  what  is  charged  had  happened,  somebody  conld 
have  testified  to  it: 

Sections  24,  26  and  27,  Article  2,  Election  Laws. — 
Judges  and  Clerks  must  represent  both  of  the  princi- 
pal political  parties  and  must  be  persons  of  good  re- 
pute and  character. 

Section  28.  Their  appointments  much  be  judi- 
cially confirmed  and  a  method  is  provided  to  weed 
out  those  who  are,  for  any  reason,  disqualified.  They 
may  be  removed  for  cause. 

Section  77.  Ballot  boxes  are  protected  from  tam- 
pering by  the  strictest  provisions. 

Section  81.  Challengers  and  watchers  for  each 
political  party  are  afforded  every  protection  for  the 
discharge  of  their  duties. 

Section  81.  As  soon  as  the  polls  are  closed,  each 
of  the  political  parties  casting  votes  shaU  have  the 
right  to  two  watchers  in  addition  to  challengers, 
which  watchers  shall  have  continued  right  to  be  pres- 
ent. 

Section  83.  The  election  officials  are  not  permit- 
ted to  adjourn  until  thby  have  completed  theib 
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Section  S3.  Individual  candidates  may,  in  addi- 
tion to  the  regular  party  watchers,  have  watchers  of 
their  own. 

Section  84.  Straight  ballots  are  counted  first,  in 
parcels  of  ten  and  more,  and  as  each  parcel  of  ten 
are  counted  by  the  judges  of  eacih  election,  they  shall, 
as  soon  as  counted,  read  and  tallied,  be  strung  upon  a 
strong  string,  thereby  preventing  the  possibility  of  any 
error  being  made  in  counting  the  same  ballot  twice. 
Each  baUot  is  counted  by  one  judge  examining  the 
names  on  the  ballots,  then  passing  to  the  next  judge 
who  counts  it  in  the  same  manner,  and  then  to  ^e 
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third  judge  who  repeats  the  process.  The  third  judge 
calls  off  the  names,  the  poll  clerks  tally  with  the  rep- 
resentatives of  all  parties  and  representatives  of  can- 
didates watching  it  being  done. 

Section  85.  The  remaining  ballots,  that  is,  those 
that  are  not  straight  ballots,  are  handled  in  practi- 
cally the  same  way,  one  calling  oif  the  names  and  the 
other  watching  the  tally  clerks  tallying  and  the  can- 
didates'  witnesses  chaJJenging,  with  the  police  and 
public  looking  on. 

After  the  count  of  a  party  is  completed,  the  talliers 
must  compare  in  order  to  make  their  tally  agree. 

(According  to  Section  84  in  reference  to  tbe  stringing 
of  ballots  in  batches  of  ten — same  should  be  done  in  ench 
fashion  by  wiring,  etc.,  that  it  would  be  impossible  to 
commit  any  fraud  in  relation  to  such  ballots  thereafter 
without  detection.) 

Section  87.  When  the  canvass  of  ballots  has  been 
completed  and  the  poll  clerks  have  announced  to  the 
judges  the  total  number  of  votes  received  by  each 
candidate  each  of  the  judges  of  election  shall  make 
the  results  known  to  the  public. 

Section  89.  Judges  of  election  shall  make  up  du- 
plicate statements  of  the  result  of  the  canvass. 

Sectiok  89.  If  any  judge  does  not  wish  to  sign  the 
returns  or  declines  to  sign  such  returns,  be  must 
state  his  reasons  in  writing  and  enclose  a  copy  there- 
of signed  by  himself  with  the  return. 

Sections  90,  91  provide  for  the  immediate  trans- 
port of  the  ballots  and  returns  to  the  Board  of  Elec- 
tion Commissioners. 

No  claim  is  made  in  this  case  that  these  proceedings 
were  not  had  in  a  regular  and  proper  manner,  and  when 
we  say  no  claim  is  made,  we  are  disregarding  the  wild 
statements  of  the  petition  and  are  referring  to  the  record 
of  testimony.  It  is  inconceivable  that  if  any  of  the  gross 
irreglarities  took  place  concerning  which  these  charges 
are  made,  that  there  would  not  be  some  evidence  of  it  or 
eome  witness  or  witnesses  who  saw  it  take  place. 

We  cannot  discuss  the  evidence  in  detail  in  this  general 
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statement,  because  there  are  variations  of  facts  and  in- 
ferences in  respect  to  particular  precinots.  What  we 
wish  to  point  out  here  is,  that,  scrutinize  this  record  as 
you  may,  absolutely  no  basis  will  be  found  for  adopting 
the  ex  parte  unauthorized  recount  as  against  the  official 
returns. 

The  purpose  of  a  count  of  the  votes  on  election  ni^t 
immediately  after  the  conclusion  of  the  voting  is  that 
the  ballots  may  be  examined  and  the  results  declared 
while  the  ballots  are  inviolate  and  before  there  can  be 
any  opportunity  to  tamper  with  them. 

We  submit  that  it  is  not  necessary  to  enlarge  upon  this 
for  this  is  the  historical  reason  for  requiring  a  prompt 
examination  of  the  ballot.  It  is  true  that,  coupled  wiUi 
that,  there  is  also  that  other  public  reason  of  compelling 
virtue,  to  wit :  that  it  is  well  that  the  public  should  be  in- 
formed promptly  as  to  who  has  been  elected,  because  it 
ifl  not  for  the  public  welfare  that  the  results  of  an  elec- 
tion should  be  held  in  suspense. 

There  was  a  time,  when  in  many  cities  (notably  in  New 
York  prior  to  1890),  the  ballots  were  destroyed  as  soon  as 
the  returns  were  made  up  and  certified  for  the  very  pur- 
pose of  avoiding  vexatious  contests  and  for  the  purpose 
of  quieting  the  excitement  of  election.  We  do  not  criti- 
cize the  policy  of  the  legislation  which  required  the  pres- 
ervation of  ballots.  Undoubtedly,  in  eases  where  evidence 
is  given  of  fraudulent  practice,  where,  for  instance,  watai- 
ers  testified  that  certain  wrong  things  were  done  in  poll- 
ing places  on  election  night  an  examination  of  the  con- 
tents of  the  boxes  may  sometimes  serve  as  corroboration; 
but  the  preservation  of  ballots  was  not  intended  to  serve 
the  purpose  of  afterwai^s  rejecting  an  official  count  made 
in  acoordance  with  law  just  because  a  different  result  is 
claimed  when  a  later  nnof&cial  inspection  is  made.  That 
is  because  of  the  ease  of  tampering  with  ballots  after 
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ete«tioQ  night  when  the  officials  and  intereeted  parties 
have  scattered,  and  the  incentive  to  watch  has  appar- 
ently gone.  This  poli(7  is  too  deeply  rooted  in  the  law  to 
require  it  to  be  defended  here.  If,  for  instance,  the 
oDDunittee  were  at  all  impressed  by  the  tm  parte  tabula- 
tion here  produced,  and  were  to  instmct  the  contestee 
to  make  an  inspection  or  to  order  an  inspection  of  the 
recount  nnder  the  auspices  of  a  snb-comniittee  of  this 
emnmittee  and  a  thibd  sbsult  was  obtained,  the  qnes- 
tion  would  still  remain  as  to  whether  the  official  count  was 
ri^t,  or  whether  Dr.  Oartenstein's  e:e  parte  count  before 
his  commissioner  was  riji^t  or  whether  the  third  coant 
was  rif^t. 

FOINTin. 

The  so-called  "reootint"  before  the  oonteetant'a  eomnUa- 
sioner  was  extra-offldal  and  without  ai^  anthori^  of 
law. 

We  wish  to  point  out  how  impossible  it  is  by  a  recount 
to  say  what  the  ballots  showed  on  election  night.  The 
recount  claimed  here  was  of  no  virtue  even  though  same 
was  done  by  persons  who  hold  positions  under  the  Board 
of  Election  in  the  City  of  Chicago. 

The  only  official  canvas  provided  for  by  the  Election 
Lews  of  the  State  of  Illinois  applicable  to  the  City  of 
Chicago,  is  the  canvas  reqnired  to  be  made  by  judges  of 
election  and  the  clerks  of  election  immediately  after  the 
closing  of  the  polls  on  election  night.  (See  Sections  83, 
8i,  85.  86,  67,  88,  89,  00  and  91,  and  also  the  general  can- 
vass made  by  the  Board  of  Canvassers  pursuant  to  Arti- 
cle 5,  Sections  93,  94,  95,  96,  97,  98  and  99,  which  has  to 
be  made  within  seven  days  after  the  dose  of  such  elec- 
tion.) Power  is  conferred  upon  the  canvassing  board 
under  Section  98  to  take  evidence  when  any  qnestion  of 
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fraud  is  raised.  Section  99  is  conclusive  as  to  votes  cast 
in  all  precincts. 

The  powers  cf  the  Board  of  Election  in  respect  to  the 
counting  of  votes  cease  at  the  conclusion  of  the  perform- 
ance of  their  dnties,  as  provided  under  Section  99.  There- 
fore, when  the  Commissioner  of  Elections  and  persons 
connected  with  his  office  appeared  before  Dr.  Garten- 
stein's  commissioner  and  proceeded  to  open  ballot  boxes, 
their  act  was  lawful  in  that  the  opening  of  such  ballot 
boxes  for  the  purposes  of  inspecting  their  contents  is  au- 
thorized under  the  Election  Law,  Section  164,  Ballot  Law, 
Section  27.  But  soob  officials  had  no  right  to  tally  or  to 
count  votes,  and  their  act  in  doing  so  was  extra-official 
for  all  and  any  purposes,  and  therefore,  their  act  in  so 
''recounting"  and  "retallying"  at  the  hearing  under 
this  contest,  must  be  regarded  as  an  ea  parte  attempt  on 
the  part  of  the  contestant  to  have  an  official  count  of  his 
own.  In  other  words,  these  officials  must  be  r^arded  as 
merely  witnesses  for  the  contestant  and  unofficial  mt- 
nesses  at  that,  because  they  were  doing  an  unofficial  act 
when  they  counted  and  tallied.  Nor  does  any  presump- 
tion of  verity  attaoh  to  an  act  of  an  official  unless  it  is 
the  act  of  one  who  has  the  ministerial  power  to  perform 
the  specific  act  relied  on  and  which  act  is  performed  by 
him  while  in  the  execution  of  his  official  duties.  To  illas- 
trate  that  (if,  indeed,  it  requires  illustration) :  if  the 
judges  of  the  various  precincts  who  counted  the  ballots  on 
election  night,  had  appeared  before  the  conraiissioner 
and  recounted  and  retallied  the  ballots,  such  act  on  their 
part  would  have  been  extra-official  and  would  have  no 
verity.  Their  official  returns  on  election  night  would  not 
be  in  the  sli^test  degree  impaired,  because  their  act  in 
thereafter  recounting  would  be  the  act  of  a  private  per- 
son. 

Mr.  Stafford,  who  acted  as  counsel  for  the  contestee, 
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pointed  ont  to  these  officials' in  a  most  timely  maimer,  that 
it  was  not  their  bnsinesH  to  "recount"  or  "retally"  these 
votes  at  the  reqnest  of  the  contestant,  hrft  that  their  duty 
consisted  solely  and  exclusively,  in  offering  the  parties 
an  opportunity  to  inspect  these  ballots,  at  the  same  time 
watching  the  ballots  as  documents  that  were  under  their 
control  and  in  their  official  custody. 

They  persisted  in  their  unofficial  course,  and  thereupon 
Mr.  Stafford,  in  order  to  avoid  any  possibility  of  a  charge 
being  made  of  any  waiver,  assent  or  estoppel  against  Mr. 
Sabath,  eontcstee,  and  in  order  to  keep  his  position  per- 
fectly dear,  withdrew  as  each  precinct  was  inspected.  He 
made  timely  objections. 

POINTIV. 

The  so-called  recount  la  not  a  recount  at  all,  aad  repre- 
sents merely  a  difference  of  opinion  betweffli  the  official 
judges  of  election  night  and  Dr.  Gartenstein's  witnesses 
on  the  inspection  as  to  what  constitates  a  good  ballot 
or  a  bad  ballot. 

Speaking  generally  and  aside  from  the  considerations 
urged  in  the  last  point,  this  is  not  a  recount  at  all,  and 
it  is  misleading  to  speak  of  it  as  a  recount.  The  duties 
of  judges  on  election  night  in  counting  and  taUying  votes 
are  not  confined  merely  to  the  counting  of  specific  sheets 
of  paper  called  ballots  or  to  the  reading  of  names.  The 
so-called  count  involves  a  great  deal  more  than  that. 
The  result  must  show  how  many  votes  were  legally  oast 
for  a  candidate.  The  duties  of  tbe  judges  require  a  quasi- 
judicial  determination  as  to  what  is  a  good  ballot  and  a 
bad  ballot. 

The  process  of  canvassing,  therefore,  involves  more 
than  a  mechanical  tabulation.    It  involves  interpretation. 
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If,  therefore,  the  official  tally  and  the  ex  parte  tally 
differ  as  to  the  number  of  voteH  for  a  g^ven  candidate, 
who  can  tell  what  that  difference  is  based  onT  The  men- 
tal operations  of  the  self-appointed,  unofficial  talliers  are 
not  given  in  the  record. 

There  is  mnch  curious  learning  in  the  jurisprudence 
dealing  with  election  law,  as  to  what  constitutes  a  proper 
voting  mark.  Properly  marked,  a  ballot  must  show 
marks  in  the  voting  space,  provided  by  law;  but  qnee- 
Kons  as  to  what  is  a  good  or  a  bad  ballot  when  the  mle 
is  departed  from  by  the  voter  presents  many  border-line 
cases. 

Shall  a  cross  in  which  liie  lines  go  outside  the  voting 
space  but  the  point  of  crossing  is  within  the  voting  space 
be  counted  valid  or  voidT 

Shall  a  ballot  be  rejected  because  a  cross  is  superim- 
posed upon  an  obvious  erasure  t 

Shall  a  ballot  be  rejected  because  in  making  a  cross, 
the  voter  drew  three  lines  instead  of  the  conventional  two 
lines  f 

Shall  an  obvious  book  at  the  end  of  one  line  made  either 
by  inadvertence,  or  perhaps  even  with  deliberation,  be 
sufficient  to  reject  the  ballot,  or  shall  it,  nevertheless,  be 
counted  t 

Shall  a  cross-mark  whidi  consists  of  zig-zag  lines, 
rather  than  straight  ones,  due  either  to  the  unsteadinesB 
of  the  voter's  hand,  or  possibly  intentionally,  destroy 
the  vote,  or  shall  it  be  tallied! 

Where  one  of  the  lines  of  the  cross  touch  the  other 
line  but  does  not  cross  it,  thereby  making  a  y  mark  in- 
stead of  an  s — shall  the  judges  throw  out  the  ballott 

These,  among  numberless  other  instances,  are  quasi- 
judicial  questions  and  may  be  indefinitely  multiplied.  A 
court  may  review  these  marks  and  the  decisions  made 
by  the  election  judges  thereon, 
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This  committee  has  the  power  to  review  them,  too,  be- 
caase  it  is  the  sole  judge  of  the  qualifications  and  re- 
tams,  etc,  of  its  members;  but  we  emphatically  deny  that 
the  fiat  of  the  volunteer  connters  before  Dr.  Gartenstein  's 
commissioner  should  be  regarded  as  a  court  of  appeals 
to  reverse  the  determination  made  by  judges  of  election 
on  election  night  at  an  official  time  in  an  official  way  as 
to  what  ballots  were  properly  and  not  properly  counted. 

Bemember  there  is  not  a  sdntilla  of  evidence  to  show 
that  the  tally  as  made  by  the  judges  on  election  night  in 
the  presence  of  the  watchers  with  a  non-partisan  board 
was  questioned  and  they  were  not  questioned  by  the 
Board  of  Connty  Canvassers,  except  certain  precincts 
were  corrected.    {See  page  303  of  record.)    They  webb 

riBST  qUESTIONED  BY  THESE  VOLTTNTBER  TALLIEBS, 

The  committee  is  asked  to  reject  the  oonclnsions  of 
the  judges,  clerks,  talliers  and  watchers  on  election  night. 
It  is  asked  to  reject  the  conclusions  of  the  board  of  can- 
vassers made  within  a  week  thereafter  where  every  op- 
portunity was  j^ven  to  correct  anything  that  was  wrong 
and  the  committee  is  asked  to  conclude  that  these  un- 
official talliers,  in  their  wisdom,  making  a  tally  against 
the  protest  and  in  the  absence  of  the  contestee  are  right 
and  their  interpretation  and  judgment  is  best  and  every- 
one else  is  wrong.  Such  is  the  absurd  position  taken 
by  this  contestant. 

POINT  V. 

Snffldent  evidence  of  the  inviolability  of  the  ballot  box 
has  not  been  given  to  justify  a  reconnt  under  any  dr- 
cnmstances. 

In  the  point  dealing  with  the  specific  precincts,  we  shall 
endeavor  to  show,  as  we  take  up  each  preoinet,  that  there 
was  no  sufficient  evidence  as  to  inviolability.    In  this  gen- 
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eral  poiat,  we  wish  to  make  some  general  observations, 
concerning  the  lack  of  proof  of  inviolability,  a  condition 
precedent  to  any  re-inspeetion  or  recount.  Both  the  de- 
cisions of  this  house  and  the  decisions  of  the  coarts  are 
practically  unanimous  on  the  proposition  that  after  elec- 
tion night  before  anything  like  a  recount  may  be  had 
whether  it  be  by  a  legislative  body  to  which  the  candidate 
has  been  returned,  or  whether  it  be  in  an  inquiry  in  spe- 
cial proceedings  provided  by  law,  or  whether  it  be  in 
a  common  law  action  to  contest  the  title  to  office  such  aa 
quo  warranto,  etc.,  proof  of  invioiabilitt  op  the  ballot 
BOX  and  its  contents  is  a  condition  precedent  to  rbopeniko 
AND  recounting.  We  need  not  speculate  on  the  reason 
for  this  ancient  rule.  It  is  founded  upon  common  sense 
and  the  experience  of  years.  Ballots  are  zealously 
watched  from  the  moment  the  polls  are  opened  until  offi- 
cial returns  are  signed  up  and  the  ballots  are  put  into 
the  custody  of  those  who  have  to  take  care  of  them  after 
election. 

The  returns  signed  by  the  offidal  watchers  and  the  tally 
sheets  are  admitted  ordinarily  to  be  conclusive  and  in  the 
majority  of  instances,  are  final  in  every  respect.  Bnt 
thereafter  incentive  to  watch  the  baUot  is  gone.  Given  an 
honest  count  and  a  properly  authenticated  return,  the  bal- 
lots become  of  no  further  importance.  When,  therefore, 
a  later  effort  is  made  to  impeach  a  result  reached  prompt- 
ly on  election  night,  it  is  absolutely  useless  to  pry  cu- 
riously into  the  ballot  box,  unless  we  know  before  haiiil 
that  that  ballot  box  has  been  preserved  inviolate,  and 
that  there  has  not  been  opportunity  to  tamper  with  it  or 
its  contents.  Were  this  not  the  rule,  almost  any  eleotiM 
ooold  subsequenly  be  upset. 

Speaking  generally  of  the  condition  of  the  ballot  boxes 
in  this  contest,  in  several  districts  there  were  so  many 
ballots  that  all  could  not  be  pat  into  the  ballot  boxes  and 
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part  of  them  were  tied  outside  of  the  box.  In  nearly 
every  instance,  the  ballot  boxes  were  not  tied  and  sealed 
as  required  by  law,  and  only  in  two  or  three  districts 
is  it  shown  they  were  wired,  as  required  by  the  Illinois 
election  law.  In  praotioally  no  instance  haa  it  been  shown 
that  the  straight  ballots  were  on  wires  in  batches  of  ten 
when  produced  for  reinspeetion  before  Dr.  Gaxtenstein's 
eommissioner.  In  no  instance  in  any  precinet  has  there 
ever  been  shown  that  continuous  vigilance  over  the  bal- 
lot bos  that  is  required  to  demonstrate  its  inviolability. 
It  will  be  found  on  the  examination  of  the  testimony 
that  most  of  the  evidence  of  inviolability  consists  of  the 
testimony  as  to  what  was  instructed  to  be  done  in  re- 
gard to  preserving  the  ballots.  There  is  evidence  in  cer- 
ttun  instances  that  a  particular  person  was  on  guard 
at  a  particular  time,  or  had  put  a  seal  on  at  a  particular 
time,  or  that  a  particular  person  had  charge  of  the  ballots 
at  certain  times,  but  there  is  no  evidence  of  any  con- 
tinuous vigilance.  The  testimony  of  these  different  clerks 
is  to  the  effect  that  they  (the  witnesses)  beheve  that 
these  ballots  were  oared  for.  This  might  be  satisfying 
to  these  witnesses  themselves,  but  this  does  not  satisfy 
the  requirements  of  the  law.  One  single  instance  may 
he  mentioned  here  specially,  because  it  affects  all  pre- 
cincts and  that  is,  there  was  another  contest  pending  in 
another  Congressional  district  and  persons  went  into  the 
vault  or  room  where  the  ballots  of  the  Fifth  Congres- 
sional District  were  kept  and  there  is  nothing  to  show 
that  while  the  persons  interested  in  the  other  contest 
were  in  that  room,  any  effort  was  made  to  guard  the  par- 
ticular ballots  now  under  scrutiny.  (Pages  308-309  of 
record.)  It  is  not  enough  to  say  that  it  is  not  shown  that 
while  these  other  persons  were  in  that  room,  nothing 
wrong  was  done.  The  burden  of  proof  is  on  the  con- 
testant to  show  affirmatively  by  competent  evidence  that 
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the  pei^ons  who  had  access  did  nothing  wrong.  It  is 
strange,  indeed,  that  these  persona  were  not  called.  It 
wonld,of  course,  have  heen  quite  a  simple  matter  to  call 
John  Smith  or  John  Jones  and  had  each  of  them  tes- 
tify that  he  went  into  that  room  but  that  he  did  not  at 
any  time  toudi  any  ballots  of  the  I^th  Congressional 
District.  Those  persons  were  not  called,  nor  is  any  rea- 
son shown  why  they  were  not  called.  It  is  not  shown  that 
those  witnesses  are  dead,  or  that  they  even  were  sab- 
poenaed  or  refused  to  obey  the  subpoena  served  on  them, 
or  that  they  were  out  of  the  jurisdiction  or  were  evad- 
ing or  had  evaded  service  of  subpoena.  Indeed  it  is  not 
showu  that  any  effort  was  made  to  get  them.  Had  they 
been  called,  however,  it  would  have  made  no  difference 
because  if  the  oppoaruif  jtt  to  tamper  existed  the  inviola- 
bility is  destroyed.  The  ballots,  like  Caesar's  wife,  mast 
be  above  euspidon. 

It  is  impossible,  therefore,  to  justify  any  effort  to 
impeach  the  solemnity  of  the  returns  of  the  tally  sheets 
prepared  on  election  night 

It  is  in  evidence  and  it  is  conceded  that  all  the  ofiSoers 
and  all  of  the  clerks  who  acted  as  such  on  election  ni^t 
testified  that  they  made  their  count  correctly  to  the  best 
of  their  information  and  belief.  (Page  307  of  record.) 
After  this  testimony  was  admitted,  after  the  conoession 
was  made,  as  it  was  made  in  this  case,  no  effort  was  made 
to  rebut  that  testimony.  In  the  absence  of  sucih  rebuttal, 
how  can  it  be  said  that  the  mere  fact  that  an  examination 
made  months  after  may  or  may  not  disclose  a  different 
state  of  fiffairs  throws  any  light  on  what  the  oondition 
of  these  ballots  were  on  election  night,  or  that  the  judg- 
ment of  these  officers  in  passing  on  questions  of  validity 
of  markings  was  not  correct.  In  addition  to  the  conces- 
sion, however,  many  judges  were  called  who  gave  aflinna- 
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tire  testimony  that  the  tallieiB  were  correct.  (See  pages 
216,  217,  219,  220,  221,  222,  223,  224,  225,  226,  227,  228, 
229,  231,  232,  233,  234,  235,  236,  237,  238,  239,  241,  242, 
243,  246,  247,  248,  254,  255,  256,  257,  260,  262,  263,  264, 
265, 266, 267,  268, 269,  270  (about  48  out  of  the  56  districts 
esamined).) 

POINT  VI. 

7ailiire  to  examine  all  of  l^e  ballot  boxes  makes  it  impos- 
sible for  this  committee  to  make  any  flndin^fs  adverse 
to  the  (^cial  retnms. 

There  were  in  this  congressional  district  103  precincts 
or  individnal  voting  units.  The  contestant  has  chosen  to 
open  the  ballot  boxes  in  56  precincts  thereof.  It  does  not 
appear  that  the  boxes  of  the  other  districts  have  been 
destroyed  or  that  the  contestant  would  not  have  the  same 
fadUty  of  access  thereto  as  he  has  of  the  chosen  56  pre- 
cincts. The  contestant  has  not  taken  the  committee 
into  his  confidence  as  to  why  he  selected  these  particular 
56  precincts,  and  omits  to  examine  the  remainder. 

The  inference  is  irresistible,  of  course,  that  the  eon- 
teetant  selected  these  56  precincts  in  the  belief  that  they 
would  be  the  most  fruitful  ones  for  his  purpose.  He 
now  takes  the  position  that  we  are  to  assume  that  in 
the  remaining  47  precincts,  the  tallies  were  correct,  and 
aU  questions  of  interpretations  of  markings  were  prop- 
erly decided,  and  asks  the  committee  to  sustain  the  work 
done  in  these  47  other  precincts,  but  to  sweep  aside 
all  presumptions  in  favor  of  the  correctness  of  the  work 
done  in  the  other  56  precincts. 

This  is  an  argument  of  convenience  and  is  not  based 
on  any  sound  logio.  Why  should  congress  be  asked  to 
accept  the  solemn  returns  of  the  47  districts  and  sweep 
aside  the  returns  of  the  other  56?  Li  so  far  as  any  ques- 
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tion  can  be  stare  decisis  in  election  contests  in  a  legisla- 
tive  body  the  proposition  urged  in  this  point  has  been 
conclusively  decided  adverse  to  this  contestant.  We  re- 
fer to  the  decision  made  in  the  contest  of  Cantor  v.  Sieged, 
whiohwaaa  contest  from  the  20th  Congressional  Dislxict, 
New  York,  of  the  64th  Congress.  See  report  of  CommiB' 
sioner  of  Elections  No.  3,  Report  No.  1325. 

In  that  case,  the  Congressional  District  contained  41 
units  (election  districts).  The. ballot  boxes  of  seven  dis- 
tricts were  destroyed.  The  Commissioner  held  that  it 
was  impossible  on  an  examination  of  the  34  boxes  that 
were  opened,  to  overturn  the  official  returns. 
The  conmiittee  said  in  its  report : 
"unfortunately  seven  of  the  41  boxes  were  des- 
troyed *  *  *  the  committee  does  not  impute  to 
either  contestant  or  contestee  responsibility  there- 
for. But  inasmuch  as  the  contestant  has  vigorously 
attacked  and  undertaken  to  disparage  the  correct- 
ness as  well  as  the  reliability  of  the  returns  made 
by  the  precinct  oflficifils  your  committee  feel  that  they 
cannot,  in  good  conscience,  accept  as  true  the  returns 
relating  to  the  seven  boxes  and  wholly  disregara 
and  discredit  the  returns  of  the  other  34  boxes.  To 
hold  that  the  ballots  in  the  seven  boxes  were  cor- 
rectly counted  and  returned  and  that  the  ballots  in 
the  remaining  34  boxes  were  incorrectly  canvassed, 
would  be  untenable,  indefensible  and  unprecedented 
under  the  peculiar  circumstances  of  the  case,  and 
your  committee  are  reluctant  to  take  any  suoh  anom- 
alous position.  •  •  •  The  destruction  of  a  ma- 
terial portion  of  the  offidtil  ballots  •  •  •  would 
make  it  now  impossible  for  them  to  readi  a  just  and 
satisfactory  conclusion  as  to  the  result  of  the  elec- 
tion, even  ip  they  weee  to  undbbtakb  to  inspect  aiid 

EEVIBW  THE  BAUJOTS  IN  CONTBOVEBSY.      •     *      *" 

The  committee  in  that  case  concluded  by  refusing  to 
sustain  the  contestant. 
In  the  case  at  bar  no  reasons  were  urged,  no  excnse 
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is  given,  as  to  why  the  contestant  did  not  examine  all  of 
the  boxes.  Either  he  has  reliable  information  on  the 
snbjecft,  or  he  haa  none.  If  he  haa  reliable  information 
on  the  snbject,  it  is  obvious  that  his  failure  to  examine 
bU  of  the  boxes  is  due  to  his  feeling  that  it  would  be 
disastrous  for  him  to  do  so;  if  he  has  no  information 
on  the  subject,  he  can  hardly  expect  this  committee  to 
indulge  in  any  presumption  in  favor  of  the  contestee. 

The  Contest  by  Pkboincts. 

QENERAIi  0B6EBVATI0NS  AB  TO  INYIOIAfinJTT. 

In  addition  to  the  specific  references  to  the  failure 
to  prove  inviolability  as  to  each  district,  which  will  be 
referred  to  separately  as  we  discuss  each  precinct  sep- 
arately, we  herewith  present  objections  to  the  sufficiency 
of  evidence  of  inviolabiUty  applying  to  the  entire  num- 
ber of  boxes  examined. 

POINT  vn. 

Then  is  no  pnat  of  inviolability  and  an  analysis  of  the 
returns,  precdnct  by  jHwdnct,  shows  this  contest  to  be 
without  merit. 

We  make  the  point  that  there  is  no  sufficient  evidence 
of  inviolabilily  of  the  boxes,  and  of  their  oontents.  The 
normal,  proper  way  to  prove  inviolability  would  have 
been  to  call  the  judges  or  clerks  of  the  election  in  the 
severtil  preanots  who  actually  re-deposited  the  ballots 
in  the  boxes  after  the  completion  of  the  count  and  sealed 
them  and  have  them  identify  them  as  the  boxes  and  con- 
tents ihereof,  and  testify  that  they  are  in  the  same  con- 
dition as  when  they  left  their  custody  upon  their  being 
deposited  in  the  office  of  the  election  commissioners  on 
election  nig^t.   This  simple — and,  let  us  say,  only  proper 
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method  of  proving  inviolability  fob  soue  eeason  has  hoi 
BBBN  followed.  No  judge  of  eleotioii  or  clerk  of  election, 
nor  even  any  watx^er  or  challenger  or  other  person  at 
the  polling  places  at  the  time  of  the  sealing  of  the  boxes 
{if  they  were  sealed)  has  been  called  to  prove  the  fact 
There  has  been  some  haphazard  testimony  of  persons 
connected  with  the  board  of  election  commissioners  of  the 
City  of  Chicago  indicating  a  desire  on  their  part  to  give 
assurance  that  the  boxes  were  not  tampered  with,  bet 
there  is  no  unbroken  chain  of  evideneo  to  trace  the  in- 
violability of  the  boxes  from  the  time  of  their  receipt  to 
the  time  of  their  examination  before  Gartenstein's  oom- 
missioner.  Only  a  few  references  to  the  testimony  need 
be  made  to  demonstrate  this. 

Mr.  Curran  (page  17  of  record),  a  custodian  of  bal- 
lots,  testified  that  he  saw  "some  of  them"  (meaning 
judges  of  election  and  clerks)  bring  them  in  and,  as  he 
says,  "I  presume  they  were  all  brought  here  by  the 
judges."  This  testimony  wa«  objected  to  by  oontestees' 
counsel.  They  were  however,  delivered  at  windows  to 
different  derks  (page  17  of  record),  but  these  deiia 
have  never  been  called  to  prove  the  receipt  of  the  iden- 
tic^ boxes.  The  witness  was  present  when  some  of  the 
ballot  boxes  were  brought  in  (page  17),  but  not  all.  When 
others  were  delivered  when  he  was  not  present,  there  was 
someone  present  working  under  his  authority  or  inatmc- 
tions,  but  those  other  persons  have  never  been  called. 
(Page  17.)  When  he  left,  on  election  night,  which  was 
about  midnight,  he  left  10  men  to  take  care  of  the  bal- 
lots (page  17),  but  the  ballots  continued  to  come  in  until 
the  next  afternoon.  (Page  17.)  These  10  men  have 
never  been  called,  nor  has  the  failure  to  call  them  been 
accounted  for.  Mr.  Buckley,  an  assistant  custodian,  also 
testified,  but  his  testimony  does  not  establish  inviolability 
either.    He  simply  states  what  the  custom  was.    (Page 
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18.)  The  oostom  was  for  them  to  be  (decked  off  by  a 
olerk  at  a  window,  and  then  taken  by  the  clerk  to  the 
rear  of  the  room — ^by  whom  it  was  actoally  done  is  not 
disclosed.  Watchmen  are  provided  for  representing  dif- 
ferent political  parties,  but  no  attempt  is  made  to  prove 
that  any  each  representative  watchers  were  used  in  this 
instance,  nor  were  they  called  to  testify  if  there  were  any. 
They  have  to  sign  a  book  as  watchers  (page  18),  bat  no 
snoh  docoment  has  ever  been  produced  here.  A  book  is 
used  whidi  everybody  has  to  sign  who  enters  a  vanlt, 
but  such  book  was  not  produced  to  show  whether  any 
persons  entered  these  vaults,  and  if  so,  who  they  were  or 
what  their  business  was  there.  (Page  19.)  The  seals 
have  to  be  put  on  the  door,  but  this  is  done  by  three 
men — that  is  two  in  addition  to  the  witness — ^a  Mr.  Street 
and  a  Mr.  Lardner,  but  neither  one  of  these  gentlemen 
appear  to  have  been  called  to  corroborate  the  proper 
sealing  of  the  vault,  nor  has  the  failure  to  call  them 
been  accounted  for.  Men  were  supposed  to  be  there  to 
watch  them,  but  they  have  not  been  called.  The  witness 
expressly  declined  to  commit  himself  to  the  proposition 
that  he  was  in  a  position  to  state  whether  the  ballots 
are  still  in  the  same  condition.  He  simply  says,  "I  think 
so."  (Page  19.)  Commissioner  Starr  was  called  (page 
25),  but  he  only  took  office  on  December  27,  1920.  (Page 
25.)  So  his  testimony  is  hardly  of  any  value  on  the 
subject  of  inviolability.  He  very  guardedly  says,  "I 
understand  they  have  not  been  moved  since  that  time." 
(Page  25.)  On  the  contrary  inviolabUity  was  negatived 
so  completely  as  to  mate  it  impossible  to  consider  these 
ballots  at  this  time,  or  at  the  time  of  the  proceedings 
before  Mr.  Gartenstein's  commissioner,  because  unau- 
thorized persons  have  had  access  to  them  (see  page  27), 
where  Mr.  Curran  testified  as  follows : 

"Mr.  Stafford:    Mr.  Curren,  one  question  please. 
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These  ballots  that  yon  have  jost  been  talking  abont, 
have  they  been  in  a  separate  vault  from  all  the  oth- 
ers, or  are  they  in  the  vault  in  which  other  ballots 
for  other  offices  have  been  placed  t 

A.  There  are  other  ballots  in  that  same  vault 
«    •    ■ 

Q.  Has  that  vault  been  opened  for  any  purpose 
since  the  ballots  were  ori^ally  put  in  there  f 

A.    Yes. 

Q.  And  people  have  gone  in  and  out  of  that  vault 
since  that  time  for  other  purposes  apparently? 

A.    Yes. 

Q.  So  that  there  have  been  people  in  and  out  of 
the  vault  where  these  baUots  were  stored  since  these 
ballots  were  put  in  there  T 

A.    Tes,  air." 

It  is  respectfully  submitted  that  the  preliminary  proof 
on  the  subject  of  the  inviolability  of  the  ballot  boxes 
from  the  night  of  November  2d  to  the  beginning  of  the 
proceedings  before  Dr.  Gartenstein's  commissioner  has 
not  been  established,  but  that  on  the  contrary  the  per- 
sons who  alone  could  testify  that  the  boxes  were  in  the 
same  condition  as  on  election  night,  have  not  been  called, 
and  the  testimony  as  to  their  custody  in  the  interim  is 
wholly  insuffiraent.  "We  therefore  respectfully  submit 
that  this  contest  mast  be  dismissed  for  failure  to  prove 
inviolabOity  in  the  interim  between  the  election  and  the 
reopening  of  these  boxes. 

We  now  porceed  to  a  discussion  of  particular  districts. 

Second  Pbecinct — Tenth  "Wabd. 
{Page  28  of  record,  etc.) 

The  proof  of  inviolability  is  hopelessly  insuffident 
A  box  was  produced,  which  the  witness,  a  person  em- 
ployed in  the  office  of  the  election  commissioners  (page 
27)  calls  the  ballot  box  of  the  second  precinct.  Tenth 
ward,  Mfth  Congressional  District  (page  28)  as  there 
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was  nothing  on  the  box  to  identify  it  (page  28),  as  a  box 
coming  from  that  precinct.  No  judge,  clerk  of  election, 
watcher  or  other  person  at  the  polling  place  on  election 
night  identified  it.  It  was  not  properly  sealed.  (Page 
28.)  There  was  a  trace  of  sealing  wax  on  the  knots  of  the 
strings,  but  they  did  not  attach  and  leave  the  knots  en- 
tirely free  of  the  box.  No  signatures  or  mark  in  any 
way  give  a  cine  to  where  these  boxes  oame  from  (page 
29)  and  strenuous  objection  was  made  by  contestee  to 
its  being  admitted  for  any  purpose.  (Page  29.)  At- 
tached to  it  was  an  envelope  which  proved  to  be  en- 
dorsed as  thou^  it  were  an  envelope  for  defective  and 
spoiled  ballots,  but  the  fact  of  said  envelope  being  fast- 
ened to  it  establishes  no  relation  to  the  box  because  there 
is  no  provision  of  the  law  of  the  State  of  Illinois  that 
provides  for  the  envelope  and  the  bos  going  together. 
Some  names  were  written  on  the  envelope,  assumed  by 
the  contestant  to  be  the  names  of  judges  or  clerks,  but 
there  is  no  proof  that  they  were  suoh.  Furthermore 
there  is  no  proof  that  these  ballots  were  wrapped  up  in 
canvas,  or  wired  as  required  by  the  election  law.  The 
statute  on  that  subject  is  as  follows : 

'*Sea  164  of  the  Election  Laws — Specifically  Sec. 
127  of  the  Ballot  Law: 

Immediately  after  making  such,  proclamation  and 
before  separating,  the  judges  shall  fold  in  two  folds 
and  string  closely  upon  a  single  piece  of  flexible  wire 
all  ballots  which  have  been  counted  by  them,  except 
those  marked  'objected  to;'  unite  the  ends  of  such 
wire  in  a  firm  knot,  seal  the  knot  in  such  manner 
that  it  cannot  be  untied,  without  breaking  the  seal, 
enclose  the  ballots  so  strung  in  a  secure  canvas  cover 
and  securely  tie  and  seal  such  canvas  cover  with  of- 
ficial  teax  impression  seals  to  be  provided  by  the 
judges  in  snch  manner  that  it  cannot  be  opened  with- 
out breaking  the  seals  and  return  said  ballots  to- 
gether with  the  package  containing  the  ballots 
marked  'defective  or  objected  to'  in  such  sealed  can- 
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vas  covering  to  the  proper  cleit,  as  the  ease  may  be, 
and  such  officer  shaU  carefully  preserve  said  ballots 
for  sis  months." 

There  has  not  been  the  slightest  attempt  to  show  that 
these  conditions  were  complied  with  by  the  judges;  or 
if  they  were  complied  with  by  them,  it  appears  that  some- 
body has  tampered  with  these  packages,  for  there  is  no 
■  effort  to  show  any  such  conditions  as  required  by  the  bal- 
lot law.  Surely  the  purpose  in  framing  such  law  was 
that  when  these  ballots  should  be  subsequently  opened  it 
should  appear  from  the  method  of  sealing  and  securing 
them  that  they  had  been  untouched.  These  conditions 
fail  in  this  instance,  so  that  spedfically  the  ballot  box 
of  this  district  and  its  contents  must  be  wholly  disre- 
garded. 

Notwithstanding  these  timely  objections,  and  notwith- 
standing the  warning  given  that  the  contestee  would 
not  be  a  party  to  handling  ballots  under  such  conditions, 
and  notwithstanding  that  it  was  pointed  out  that  there 
could  be  no  such  a  thing  as  a  recount  or  re-tallying  at 
that  time,  and  that  such  attempt  was  entirely  gratuitona, 
and  that  all  that  could  take  place  at  that  time  could  be 
an  inspection,  as  distingnished  from  tally  or  a  recount, 
such  attempt  was  made. 

"We  now  discuss  the  figures.  These  self-appointed 
counters  and  talliers  have  testified  that  the  poll  book 
shows  that  299  persons  voted  (page  32)  or  possibly  300. 
(See  bottom  of  page  32.)  The  total  number  of  votes 
they  tallied  at  this  unoffidal  interference  was  as  follows : 

For  Sabath  122 

For  Gartenstein  85 

Blanks  11 

Newman 76 

Total   294 

(See  page  36.) 
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The  envelope  that  was  tied  to  the  box  (presumably 
the  envelope  for  the  defective  ballots  of  that  district), 
contained  an  endorsement  on  its  face  that  indicated  that 
there  were  to  be  in  the  envelope  16  defective  and  ob- 
jected to  ballots.  (Page  29.)  It  is  said  that  on  opening 
the  envelope  (page  36)  no  ballots  were  found.  This  re- 
qnired  five  or  six  ballots  to  be  aocoonted  for  in  this 
district,  as  the  poll  book  showed  that  299  or  300  persons 
voted.  No  attempt  has  been  mtide  to  explain  where 
those  other  ballots  are.  The  official  returns  (page  305) 
show  that  Sabath  received  126  votes,  and  (Jartenstein  86 
votes,  and  Newman  76  votes.  Inasmnch  as  there  were  11 
blanks  found,  the  official  returns,  pins  11  blanks,  fully 
aoeoont  for  299  votes,  thus  accounting  for  every  voter 
who  presnmably  deposited  ballots  according  to  the  poll 
book. 

It  is  true  that  the  official  count  gives  Sabath  four 
more  votes  than  these  self-appointed  talliers,  but  it  is 
also  true  that  the  official  count  gives  Gartenstein  one 
more  vote  than  these  self-appointed  talliers,  leaving  a 
difference  of  three  in  question. 

It  is  interesting  to  note  that  the  contestant,  in  his 
petition,  felt  himself  at  liberty  to  claim  97  votes  for  Gar- 
tenstein,  12  more  than  his  own  talliers  find,  and  only 
gives  Sabath  115,  whereas  his  own  talliers  concede  to 
Sabath  122.  This  is  mentioned  at  this  point  merely  to 
show  the  recklessness  of  the  contestant's  aUegations. 

Now  this  discrepancy  or  difference  of  three  votes  net 
between  these  volunteered  talliers  and  the  official  returns 
do  not  demonstrate  that  there  was  any  fraud  or  any  mis- 
take or  any  misapprehension  of  any  kind  on  the  part 
of  the  judges  of  election.  It  must  be. remembered  that 
although  the  term  "recount"  is  used,  and  although  the 
teim  "counting"  is  need  in  reference  to  the  official  can- 
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vas,  such  official  canvas  is  not  merely  a  meidiameal  com- 
putation of  markings;  it  also  inolndes,  aa  was  stated 
in  another  part  of  this  brief,  a  jndidal  detemunatioa  of 
whether  a  particnlar  marking  was  of  snch  a  character 
as  justified  counting  the  ballot  for  a  partioalar  candi- 
date. These  questions  recur  over  and  over  again  in  dif- 
ferent form,  and  it  is  entirely  conceivable  that  the  learned 
gentleman  who  volunteered  to  recount  these  votes  (Of- 
fered from  the  judges  of  election  in  their  interpretation 
of  what  was  a  proper  voting  mark  or  what  defect  or 
defects  vitiate  a  ballot.  Altiiough  five  ballots  were  miss- 
ing or  did  not  appear  on  the  volunteered  recount,  the 
total  of  votes  cast  for  Sabath  and  Gartenstein  are  not 
affected  by  the  absence  of  these  few  ballots,  because  Mr. 
Newman,  the  Socialist,  received  quite  a  number — ^tiiat 
is  he  received  81  according  to  the  official  return  (page 
305),  and  according  to  the  volunteered  count  76,  (Page 
36.)  Now  what  was  the  basie  of  the  difference  between 
the  volunteered  tally  and  the  official  one?  The  election 
law  is  to  be  liberally  interpreted  and  this  might  well 
account  for  differences  in  construction  of  markings. 

People  ex  rel.  Hasbrouck  v.  Supervisors,  135  N. 
T.  522. 

Innocent  voters  are  not  to  be  disfranchised  for  the  mis- 
takes of  election  officers. 

People  ex  rel.  Hirsch  v.  Wood,  148  N.  T.  146. 

Some  authorities  consider  that  an  erasure  may  make 
a  ballot  void. 

People  ex  rel.  Feeny  v.  The  Board  of  Canvass- 
ers, 156  N.  T.  51. 
Matter  of  Houligan,  55  Miso.  (N.  T.)  10. 
People  ex  rel.  Obert  v.  Burke,  30  Misc.  (N.  T.) 
461. 

Cross  marks  outside  of  a  voting  space  render  the  ballot 
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void,  and  there  may  be  difference  of  opinion  between  dif- 
ferent bodies,  official  and  non-ofScial,  as  to  whether  a  par- 
ticular marking  constitates  a  cross  outside. 

See  People  ex  rel.  Wells  v.  CoUin,  19  A.  D.  (N. 

Y.)  457. 
People  ex  rel.  Bwniel  v.  Morgan,  20  A.  D.  (N. 
Y.)  48. 

They  may  well  differ  as  to  whether  cross-marks  on 
the  back  of  a  ballot,  as  distinguished  from  its  face,  render 
a  ballot  void. 

Matter  of  Honligan,  55  Miso.  (N.  Y.)  10. 

Also  is  a  mark  in  a  space  occupied  by  the  candidates' 
name  serious  enough  to  void  the  ballot  1  Does  a  straight 
line  instead  of  a  cross  make  the  ballot  voidt 

People  ex  rel.  Pierce  v.  Parkhurst,  24  Misc.  (N. 

Y.)  442. 
Matter  of  Brovm  v.  The  Board  of  Canvassers, 
170  A.  D.  (N.  Y.)  479. 

Circles  instead  of  cross  marks  may  render  a  ballot 
void.  An  "s"  mark  instead  of  a  cross  might  have  the 
same  effect. 

See  Matter  of  Garvin,  168  A.  0.  (N.  Y.)  218. 

Same  authority — ^more  than  one  cross  in  the  voting 
space  may  be  objectionable  or  writing  in  the  name  of  a 
person  whose  name  is  already  printed  on  the  ballot.  On 
the  other  hand  liberality  sometimes  sustains  markings 
that  a  narrower  interpretation  of  the  statute  would  de- 
feat 

Matter  of  FaUon,  135  A.  D.  (N.  Y.)  195. 

"Whether  marks  connecting  ends  of  crosses  render  the 
ballot  void  may  possibly  depend  on  whether  it  was  in- 
tentional. 

Matter  of  Hirsch,  48  Misc.  (N.  Y.)  453. 


r^cinzeaoy  Google 


It  is  plain  that  nothing  but  an  examination  of  these 
ballots  by  the  candidate  himself  can  determine  these 
qnestions,  for  they  are  qaestions  npon  whidi  men  may 

well  differ.    (Page )    But  this  mnch  may  be  said  at 

this  point  on  that  sabjeot. 

It  is  against  all  precedents  of  the  Honse  to  let  an 
election  tnm  on  nice  questions  concerning  markings, 
where  the'  matter  has  been  passed  npon  by  the  anthori- 
ties  in  the  state  (judicial  or  ministerial  ofBcers  having 
discretion),  or  where  ample  opportunity  existed  mider 
the  machinery  of  the  election  law  in  the  state  and  tbe 
court  procedure  and  the  opportunities  thus  afforded  were 
not  availed  of  and  no  suffid.ent  reason  exists  why  they 
were  not  availed  of.  No  presumption  of  inaccuracy  or 
injustice  or  fraud  or  lack  of  care  in  counting  arises  from 
the  mere  fact  that  the  result  was  dose. 

In  Lynch  v.  Chalmers,  in  the  47th  Congress,  reported 
at  page  375  of  RoweU's  Digest  of  contested  election 
cases,  Vols,  including  1789  to  1901,  it  waa  set  down  that 
the  house  does  not  consider  itself  bound  to  deprive  one 
who  had  received  the  greatest  number  of  votes  to  his 
right  to  his  seat,  because  of  illegal  markings  on  the  bal- 
lots. It  was  pointed  out  in  that  case  that  where  in- 
ferences can  be  drawn,  one  way  or  the  other,  and  the 
alleged  markings  are  not  shown  to  have  been  done  for 
an  evil  purpose,  the  verdict  of  the  electorate  should  not 
be  disputed,  and  in  Strobach  v.  Herbert,  47th  CongresB, 
at  page  295  of  Hinds'  Precedents,  it  is  stated: 

"There  being  no  doubt  of  the  intent  of  the  voter, 
a  wrong  spelling  of  a  candidate's  name  does  not 
vitiate  the  ballot." 

In  Goodrich  v.  Bulloch,  51st  Congress,  at  page  504  of 
Hinds*  Precedents,  different  marks  were  discussed. 
These  are  practically  disregarded  and  the  report  con- 
cludes, page  506,  as  follows: 
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"The  oommittee  doea  not  think  •  •  •  these 
votera  should  be  disfrandiised,  notwithstanding  the 
terms  of  the  statute,  as  the  marking  waa  not  done 
for  any  improper  or  unlawful  purpose." 

To  the  same  effect  is  Kerby  v.  Abbott,  54th  Congress, 
page  604  Hinds'  Precedents,  where  it  is  said,  speaking 
of  small  differences  in  tallying: 

"The  mere  fact  of  a  slight  discrepanCT  between 
the  returns  and  the  check  list  does  not,  m  the  ab- 
sence of  fraud,  invalidate  the  election.'* 

In  Denning  v.  Owens,  54th  Congress,  at  page  625  of 
Hinds'  Precedents,  it  is  laid  down  that  there  will  not 
be  a  rejection  for  mere  technical  errors. 

In  Markwi  v.  Lockhardt,  54th  Congress,  at  page  629  of 
Hinds'  Precedents,  the  house  vemt  so  far  as  to  insist 
on  counting  certain  votes  which  had  been  rejected  for 
mere  technicalities,  there  being  no  doubt  abont  the  vot- 
ers' Intent. 

In  FairchUd  v.  Ward,  55th  Congress,  a  New  York  case, 
at  page  663  of  Hinds'  Precedents,  the  doctrine  of  carry- 
ing out  the  intent  of  the  electorate  was  carried  to  the 
extent  of  disregarding  an  improper  placing  of  a  name  on 
a  ballot  because  of  the  desire  to  carry  into  effect  the  wish 
of  the  voter. 

In  Brown  v.  Swanson,  55th  Congress,  page  6GS  of 
Hinds'  Precedents,  it  is  said  that  discrepancies  between 
the  poll  list  and  the  ballots  found  does  not  justify  re- 
jection, and  this  is  especially  so  where  no  fraud  was  prac- 
ticed. 

See  White  v,  Boering,  56th  Congress,  page  689. 

In  Morse  v.  Rhea,  57th  Congress,  694  of  Hinds'  Prece- 
dents, where  "technical,  informal  ballots"  were  ille- 
gally received,  the  voter  being  guiltless  of  collusion,  the 
ballot   waa  counted  by  Congress.    So  with  fiiilure  to 
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detach  stubs  when  not  done  with  fraudulent  intent — so 
with  accidental  ink  blots,  etc. 

It  is  therefore  difficult  to  see  what  could  have  prompt- 
ed the  contestant  to  open  this  particular  ballot  bos  of 
this  particular  precinct  of  the  10th  ward,  other  than  a 
morbid  curiosity  to  see  what  was  in  it,  and  the  high 
hope  that  in  some  way  it  would  do  him  good  in  disturb- 
ing the  lesult  of  the  5th  Congressional  District  of  Il- 
linois. If  there  are  five  ballots  missing  at  the  pres- 
ent time  (we  say  ip  advisably),  it  is  for  this  contestant 
to  account  for  them.  His  own  record  shows  that  there 
were  11  blanks  and  there  is  nothing  to  impeach  the  vote 
given  for  Gartenstein  and  Sabath  respectively  on  the 
official  returns.  On  the  contrary  the  difference  now  urged 
is  conceivably  a  difference  of  construction  of  markings. 

There  is  another  reason  why  the  result  cannot  be  dis- 
turbed here.  Only  299  votes  were  cast,  so  that  the  total 
of  ballots  in  the  box  and  the  envelope  should  not  have 
exceeded  299. 

The  volunteered  talliers  found  294  votes  in  the  ballot 
box,  none  of  which  they  claim  was  defective,  althongh 
they  do  claim  11  blanks.  The  envelope  oontains  an  en- 
dorsement that  there  were  16  defectives.  Where  are 
these  16  defectives!  Now  these  16  defectives  may  have 
included  votes  that  were  counted  for  one  or  more  can- 
didates, or  they  may  not,  because  under  Section  163  of 
the  election  laws  of  the  State  of  Illinois,  specifically  Seo- 
tion  26  of  the  ballot  law,  a  ballot  may  be  counted  al- 
though it  is  objected  to  by  the  watcher.  The  ballots 
objected  to  but  counted,  and  the  ballots  adjudged  by 
the  judges  of  election  to  be  void  are  both  supposed  to 
go  in  the  same  envelope.  In  practice,  of  course,  this  is 
not  always  done,  but  it  does  not  follow  that  the  omis- 
sion is  with  a  fraudulent  intent.    In  short  the  contestant 
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lias  no  explanation  whatsoever.  Hie  own  assumption, 
as  shown  by  his  table  of  estimates  in  his  petition,  is, 
of  course,  utterly  valueless  for  any  purpose,  and  does  not 
help.  There  is  only  one  thing  to  do,  and  that  is  to  sus- 
tain the  official  count  because  nothing  has  been  shown 
against  it.  This  particular  box  is  typical  of  the  bad 
faith  of  this  contest,  and  therefore  more  time  has  been 
spent  in  discussing  it  than  it  individually  justifies.  In 
fact  Dr.  Gartenstein  blorted  out  the  tmth  quite  unwiU- 
ingly.  He  admitted  that  he  had  not  started  this  oontest 
OQ  any  information  and  belief,  bnt  that  so  far  as  he  knows 
Sabath  may  have  received  more  votes  than  were  given 
to  him  by  the  offidal  returns.  At  page  23  it  seems  that 
Dr.  Gartenstein  broke  out  because  the  proceedings  were 
not  sufficiently  speedy  to  suit  him,  and  he  says,  "Don't 
yon  see,  Mr.  Commissioners  T  This  is  the  proposition — 
one  day  we  meet  and  the  commissioners  are  too  busy 
to  go  ahead.  •  *  •  It  goes  constantly  dragging  and 
dragging.  If  I  am  whipped,  that  is  all  there  is  to  it, 
and  if  my  opponent  is  whipped,  he  should  know  it.    The 

COANCES  a:^  that  he  is  ELBCTED  by  10,000  UAJOBEIT.      It 

costs  me  money — it  costs  me  energy.  It  costs  time,  gen- 
tlemen. '  "  *"  If  we  take  his  word  for  it  (page 
298)  he  has  spent  about  $8,015.50  on  this  contest. 

(N.  B.  The  remarks  of  Dr.  Gartenstein  above  quoted 
were  not  put  in  the  abstract  and  are  to  be  found  at  about 
the  middle  of  page  23  in  the  origioal  printed  record.) 

Thibd  Pbbcinct — Tenth  Wabd. 
(Page  37  of  record.) 

Names  of  judges  are  written  on  the  outside  of  the  bos, 
but  no  evidence  has  beeh  adduced  that  these  were  the 
judges  of  election  of  that  district.  (Page  37.)  Timely 
objection  was  made  to  this  box,  as  there  was  nothing 
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proven  to  be  oflBcial  about  it.  (Page  38.)  Then  an  ad- 
ditional box  was  produced  (page  38),  which^  however, 
was  open  (page  38)  and  purported  to  contain  ballots 
from  this  preoinet  and  ward.  (Page  38.)  This  was  made 
of  strawboard  and  was  defaoed.  (Page  38.)  It  was  ad- 
mitted, by  stipulation,  that  this  box  was  open  at  one 
end  and  closed  only  by  folding.  (Page  89.)  The  poll 
book  shows  the  number  of  voters  was  241  women  voters, 
158  men — total  399.  Timely  objection  was  made  by  Ur. 
Stafford  (page  40)  to  the  effect  that  this  poll  book  was 
not  proven  inviolate — that  is  .it  was  not  contained  in  an 
envelope  sealed  and  signed  by  every  judge  and  clerk 
snob  as  required  by  Seotion  17  of  the  ballot  law.  (Parar 
graph  90  of  election  law.)  This  objection  applies  to 
every  poll  book  produced.  Notwithstanding  his  objec- 
tion, it  has  been  used.  (Page  40.)  Mr.  Stafford  ob- 
jected (page  40)  to  any  references  to  these  two  boxes, 
as  they  were  not  identified  in  any  way.  The  witness  saya 
he  found  In  first  box  151  woman  ballots.  Men  ballots 
none — ^total  in  first  box  151.  (Page  41.)  Of  these  151, 
145  are  initialed  and  six  not  initialed.  (Page  41.)  At 
this  point  Mr.  Stafford  withdrew  on  the  ground  that 
he  regarded  the  proceeding  as  an  illegal  attempt  to  count 
the  ballots  and  an  illegal  attempt  to  destroy  their  aathen- 
ticity,  and  did  not  wish  to  beoome  a  party  to  sucii  pro- 
cedure.    (Pages  41,  42.) 

Mr.  Stafford,  at  page  42,  calls  attention  to  the  defec- 
tive condition  of  the  rope  around  the  box,  completely 
destroying  its  inviolability.  The  first  box  contained  151 
ballots.  (Page  42.)  The  second  box  contained  237  bal- 
lots.   This  is  a  total  of  388  ballots  in  the  two  boxes. 

(Page  43.)  The  second  box  contained  all  men's  bal- 
lots. The  tallier  gives  totals  as  follows  for  the  precinct 
(page  43) : 
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Sabath 121 

Oarteustein 132 

Newman   110 

Blank 19 

The  envelopes  that  wonld  hold  defective  ballots  is  com- 
pletely missing.  (Page  43.)  Now  the  offidal  vote,  at 
page  283  shows  as  f oUows : 

Sabath  received  124  as  against  the  volunteered  tally 
of  121.  Qartenstein  received  officially  133  as  against 
the  volmiteered  tally  of  132.  This  would  leave  a  net  gain 
of  two  for  Sabath,  if  the  volunteered  taUy  were  right  and 
the  official  taUy  wrong,  but  it  will  be  seen  that  there 
could  not  have  been  wilful  wrong  in  this  district,  because 
the  official  tally  actually  gives  Qartenstein  more  votes 
than  the  volunteered  tally  shows,  while  Newman's  vote 
is  practically  correct.  Again  we  say  that  this  discrep- 
ancy of  three  in  favor  of  Sabath  may  be  accounted  for 
by  position  taken  by  these  volunteer  talliers  and  counters 
in  determining  what  is  a  good  ballot  under  legal  mark- 
in£:s  and  what  is  a  bad  ballot.  No  evidence  has  been 
adduced  on  that  point  sufficient  to  overcome  the  pre- 
sumption in  favor  of  the  official  vote  cast.  No  facts  were 
developed  here  to  justify  a  disturbance  of  the  official 
count. 

Fourth  Pbbcinct — ^Tbnth  Waed. 
(Page  43.) 

In  the  first  box  of  this  precinct  were  found  132  men's 
ballots  and  56  women's  ballots — a  total  of  IBS. 

It  appears  that  the  other  ballots  and  ballots  of  this 
district  were  tied  up  in  a  newspaper  parcel.  (Page  45.) 
See  Sec.  27  Ballot  Law,  par.  164  Election  Law.  Of 
course  this  completely  destroys  their  inviolability.  Com- 
ment is  hardly  necessary  on  this  subject.    There  were 
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123  of  sudi  ballots  wrapped  in  the  newspaper  counted 
by  the  volunteered  talUers.  No  attempt  was  made  in 
thia  precduct  or  any  other  preoinet  to  identify  the  hand- 
writing of  the  initials  on  the  back  of  the  ballot  (page  45), 
yet  on  the  otlier  hand  they  threw  out  all  ballots  not  bear- 
ing initiala.  Mr.  Stafford  again  withdrew  so  as  not  to 
be  charged  with  participation  in  this  illegal  count.  (Page 
45.)    In  this  package  they  tallied  as  follows : 

For  Sabath 37 

For  G-artenstein  44 

For  Newman 104 

The  totals  for  the  whole  district  were  as  follows: 

For  Sabath  115 

For  Gartenstein  153 

Blanks  19 

For  Newman  104 

Total 391 

The  envelopes  that  would  hold  the  spoiled  or  defective 
baUots  are  wholly  missing  (page  46)  so  that  we  are 
entirely  in  the  dark  as  to  what  their  contents  would  show. 
There  are  only  391  ballots  accoimted  for  by  the  volun- 
teer talliers,  while  the  offiraal  record  shows  that  the  total 
vote  cast  was  401.  (Page  283.)  No  attempt  is  made 
to  account  for  this  discrepancy.  Quite  likely  they  were 
in  the  envelope,  wherever  it  is.  The  official  vote  gives 
Sabath  115,  which  squares  with  the  volunteer  tally.  The 
offitoal  vote  gives  G-artenstein  154,  while  the  volunteer 
tally  only  gives  (Jartenstein  153,  which  is  a  loss  of  one 
for  Gartenstein.  The  Newman  vote  was  also  correctly 
counted.  We  fail  to  see  what  possible  effect  this  recount 
baa  had  on  this  precinct,  except  to  lose  one  vote  for  Gar- 
tenstein.   Yet,  on  the  so-eaUed  true  count  (page  7)  they 
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only  allowed  Sabath  110  votes  and  credited  Gartensteia 
with  154  votes. 

Sixth  Pebcimct — Tenth  Wabd 
(Page  47). 

In  this  district  there  is  absolntely  no  sufficient  evi* 
deuce  on  any  essential  feature  of  a  re-examination  of  the 
retums  of  an  election  district  sufficient  to  justify  any 
attempt  to  disturb  the  official  result  Such  official  result 
8hows  (page  305)  tJiat  Sabath  received  169  votes  and 
Oartenstein  121  votes.  A  package  or  box  is  produced 
(page  47)  and  on  the  outside  of  that  box,  although  there 
are  printed  forms  to  fiU  in,  the  number  of  ballots  sup- 
posed to  be  in  the  box  as  voted  ballots  is  not  shown,  nor 
is  any  excuse  given  why  this  obvious  custom  was  not  fol- 
lowed in  this  instance — ^nor  is  it  shown  that  any  point 
vas  made  about  it  on  election  night  by  any  watcher  rep- 
resenting Mr.  Qartenstein  or  his  interests.  The  names 
of  the  so-called  judges  written  on  the  outside  of  the  box 
(page  47)  are  not  identified  with  whoever  may  have  been 
the  officially  appointed  judges  acting  for  that  prednct. 
Indeed  there  isn't  anything  to  show  that  the  box  produced 
was  the  box  in  which  the  ballots  were  officially  put  by 
the  judges  on  election  night  As  has  been  said  before 
and  as  must  be  repeated  here,  the  best  way  to  prove  the 
identity  of  a  box  produced  under  tbose  circumstances 
would  be  by  the  common  law  testimony  of  the  judges  of 
election  or  clerks  who  officiated  there  on  election  night. 
Nothing  like  that  is  attempted  here.  The  box  was  pro- 
duced showing  that  the  rope  around  it  was  loose  (page 
47)  and  could  be  slipped  off  without  untying.  No  more 
prolific  source  of  fraud  could  exist  after  election  night 
than  to  have  a  box  in  that  condition.  The  following  ques- 
tions and  answers  are  typical  (page  47) : 
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"Mr.  Stafford:  The  rope  eould  be  slipped  off 
without  untying  and  as  a  matter  of  fact  I  have  done 
it  without  disturbing  any  of  the  sealing  wax,  so  that 
the  rope  could  have  been  untied  on  that  box  and  then 
put  back  in  the  position  in  which  it  is  now  without 
any  re-tying  or  untying — ^ia  that  right? 

A.    Yes. 

Mr.  Stafford:  Now  when  the  rope  is  so  discon- 
nected by  releasing  the  sealing  wax  on  the  bottom 
and  on  the  flaps  the  top  of  that  box  could  be  lifted 
right  off,  could  it  not! 

A.    Yes." 

"Without,  therefore,  any  proof  of  inviolability,  the  box 
was  opened  and  contents  examined.  (Page  49.)  Not 
tile  slightest  attempt  has  been  made  in  this  district,  or, 
for  that  matter,  so  far  as  we  can  remember,  in  any  other 
district,  to  show  compliance  with  the  ballot  law.  (Sea 
27,  Ballot  Law,  Paragraph  164  of  Election  Laws  of  Illi- 
noia.)  This  act  requires  all  of  the  ballots  to  be  folded 
in  two  folds  and  strung  closely  on  a  single  piece  of  flexi- 
ble wire,  the  ballots  marked  "objected  to"  being  kept 
s^>arate.  The  ends  of  the  wire  must  be  united  In  a  firm 
knot  and  sealed  in  suc^  manner  that  the  knot  cannot  be 
untied  without  breaking  the  seal.  Then  the  ballots  bo 
strung  must  be  enclosed  in  a  canvas  covering,  also  secure- 
ly tied  and  sealed  with  official  wax  impressioned  seals, 
in  su(dL  maimer  that  it  could  not  be  opened  without  break- 
ing the  seals. 

A  discussion  of  figures,  in  this  district  therefore,  is 
hardly  worth  while.  Certainly  such  discussion  can  give 
the  contestant  no  comfort.  The  poll  book,  so  called,  was 
produced  (page  48)  but  without  any  attempt  to  properly 
identify  the  same.  The  names  of  the  so-called  judges  of 
election  and  clerks  were  supposed  to  be  somewhere  on 
tills  book,  but  nothing  is  shown  to  indicate  that  these 
persons  were  judges  or  clerks  or  that  their  signatures 
were  authentic. 
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Mr.  Stafford,  the  contestee's  ootinsel,  withdrew  as  he 
did  not  wish  to  be  charged  with  taking  part  in  the  so- 
oalled  reoDxmt.    There  can  be  no  qneetion  of  waiver  of 
onr  right  to  object  to  anything  in  this  precdnot  or  any 
other  precinct,  aa  our  objections  were  all  reserved  by 
stipulation  (page  49)  even  though  they  may  not  be  noted 
on  the  record. 
The  contestant's  ooonsel  states  as  follows  {page  49) : 
"Let  the  reoord  also  show  that  we  agree  that  his 
objections  may  apply  to  all  of  the  b^ots  of  this 
Congressional  District,  aU  throagh  the  record  of  the 
evidence,  and  if  there  is  anything  that  he  has  forgot- 
ten in  the  way  of  objections  that  he  may  reserve  the 
right  to  rfuse  the  question  for  the  first  time  before 
the  Committee  of  Congress  or  even  before  the  House 
of  Oongrees." 

After  "counting"  the  ballots,  this  self-appointed  re- 
counter  announced  as  follows  (page  49) : 
Sabath,94. 
Gartenstein,  126. 
Blanks,  16. 
Newman,  57. 

Not  the  slightest  effort  has  been  made  to  account  for 
the  absence  of  the  envelopes  which  shonld  be  produced 
in  connection  with  this  district,  nor  is  there  any  evidence 
in  the  case  as  to  the  proceedings  that  were  had  in  relation 
to  this  district  before  the  board  of  convassers. 

No  explanation  is  offered  as  to  why  the  result  certified 
by  the  state  autJiorities  should  be  re-examined  months 
after  the  election  and  the  ex-parte  opinion  taken  of  a  tal- 
lier  or  counter  whose  work  is  extra  official.  These  votes 
were  "recounted"'  by  a  Mr.  Arnold  and  the  "tally"  by 
Mr.  Ditman.  (Page  49.)  The  mental  processes  of  Mr. 
Arnold  that  were  at  work  while  he  was  inspecting  these 
ballots  are  not  disclosed  and  we  therefore  have  to  accept 
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his  fiat  as  to  what  he  considers  to  he  a  good  ballot  or  a 
bad  ballot. 

It  will  be  noted  that  the  difficulty  here  is  not  in  rela- 
tion to  the  tabulation  of  the  ballots,  as  the  so-called  poll 
book  (unidentified)  calls  for  297  votes,  while  293  ballots 
were  "re-counted."  If,  therefore,  there  has  been  any 
fraud  in  connection  with  this  district,  the  evidence  shows 
conclusively  that  the  fraud  must  have  been  committed 
at  some  time  subsegttent  to  election  night  because  no  at- 
tempt is  made  to  impeach  the  testimony  of  the  judges  of 
election  that  to  the  best  of  their  information  and  belief 
the  count  was  correct  on  election  night.  (See  pages  195 
to  270  of  the  record.)  It  will  be  seen  that  it  would  be 
obviously  impossible  for  any  fraud  to  have  been  com- 
mitted by  the  judges  in  calling  off  the  vote  on  election 
night,  because  that  fraud  would  have  been  immediately 
discovered. 

The  official  returns  give  Sabath  169  votes,  and  this  "re- 
count" only  gives  him  94  votes,  a  discrepancy  of  75.  It 
is  obviously  impossible  that  the  votes  could  have  been 
called  off  on  election  night  in  any  other  manner  than  as 
shown  hy  the  official  returns,  nor  could  any  false  tallying 
escaped  detection  at  that  time.  No  evidence  has  been 
produced  in  support  of  this,  except  that  unidentified  bal- 
lots not  shown  to  have  been  preserved  inviolate  have  been 
produced  in  an  effort  to,  in  some  way,  prejudice  the  offi- 
cial result  in  this  district. 

The  record  shows  (page  303)  that  this  is  one  of  the 
districts  which  was  investigated  by  the  Board  of  Elec- 
tions of  the  City  of  Chicago  and  all  discrepancies  dis- 
posed of  there  , 
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Eighth  Precinct,  Tenth  Waed. 
{Page  49). 

Here  the  ballots  were  prodnoed  in  the  box  in  two  sec- 
tions which  did  not  go  together,  and  it  had  a  piece  of 
paper  wrapped  aroxind  it.  (Page  49.)  The  printed  form 
on  the  oatside  of  the  box  has  not  been  filled  in  (page  50) 
and  the  signatures  therefore  mean  nothing,  aside  from 
the  fact  that  they  are  unidentified.  (Page  50.)  A  so- 
called  poll  book  is  produced,  and  used  with  the  same  care- 
less disregard  of  proof  of  inviolability  or  identity.  (Page 
50.)  This  so-called  poll  book  indicates  that  447  persons 
voted.  (Page  50.)  Timely  objection  was  made  to  its 
lack  of  idenity  as  a  poll  book.  (Page  50.)  Witness  does 
not  know  whether  the  judges  or  clerks  of  election  were 
official.  (Page  51.)  Again  timely  objection  was  made. 
(Page  51.)  The  so-called  paper  wfapped  around  the  box 
does  not  extend  all  the  way  aronnd,  and  while  there  is 
a  rope  tied,  there  was  no  sealing  wax  thereon.  (Page  51.) 
There  were  four  knots.  (Page  51.)  The  two  ends  of  the 
box  did  not  go  together.  (Page  51.)  This  was  due  to 
the  contents  of  the  box  being  too  much  for  its  size.  A 
reference  again  to  the  ballot  law  (Sec  27,  par.  164  of  the 
Election  Laws)  demonstrates  that  the  inviolability  of 
these  ballots  has  thus  been  completely  destroyed.  No 
effort  is  here  made  to  prove  that  they  were  put  upon  wire 
or  that  a  canvas  cloth  was  placed  upon  it.  If  it  was  done 
by  the  original  judges  of  election,  then  somebody  has 
tampered  with  this  box.  Timely  objection  to  all  this  was 
again  made.  (Page  51.)  The  so-called  "re-count"  (page 
52)  discloses  438  ballots  in  the  box.  This  is  a  discrep- 
ancy between  the  ballots  and  the  poll  book,  which  dis- 
crepancy could  easily  be  accounted  for  on  the  supposition 
that  nine  ballots  had  been  put  in  the  envelope  for  defec- 
tive ballots.    No  attempt,  however,  was  made  to  account 
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for  the  missing  envelope.  (Page  52.)  However,  these 
ballots  are  not  properly  identified,  as  the  ballots  voted  on 
eleotion  night,  as  the  atithentidty  of  the  initials  have  not 
been  proven.  {Page  52.)  It  is  not  even  shown  that  the 
initials  corresponded  with  the  initials  of  the  persons  who 
are  said  to  have  been  judges  of  eleotion  on  that  night  in 
that  precinct.  (Page  52.)  Timely  objection  waa  made. 
(Page  52.)  The  joint  result  of  the  efforts  of  the  volun- 
teer counter  and  volunteer  tallier  is  as  follows : 

They  give  Sabath  229  votes,  as  against  his  official  235— 
that  is  six  less.  (Page  52.)  Qartenstein  is  allowed  131 
votes,  as  against  his  official  146 — that  is  15  less.  (Page 
305.)  "Whom  the  Gods  would  destroy  they  first  make 
mad."  If  Sabath  loses  six.  votes  in  this  district,  then 
Gartenstein  must  lose  15,  which  means  a  net  loss  to  Gar- 
tenstein  of  nine  votes.  Somebody  in  the  enemy's  oamp 
made  a  wrong  guess  about  this  district  or  they  would 
have  left  this  precinct  one  of  the  unopened  ones. 

Thirteenth  Peecinct,  Tenth  Ward 
(Page  53). 

The  ballot  box  is  produced  with  the  same  lack  of  effort 
to  identify  same  or  the  names  of  the  judges.  {Page  53.) 
There  are  some  unidentified  figures  in  lead  pencil,  which 
do  not  add  anything  of  value.  (Page  53.)  The  box  itself 
is  most  defectively  sealed  (page  53)  and  no  attempt  has 
been  shown  that  the  wire  required  by  the  statute  has  been 
used  to  fasten  the  ballot  into  two  folds  or  that  a  canvas 
doth  has  been  used.  (Sec  27,  Ballot  Law,  Par.  164  of 
Eleotion  Laws.)  Nor  can  he  identify  tile  names  of  the 
persons  on  the  front  of  the  box  (page  54)  and  does  not 
recognize  any  of  the  handwriting.  (Page  54.)  Does  not 
know  whether  any  of  those  persons  of  that  name  hold  any 
official  position  in  that  prednot    (Page  54.)    The  rope  is 
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so  loose  it  could  be  slipped  off  without  distarbing  the 
sealing  wax.  (Page  54.)  Notwithstanding  this  ntter 
failure  to  prove  inviolability  and  notwithstanding  that  the 
inference  is  that  the  box  must  have  been  tampered  with, 
QAs  box  was  opened  and  its  contents  "recounted"  and 
"retallied."  Three  hundred  and  forty-nine  ballots  found 
in  bos.  (Page  54.)  Initialing  not  being  identified — one 
not  being  initialed  at  all.  A  so-called  poll  book  (page 
54)  unidentified,  is  produced  indicating  that  350  persons 
voted.  Oross-exfimination  shows  witness'  utter  inabil- 
ity to  identify  the  poll  book  (page  55)  or  that  the  signa- 
tures or  even  whether  the  persons  whose  signatures  they 
purported  to  be,  were  judges  or  clerks  of  eleotion.  (Page 
55.)  Timely  objection  was  made.  (Page  55.)  Seven 
ballots  were  l^d  aside  as  "contested"  in  this  volunteer 
recount  (page  59)  and  the  following  is  the  unofficial  fiat: 
Sabatii  gets  212  votes  (page  59)  as  against  his  official 
216  (page  305)  and  Gartenstein  (page  59)  gets  101  un- 
officially as  against  the  official  106.  (Page  305.)  There- 
fore, Sabath  loses  "unofficially"  four,  while  Gartenstein 
"unofficially"  loses  five.  There  were  seven  ballots,  how- 
ever, in  the  envelope,  which  accounts  for  every  vote  cast 
(page  59) — that  is  350  ballots  in  the  box  and  350  votes 
according  to  the  so-called  poll  book.  These  disputed  bal- 
lots (seven  in  number,  page  59)  were  counted  respectively 
for  Gartenstein  and  Sabath,  but  there  does  not  seem  to 
be  anything  to  show  that  the  rulings  shown  by  the  judges 
on  election  night  were  improper  in  any  way,  other  than 
it  is  claimed  that  one  is  defective  in  that  no  judge's  sig- 
nature is  on  the  back.  (Page  59.)  It  is  obvious,  under 
the  precedents  of  this  House,  that  if  the  voter  duly  voted 
he  is  not  to  lose  the  benefit  of  his  vote  just  because  a 
jodge  inadvertently  and  without  any  evidence  of  a  fraud- 
ulent intent,  neglected  to  comply  wiUi  a  directory  provi- 
sion of  the  law. 
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In  this  district,  however,  a  witness  was  called,  a  Mr. 
Howard  A.  Ronnds  (page  55)  whoae  basiness  is  profes- 
sional penman  and  expert  examiner  of  forged  and  dis- 
puted handwriting.  (Page  55.)  Seven  ballots  were  se- 
lected for  Mr.  Eoonds'  criticism.  This  critidsm  con- 
sisted of  an  effort  to  identify  crosses  as  having  been  made 
or  not  having  been  made  by  the  same  hand.  This  attempt 
to  dispose  of  ballots  officially  passed  npon  by  an  attempt 
to  say  that  a  cross  was  or  was  not  made  by  a  particalar 
hand,  the  qnestion  of  the  cross  being  wholly  disconnected 
with  any  other  writings,  bears  the  charm,  at  least,  of 
novelty  in  election  contests.  Of  course  the  testimony  is 
absolutely  valueless  to  this  committee  for  any  purpose 
whatsoever  unless  the  original  ballots  can  be  examined  by 
the  committee,  and  then  whatever  the  committee's  opinion 
is  as  laymen  in  relation  to  chirography  is  the  sum  of 
the  value  of  this  consideration.  Of  course  it  might  be 
said  that  the  whole  qnestion  can  be  speedily  disposed  of 
by  showing  that  there  is  no  evidence  as  to  in  what  man- 
ner the  jndges  judicially  disposed  of  the  question.  The 
returns  are  not  otherwise  impeached,  nor  can  they  be. 
However,  we  will  take  these  ballots  up  in  the  order  in 
which  they  appear  on  the  record. 

Ballot  No.  1  (page  56) :  Here  is  a  ballot  which  could 
not  have  been  counted  for  any  candidate,  because  an  X 
mark  was  before  the  names  of  botli  Oartenstein  and 
Sabath.  This  being  obviously  because  the  voter's  inten- 
tion was  unascertainable,  it  is  superfluous  to  suggest 
that  the  cross  in  front  of  Sabath  might  have  been  made 
by  another  person.  It  might  have  been  made  by  another 
person,  but  it  might  also  have  been  made  by  the  vot*r, 
and  if  made  by  the  voter  the  character  of  the  cross  in 
lead  pencil  could  well  have  differed  from  the  character 
of  the  other  crosses  made  in  ink.  Any  expert  who  at- 
tempts to  testify  positively  that  two  particular  crosses 
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vere  made  by  two  different  persons  where  the  matter 
is  wholly  disconnected  with  other  handwriting,  simply 
expects  too  much  from  the  business  of  espert  testimony 
on  handwriting.  Difference  of  position — difference  of 
lead  pencil — difference  of  writing,  fatigue  of  the  hand, 
the  very  lack  of  the  requirement  or  desirability  of  uni- 
formity might  all  account  for  dissimilar  appearance  in 
crosses,  and  it  is  pure  assumption  to  say  that  the  differ- 
ence was  due  to  different  "handwriting."  Likewise,  it 
is  possible  for  anybody  to  take  a  box  full  of  ballots  and 
select  a  given  number  of  ballots  where  the  crosses  look 
similar  and  then  say  these  crosses  on  these  different  bal- 
lots look  as  if  they  have  been  made  by  the  same  hand. 
The  making  of  a  cross  is  a  simple  operation  and  an  ex- 
periment will  show  that  if  you  make  about  twenty  crosses 
you  can  group  certain  of  them  together  as  to  appearance 
and  they  will  bear  similarity  that  would  afford  an  ambi- 
tious handwriting  expert  an  opportunity  to  hazard  an 
opinion  that  it  was  made  by  the  same  huid. 

Ballot  No.  2  (page  57) :  The  same  remarks  apply  as  to 
Ballot  No.  1,  plus  the  fact  that  the  word  "P.  J.  Carr"  is 
found  in  lead  pencil  at  the  bottom  of  the  ballot,  and 
the  expert  opines  that  the  person  who  marked  the  words 
"P,  J.  Carr"  was  not  the  person  who  pnt  the  ink  marks 
on  the  ballot.  Well  what  of  itt  There  is  no  evidence  that 
on  election  night  any  ballots  were  objected  to  in  that  pre- 
cinct, on  the  ground  that  the  word  "P.  J.  Carr"  was 
found  at  the  bottom,  which  would  indicate  that  the  name 
Carr  and  the  X  mark  was  pat  on  it  sometime  subseqitent 
to  the  time  when  it  was  inspected  and  counted  hy  the  o^S- 
cial  judges  on  election  night.  However,  it  appearing  that 
Carr  was  a  candidate  (page  57)  all  objection  to  this  bal- 
lot was  withdrawn  and  it  was  conceded  to  be  a  proper 
Sabath  vote.  The  remarkable  statement  is  made  that  it 
is  put  in  as  an  exhibit,  because  (page  57)  "the  ballot  ap- 
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pears  to  have  been  tampered  with  afterwards"  and  then 
"I  do  not  think  it  onght  to  destroy  the  validity  of  the  bal- 
lot on  account  of  it  having  been  marked  after  taken  from 
the  ballot  bos.  (Page  57.)  This  quick  tnm  about  at  the 
hearing  when  it  appeared  that  Carr  was  a  candidate  al- 
though his  name  was  written  in  lead  pendl,  suggests  the 
familiar  quotation  about  the  epitaph  on  the  grave  of  a 
two  weeks'  old  infant,  "If  so  soon  I  am  done  for,  tell  me 
what  was  I  begun  for." 

Ballot  No.  3  is  supposed  to  be  a  Socialist  ballot,  where 
the  voter  voted  a  straight  Socialist  ticket  (page  57)  ex- 
cept Congress,  where  he  is  supposed  to  have  voted  for 
Gartenstein.  But  in  the  square  in  front  of  Sabath's  name 
there  is  what  is  denominated  "one-half  of  a  cross"  (page 
57)  in  lead  pencil,  and  the  expert  says  his  opinion  is  that 
it  was  not  done  by  the  same  hand.  Undoubtedly  it  was  not 
done  by  the  same  writing  instrument,  but  to  say  that  it 
was  not  done  by  the  same  hand  is  an  assertion  that  re- 
quires no  comment  Furthermore,  there  is  nothing  in  the 
record  to  show  that  this  was  not  tallied  officially  for 
Gartenstein. 

Ballot  No.  4  (page  57) :  This  was  a  straight  Democratic 
ballot  (that  is,  if  the  record  describes  it  properly),  tal- 
lied in  ink,  but  a  square  in  front  of  Sabath's  name  in  lead 
pencil ;  the  ballot  contains  43  other  ink  crosses  besides  the 
one  in  the  pariy  circle.  They  are  all  in  the  Democratic 
column  except  two.  (Page  58.)  The  witness  opines  that 
the  cross  in  front  of  Sabath's  name  is  not  the  same  as  the 
other  cross  marks.  (Page  58.)  Nevertheless  it  is  to  be 
counted  for  Sabath.  So  says  counsel  (page  58)  because 
he  is  entitled  to  it  anyhow  on  account  of  the  cross  in  the 
circle  for  strai^t  voting.  He  tiiinks  this  shows  that  the 
ballot  was  tampered  with  and  maybe  it  was  tampered 
with  by  someone  opposed  to  Mr.  Sabath.  However, 
neither  the  judges  of  election  nor  the  watchers  or  others 
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taking  care  of  the  interest  of  Gartenstein  seemed  to  have 
that  opinion  on  election  night,  and  no  general  conspiraxjy 
to  rob  Qartenstein  of  votes  has  been  proven  in  this  or  in 
any  other  district. 

Ballot  No.  5  (page  58) :  This  was  a  Democratic  straight 
ballot  by  an  ink  cross  in  the  Democratic  circle,  pins  a  lead 
pencil  mark  (snperfluons)  in  front  of  Sabath.  (Page  58.) 
The  expert  thinks  that  the  cross  was  made  by  the  same 
party  who  made  other  lead  pencil  crosses  in  other  ballots. 
The  reasons  for  his  conclnsions  are  not  given.  This  was 
conceded,  however,  to  be  a  good  Sabath  ballot. 

Ballot  No.  6  (page  58) :  This  was  a  Socialist  voting 
in  his  party  carde,  except  he  voted  for  a  Repnblican  and 
then  voted  for  Sabath  by  a  pendl  cross.  Witness  gives  a 
similar  opinion  on  the  sobjeot  of  handwriting  (page  58) 
and  this  ballot  is  challenged  without  anything  to  snpport 
the  challenge. 

Ballot  No.  7  (page  58) :  This  is  a  case  where  there 
were  two  ink  crosses  for  two  different  candidates,  and 
then  a  cross  in  lead  pencil  for  Sabath.  Witness  thinks 
the  ink  crosses  and  the  lead  pendl  crosses  were  made  by 
different  persons.  It  is  hardly  necessary  to  comment  on 
this,  but  he  does  say  that  the  lead  pencil  cross  in  front 
of  Sabath  was  made  by  the  same  persons  who  made  the 
crosses  on  the  other  six  ballots. 

We  have  already  commented  on  the  value  of  this  tes- 
timony. Its  value  here  is  destroyed  by  the  audacious 
statement  that  in  his  opinion  it  was  made  by  the  same 
lead  pencil  and  the  same  graphite.  Of  course  it  is  a  high- 
ly snsjMcious  circumstance  that  two  pencils  in  the  City 
of  Chicago  should  have  the  same  character  of  graphite 
in  them.  This  is  a  sample  of  the  ridiculous  extremes  to 
which  the  contestant  is  willing  to  go  in  order  to  disturb 
the  public  peace  of  the  Fifth  Congressional  District  of 
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IHinois  so  as  to  satisfy  his  ambition  to  be  in  Congress, 
whether  he  was  duly  elected  or  not.  He  proceeds  to  sup- 
port this  dictum  (page  58)  by  talking  about  the  heft  of 
the  stroke  and  the  hardness  or  softness  of  the  lead  i)encil 
and  the  color  of  the  lead.  He  even  regards  the  angles 
of  crossing  of  strokes  as  significant.  It  would  make  this 
brief  unduly  long  to  make  analysis  of  the  value  of  these 
condnsions,  and  we  will  content  ourselves  with  what  we 
should  say  about  this  on  the  oral  argument. 

Out  of  the  seven  ballots  (page  59)  counsel  for  the  con- 
testant magnanimously  consents  that  three  of  them  may 
be  counted  for  Sabath.  He  counts  one  of  the  remaining 
ballots  for  Gartenstein  and  then  puts  them  back  in  the 
ballot  box.  (Page  59.)  This  gives  the  result  before  re- 
ferred to.  '■'.'''( 

We  subnut  that  there  is  nothing  in  this  district  or  in 
the  testimony  of  the  eager  handwriting  expert  to  justify 
interfering  with  the  official  returns,  although  Garten- 
stein loses  one  thereby. 

There  is  but  one  additional  thing  that  need  be  said— 
these  questions  of  fact  are  questions  that  have  to  be  deter- 
mined by  the  judges  on  Election  Night  as  part  of  the 
count.  If  those  marks  were  all  on  tiere  on  Election 
Night  there  is  nothing  to  show  that  their  judicifil  deter- 
mination was  not  correct  for  indeed  the  ink  marks  may 
have  been  the  ones  improperly  put  on  or  found  by  the 
judges  so  to  be,  and,  of  course,  if  these  ballots  were  tam- 
pered with  after  the  count,  it  cannot  affect  the  result. 

FOTJBTEENTH  PeecINCT,  TentH  WaBD 

(Page  60). 

There  is  the  usual  similar  failure  to  properly  identify 
the  bos  (page  60)  or  to  identify  the  names  of  the  per- 
'ions  signing  on  the  box.    The  inviolability  of  the  box  was 
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not  shown,  aside  from  the  Ifick  of  identification,  in  that 
the  rope  aboat  the  box  was  not  sealed  (pa^  60)  and  one 
oomer  of  the  cover  of  the  box  was  entirely  broken.  (Page 
60.)  Signatures  and  liandwriting  completely  unidenti- 
fied, or  that  the  persons  whose  names  they  purport  to 
be  were  the  judges  of  that  district.  (Page  60.)  The 
so-called  poll  book  was  produced  (page  61)  bat  the  laok 
of  identification  persisted  as  with  the  other  diBtricts. 
The  poll  book  shows  that  305  persons  voted.  Witness  is 
not  familiar  with  the  handwriting.  (Page  61.)  Witness 
finds  in  the  box  305  ballots.  (Page  61.)  The  ballots 
themselves,  however,  are  utterly  unidentified  as  to  in- 
itials or  otherwise.  (Page  62.)  Proper  objection  waa 
taken.  (Page  62.)  The  contestant  objects  to  three  bal- 
lots (page  62)  which  he  has  marked  Ballots  Nos.  1,  2,  and 
3.  Ballots  Nos.  1  and  2  require  no  comment  in  this  brief, 
farther  than  to  say  that  whether  these  ballots  were  ever 
counted  for  Sabath  is  unknown  and  if  they  were,  the 
rfiaracter  of  the  marking,  which  the  contestant's  counsel 
thinks  resulted  in  their  being  counted  for  Sabath,  pre- 
sented a  quasi-judicial  question  for  the  determination  of 
the  judges  of  election.  However  whether  they  counted 
them  for  Sabath  or  not  is  a  mere  guess ;  as  to  Ballot  No. 
3  (page  62)  this  was  a  vote  for  Sabath,  but  the  objection 
is  made  on  the  ground  that  somebody  put  in  handwriting 
the  names  of  Harding  and  Coolidge.  Inaamnoh  as  this 
objection  was  not  made  to  this  ballot  on  Election  Ni^t, 
we  say  that  at  this  late  date  the  committee  should  assume 
that  the  ballot  was  in  proper  condition  when  dficially 
counted,  and  that  its  present  condition,  if  indeed  it  makes 
the  ballot  objectionable,  must  have  been  brought  about 
subsequent  to  Election  Night.  At  any  rate  the  contest- 
ant has  not  proven  that  it  was  on  there  when  it  was  tal- 
hed,  for  Sabath,  if  it  was  indeed  tallied  for  Sabath,  as 
to  which  there  is  no  direct  proof. 
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The  results  in  this  district  by  fig:ures  are  as  follows: 
The  unofficial  recount  of  the  contestant  gives  Sabath 
136  votes,  as  against  128  official  (page  306),  a  loss  of  8 
votes  for  Sabath,  but  the  tmoffieial  ooont  gives  Oarten- 
stein  only  115  (page  63)  as  against  his  official  vote  of  121, 
resulting  in  a  loss  of  6  for  Gartenstein,  which,  on  the  face 
of  it,  results  in  a  net  loss  to  Sabath  of  2  votes,  but  it  is 
obvious  that  the  official  return  ahoold  stand,  because 
there  is  nothing  to  indicate  that  the  various  judicial 
rulings  of  the  judges  of  election  were  not  correct,  and  in 
the  abseuoe  of  evidence  of  fraud  the  prestunption  must 
be  that  the  judges  counted  properly. 

Sbvbntbbnth  Pbecinct,  Tenth  Wabd, 
(Page  63.) 

This  package  does  not  appear  to  have  been  preserved 
inviolate.  On  the  contrary  (page  64)  it  would  have  been 
possible  to  remove  ballots  and  put  other  ballots  in  witli> 
out  changing  the  outward  appearanoe  of  the  box.  The 
experiment  was  had  then  and  there,  and  proved  to  be 
correct.  (Page  64.)  Then  the  so-called  poll  book  of  this 
precinct  was  produced,  but  not  properly  identified,  which 
indicated  that  313  persons  voted.  The  usual  objection 
was  made  concerning  inviolability.  (Page  65.)  Two 
ballots  were  found  that  did  not  have  any  initials  on  the 
back,  but  seemed  to  be  otherwise  unobjectionable.  (Page 
65.)    The  unofficial  fiat  is  as  follows: 

Sabath  is  given  141  votes,  as  against  the  officdal  153, 
a  loss  of  12  for  Sabath. 

Oartenstein  is  given  unofficially  121,  as  against  his 
official  128,  therefore  an  unofficial  loss  of  7  for  Garten- 
stein,  which  is  an  unofficial  loss  of  five  ill  this  district  for 
Sabath,  but  in  view  of  the  fact  that  the  figures  are  as 
indicated,  if  any  favoritism  was  indulged  in  there  it  mnst 
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have  been  ahown  for  Gartenstem.  If  there  waa  any  gen- 
eral conspiracy  to  defraud  there  waa  no  reason  why  they 
should  rob  Sabath  of  12  votes,  apparently  so  sorely 
needed  and  that  they  would,  at  the  same  time,  rob  Gar- 
tenatein  of  seven.  He  kept  out  four  ballots,  because,  in 
his  opinion,  two  of  them  should  be  rejected  because  not 
initialed,  and  two  other  ballots  that  did  not  beloi^  in 
that  district  at  all.  Nothing  is  shown  to  substantiate  this 
statement  (page  65),  nor  is  the  result  to  be  changed  or 
effected,  because  in  two  instances  on  a  busy  day,  the 
jndges  of  election  may  have  forgotten,  inadvertently,  to 
initial  two  ballots  out  of  a  total  of  313  cast.  Elections 
are  not  so  lightly  overturned.  It  would  appear  as  though 
these  two  supposed  Fourth  District  Ballots  were  counted 
because  this  particular  prednct  is  divided  into  two  Con- 
gressional Districts— that  is  part  of  two  Congressional 
Districts  are  included  in  this  district.  However,  it  is 
entirely  conceivable  that  it  was  not  a  mistake  at  all  and 
that  the  mistake  consisted  in  distributing  the  ballots 
later.  In  any  event  it  cannot  be  said  that  this  is  a  mis- 
take until  we  correct  the  count  for  this  prednct  in  ref- 
erence to  the  Fourth  Congressional  District  included  in  it. 

ElQHTBBNTH  PbSCUTCT,  TeNTH  WaBD. 

(Page  66.) 

The  identity  of  the  box  was  not  properly  shown  (page 
66)  nor  was  the  box  so  tied  as  to  afford  the  presumption 
of  inviolability,  nor  was  there  any  attempt  made  to  com- 
ply with  Section  27  of  the  Ballot  Law,  Par.  164  of  the 
Election  Law,'  requiring  the  ballots  to  he  folded  in  two 
folds  and  united  with  wire,  etc.  This  box  was  so  defec- 
tive that  from  the  outside  you  could  see  the  ballots  and 
the  flaps  were  not  attached  to  the  bottom  of  the  box. 
(Page  66.)  The  rope  could  be  removed  from  the  box 
without  untying,  so  loose  it  waa.    So  that  it  was  perfectly 
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feasible  to  take  off  the  rope,  open  the  box,  change  the 
contents  or  otherwise  tamper  with  them,  and  there  would 
be  no  evidence  of  it  so  far  as  breaking  the  seals  or  other- 
wise. (Page  67.)  The  poll  book  was  introdnoed  (page 
67),  but  again  without  the  requisite  proof  of  identity.  It 
shows  that  353  persons  voted.  Witness  says  he  found 
in  the  box  346  ballots.  (Page  68.)  A  discrepancy  of 
seven  between  tiie  poll  book  and  the  contents  of  the  box. 
What  the  contents  were  of  the  envelope  that  belonged  to 
this  district  is  not  shown  so  that  tMs  disorepancy  cannot 
be  given  any  consideratioo. 
The  fiat  of  the  unofficial  count  is  as  foUovre  (page  68) : 

For  Sabath   180 

For  Qartenstein  100 

The  official  returns  are: 

For  Sabath   183 

For  Gartenstein  Ill 

so  that  Gartenstein  loses  two  on  the  unofficial  count,  and 
Sabath  loses  three  on  the  unofficial  count,  leaving  a  net 
loss  of  one  vote  for  Sabath  in  this  district,  provided  the 
unofficial  tally,  months  after  election,  is  all  right,  and  the 
official  tally  is  ail  wrong. 

We  do  not  think  that  this  district  is  worthy  of  any 
extended  discussion.  Quite  likely  if  the  envelope  were 
produced  it  would  clear  up  this  difference,  as  there  are 
seven  ballots  which  are  evidently  in  that  envelope. 

NlNEUXBNTH  PbeCINCT,  TeNTH  WaRD 

(Page  68).  \ 

Although  the  flaps  here  were  sealed,  there  were  no 
distinguishing  marks.  Anybody  might  have  opened  these 
and  tampered  with  the  contents,  tied  the  box  up  again  and 
put  sealing  wax  on  again.    (Page  60.)    The  snspieioas 
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drcamstanee  is  that  there  were  two  different  kinds  of 
rope  around  the  box.  There  is  no  proof  here  of  inviola- 
biUty.  The  so-called  poll  book  is  subject  to  the  same 
objections  as  in  previous  districts  and  the  same  as  to  the 
identity  of  the  alleged  Judges  of  Election,  etc  Timely 
objection  was  made.  (Page  69.)  The  unofGoial  result  is 
as  follows  (page  70) ; 

Sabath  181 

Gartenstein 122 

The  official  returns  are : 

Sabath  198 

Gartenstein 136 

a  loss  of  17  for  Sabath  on  the  nnoffioial  count  and  a  loss 
for  Qartenatein  of  14  on  the  unoffidal  count,  leaving  a 
net  loss  for  Sabath  in  this  district  of  three  votes.  How- 
ever, the  contents  of  the  envelope  are  not  accounted  for, 
which  possibly  would  make  up  ihe  discrepancy.  At  any 
rate  there  is  nothing  here  to  show  that  the  official  count 
was  wrong. 

Twentt-Sbcond  Pbbcinct,  Tenth  Waed 
(Page  70). 

There  was  the  same  lack  of  proof  of  inviolability  of 
the  box,  the  same  lack  of  any  showing  that  the  ballots 
were  wired,  and  put  in  a  canvas  oovering.  Same  lack  of 
identity  of  the  alleged  poll  book.  This  alleged  poll  book 
indicates  that  343  persons  voted.  These  unidentified  bal- 
lots are  then  "counted"  (page  72)  and  Mr.  Stafford 
withdrew  for  the  reasons  previously  indicated  in  this 
memorandum. 

The  nnoffioial  examination  discloses  that  in  the  ballot 
bos  ther«  was  a  total  of  395  ballots,  of  which  52  were 
men's  official  ballots  that  were  not  voted — that  is  blank 
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ballots  (page  72)  but  not  signed  by  the  judge.  However, 
the  men  and  women's  ballots  that  were  voted  and  signed 
exactly  tally  343 ;  the  number  found  in  the  poll  book  to 
have  voted  indicated  that  these  52  blank  ballots  most 
have  been  pat  in  there  due  to  some  unintentional  error. 
It  is  admitted  that  the  52  blanks  were  not  counted  for 
any  purpose.    (Page  72.) 

The  imofficial  count  then  gives  Sabath  188  votes,  as 
against  his  official  186,  a  gain  of  two  for  Sabatii,  and 
givea  Gartenstein  106  unoffioial  votes,  which  is  exactly 
as  his  official  vote.  Therefore,  Sabath  gains  two  votes  in 
this  district  on  the  unoffidal  count. 

Twenty- Thibd  Peecinct,  Tbnth  Wabd. 
(Page  72.) 

The  deficiencies  in  proving  inviolability  and  identity  in 
previous  districts  persisted  in  this  district.  (Page  73.) 
The  sealing  and  knotting  was  very  defective,  and  no  effort 
was  made  to  show  compliance  with  Section  27,  Ballot 
Law,  Par.  164  of  the  Election  Law.  The  so-called  Foil 
Book  also  suffered  from  want  of  identity  as  an  offiiaal 
document  (Page  73.)  It  indicates  that  264  persons 
voted  (see  oross-examiation  as  to  identity  and  inviola- 
bility continued  on  page  74).  The  volunteer  reconnter 
included  everything  except  one  ballot  which  he  refused 
to  count  because  not  initialed.    (Page  74.) 

We  find  that  there  is  only  261  ballots  in  the  box,  pins 
the  one  he  refused  to  count,  making  262.  The  other  two 
are  unaccounted  for,  unless  they  are  in  an  envelope,  as 
to  which  the  record  seems  to  be  silent. 

Unofficially  they  give  Sabath  146,  as  against  his  171 
official,  an  unofficial  loss  to  Sabath  of  25  votes. 

Gartenstein  is  given  unoffioiaJly  62  votes,  but  officially 
is  given  64  votes,  a  discrepancy  of  two  in  his  favor  on 
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the  offiedal  oount.  There  isn't  any  evidence  of  any  wilfnl 
mistake  here  and  white  we  have  their  fiat  aa  to  what  the 
count  was,  it  is  evident  that  when  they  resort  to  the 
technicality  of  throwing  out  on  this  unofficial  oonnt  a 
vote  otherwise  proper  beoanse  not  initialed,  it  is  not  diffi- 
cult to  imagine  that  these  taUiers  and  counters,  in  passing 
on  the  question  as  to  what  was  a  good  or  a  bad  ballot, 
probably  were  very  liberal  in  their  interpretaion  in  order 
to  help  Gartenstein.  They  counted  13  votes  blank  and 
40  votes  for  Newman  in  this  district.  There  is  nothing 
in  this  record  to  justify  disregarding  the  official  count 

TwBNTr-FiPTH  Peboinct,  Tenth  Ward 
(Page  75.) 

Usual  lack  of  proper  proof  of  inviolability  of  pa<^age 
No.  1.  The  rope  could  be  slipped  off  without  disturbing 
the  knots  (page  75)  and  the  knots  are  not  sealed.  (Page 
75.)  There  are  traces  that  sealing  wax  was  once  on,  indi- 
cating that  the  knots  had  been  tampered  with.  No  iden- 
tification of  the  judges  whose  names  are  on  there.  (Page 
76.)  Timely  objection  was  made  by  a  motion  to  strike 
oat. 

Second  bundle  was  produced,  and  same  also  lacks  the 
requisite  sealing  wax  and  the  only  thing  to  identify  this 
package  or  identify  its  origin,  is  a  piece  of  paper  sealed 
onto  the  cloth  with  sealing  wax  containing  the  words, 
"Tenth  Wabd,  Twenty-Fifth  I^bcinct."  Only  one  side 
of  the  package  is  covered  with  paper  and  the  rope  could 
be  easUy  untied.  By  folding  the  package  into  a  smaller 
compass,  which  could  be  easily  done,  the  rope  could  be 
slipped  off.  That,  together  with  the  broken  seal  (page 
76)  destroys  the  inviolability  of  the  package,  even  if  it 
ever  had  on  it  anything  official. 

The  poll  book  is  then  produced  (page  77)  also  not 
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properly  identified  (page  77),  nor  the  names  of  the  indi- 
viduals or  their  signatures  identified  in  any  way.  Not- 
withstanding these  defects,  the  "count"  proceeded.  The 
total  number  of  ballots  in  both  packages  was  355.  (Page 
77.)  The  unofficial  count  gives  Sabath  (page  78)  179, 
whioh  is  exactly  what  he  got  on  the  official  count.  Gar- 
tenstein  unofficially  receives  126  (page  78)  while  the  offi- 
cial count  gives  him  three  votes  more.  Gartenstein 
therefore,  loses  three  votes  on  his  unofficifd  count  The 
grand  total  accounted  for  eqnals  the  poll  book.  (Page 
78.)  .,,.:: 

Twenty-Sixth  Pbecinct,  Tenth  Wabd 
(Page  78). 

There  is  the  usual  lack  of  proper  identification  and 
usual  lack  of  proof  of  inviolability,  and  lack  of  identifica- 
tion of  tJie  names  of  the  persons  whose  names  are  written 
down  as  the  officials  of  the  election.  The  same  objection 
applies  to  the  poll  book.  (Page  79.)  The  poll  book  pro- 
duced indicates  373  persons  voted.  A  motion  was  made 
to  strike  out  the  testimony  in  regard  to  the  poll  book. 
The  unofficnal  count,  indicates  that  there  were  in  the  box 
369  offidal  ballots.  No  attempt  was  made  to  account  for 
the  balance  or  for  the  envelopes  that  should  have  been 
on  hand  and  containing  the  residue.  Out  of  the  369  found 
in  the  box,  the  unofficial  tallier  gives  Sabath  218;  Gar- 
tenstein 114.  The  official  returns  give  Sabath  4  more— 
that  is  222,  and  give  Gartenstein  1  less — that  is  113.  This 
makes  a  net  difference  of  three,  but  there  is  nothing  to 
indicate  that  tiie  difference  was  not  due  to  judicial  de- 
termination of  markings,  nor  can  any  determination  of 
this  question  be  had  in  the  absence  of  the  envelope,  which 
presumably  contained  the  other  ballots  that  were  voted. 
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Twenty-Seventb  PHECI^'CT,  Tenth  Wabd 
(Page  80). 

The  examination  shows  that  the  box  was  bo  loose  that 
the  cover  could  be  raised  about  four  inches — ^ballots  re- 
moved without  any  breaking  of  seals,  or  other  external 
evidence  thereof.  (Page  82.)  The  poll  book  also  not 
properly  identified,  shows  314  voters.  Counsel  for  oon- 
testee  withdraws  and  thereupon  the  unofficial  recount 
shows  that  there  were  found  in  the  box  315  ballots.  Of 
these  Sabath  receives  unofficially  196,  and  Qartenstein 
unofficially  94.  The  official  returns  (page  305)  give  Sab- 
&ih  199 —  three  more  than  the  unofficial  count — Garten- 
stein  being  credited  only  with  89.  According  to  the  offi- 
cial returns  this  would  indicate  a  loss  to  Sabath  of  three 
votes  and  a  gain  to  Oartenstein  of  five,  but  there  Is  no 
basis  for  accepting  this  aa  correct,  inasniuch  as  we  do 
not  know  how  the  unofficial  tallier  passed  on  the  ques- 
tions of  law  involved  on  markings. 

No  suggestion  of  wilful  fraud  is  made,  or  is  there  any 
evidence  or  anything  in  the  ballots  from  which  anything 
like  that  could  be  inferred.  The  ballots  seem  to  be  all  in 
the  box,  because  the  poll  book  shows  314  votes,  and  315 
irallots  are  found.  Newman's  vote  seems  to  have  been 
correctly  tallied.  It  is  quite  evident  here  that  tiie  gentle- 
man who  took  part  in  the  unofficial  tally  had  different 
opiaions  from  the  officials  appointed  by  law  as  to  what 
was  a  good  ballot  and  as  to  what  was  not  a  good  ballot. 

Second  Pbbcinot,  Euiventh  Wabd 
(Page  85). 

There  has  been  no  proper  identification  of  ballot  boxes 
or  poll  book.  The  specific  objection,  in  addition  to  the 
usual  lack  of  identification  of  the  poll  book  was  that  it 
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was  not  endosed  in  a  proper  envelope  as  required  by 
Section  17  City  Election  Act,  paragraph of  the  Elec- 
tion Law.  (Page  85.)  There  are  no  signatures  on  the 
box  to  identify  it  whatsoever  (page  85),  the  blanks  not 
having  been  filled  in  or  signed.    (Page  86.) 

Then  a  second  package  is  produced  (page  86)  being 
loosely  tied  together  in  a  newspaper  whidi  does  not  even 
extend  around.  There  is  absolutely  no  identification 
mark.  (Page  86.)  Timely  objection  was  made.  (Page 
86.)  Counsel  for  contestant  again  refused  to  take  part 
in  this,  obviously  improper  attempt  to  review  the  ballots 
of  this  district.  (Page  86.)  They  threw  out  ballots  that 
had  no  initials.  (Page  87.)  He  does  not  seem  to  state 
how  many  of  those  he  threw  out,  nor  is  any  theory  sug- 
gested why  the  vote  should  be  thrown  out,  where  it  is 
found,  as  they  claim,  in  a  proper  box  and  where,  so  far 
as  appears,  the  failure  to  initial  may  have  been  inad- 
vertent. This  tallier  went  on  the  erroneous  theory  that 
a  ballot,  not  initialed,  cannot  be  considered  by  this  Con- 
gress, but  we  have  cited  authorities  that  Congress  will 
not  disfranchise  voters  where,  in  the  absence  of  fraud, 
a  formality  was  not  complied  with  in  an  isolated  inatanoe. 
Then  for  reasons  best  known  to  them  the  talliers  chal- 
lenged 14  ballots.  (Page  87.)  The  official  figures  are 
as  follows : 

Sabath  170 

Gartensteiu 93 

The  unofficial  figures  for  Gartenetein  are  93  (page  87), 
the  same  as  the  official  figures.  (Page  305.)  The  unoffi- 
cial figures  for  Sabath  are  given  as  93  (page  67),  a  dis- 
crepancy of  77  ballots.  This  discrepant^  was  not  due 
to  any  claim  that  the  voter  did  not  intend  to  vote  for 
Sabath,  hut  represents  ballots  thrown  out  by  the  fiat  of 
the  unofficial  counter  on  the  theory  that  they  were  void, 
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althoagh  the  voter  intended  to  vote  for  Sabath.  Althongh 
the  record  is  somewhat  confused  at  this  point,  we  will 
endeavor  to  follow  it  up. 

First  of  all  he  threw  out  seven  men's  ballots  not  in- 
itialed, and  11  women's  ballots  not  initialed  (page  87),  a 
total  of  18  ballots  not  initialed.  Then  he  challenged  14 
ballots  for  other  reasons  (page  87)  and  acooants  for 
only  359  total  votes  (page  87),  although  the  poll  book 
shows  that  394  persons  voted.  (Page  85.)  Where  these 
other  ballots  are  is  not  disclosed.  They  then  call  Mr. 
Ronnds,  the  handwriting  expert.  Mr,  Bounds  took  five 
ballots  labeled  one  to  five  inclusive.  (Page  88.)  He 
examined  these  five  ballots  under  a  magnifying  glass. 
(Page  88.)  It  would  be  taking  up  unnecessary  space  in 
this  brief  to  follow  up  his  arguments  which  are  to  the 
effect  that  be  has  attempted  to  identify  cross  marks  as 
made  or  not  made  by  the  same  hand,  etc.,  all  to  the  preju- 
dice, of  course,  of  Mr.  Sabath 's  count.  It  is  enough  at 
this  point  to  repeat  what  has  been  previously  said  on 
this  subject,  to  wit,  that  absolutely  no  reliance  can  be 
placed  on  the  conclusion  of  this  handwriting  expert  as 
common  sense  teaches  us  the  practical  difficulty  of  at- 
tempting opinions  as  to  crosses,  that  is  the  opinion  of  a 
layman  is  at  least  as  valuable  as  that  of  an  expert.  This 
would  not  be  so  on  questions  of  handwriting,  but  the  spec- 
ulations of  a  layman  as  to  whether  a  given  cross  was  not 
made  or  was  made  by  the  same  person,  are,  at  least  as 
valuable  as  those  of  the  expert  An  experiment  with  20 
crosses  made  at  random  or  20  crosses  made  carefully  will 
demonstrate  this.  Furthermore,  it  will  be,  of  course,  use- 
less to  attempt  to  argue  about  this  without  the  actual 
presence  of  the  ballots.  Mr.  Bounds'  comments  cover 
pages  88,  89  and  part  of  page  90,  and  he  refers  to  13 
different  ballots. 

The  conclusion  of  the  contestant's  counsel  on  page  90 
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that  these  ballots  were  tampered  with  after  the  ballot 
box  was  opened  and  during  the  count  is  interesting.  His 
eonolusion  in  brief  is  that  the  voter,  not  having  made 
these  objeotionable  marks  himself,  they  must  have  been 
made  on  Election  Night  at  a  time  when  all  the  baUots 
were  under  scrutiny  by  all  interested  parties  and  nega- 
tives the  suggestion  that  it  was  possible  that  during  the 
months  intervening  between  Election  and  the  unofSdal 
count,  that  anything  like  that  could  have  happened.  The 
argument  is  so  absurd  as  not  to  require  anything  more 
tiian  attention  being  called  to  it. 

Thibd  Pbecinct,  Eleventh  Wabd 
(Page  91). 

This  box  is  not  inviolate  for  the  special  reason  that 
there  is  no  evidence  that  the  flaps  have  been  fastened  and 
there  are  no  seals.  See  questions  and  answers  at  page 
91  as  follows : 

"Q.    One  minute  about  the  box — ^these  flaps,  there 
is  no  evidence  that  the  flaps  have  ever  been  fasteaed 
or  pasted  to  the  bottom  of  the  bos,  is  therel 
A.    No,  sir. 

Q.    Or  no  evidence  of  any  sealing  wax  anywhere 
about  it? 
A.    No,  sir. 

Q.  It  is  also  possible  to  remove  the  rope  without 
untying  the  knot,  is  it  not,  by  slipping  it  over  the 
edget  ^ 

A.    By  using  a  little  force. 
Q.    It  could  be  douet 
A.    Yes. 

The  poll  book,  not  properly  identified,  is  produced 
(page  91),  and  shows  that  286  persons  voted.  That  is 
so  far  as  the  figures  are  concerned,  but  the  number  of 
names  written  in  were  only  284.  The  envelope  supposed 
to  contain  defective  ballots  is  produced.  (Page  92.) 
The  number  of  baUots  found  in  the  ballot  box  is  285.   The 
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envelope  contains  no  ballots.  (Page  92.)  They  threw  ont 
three  ballots  because  not  initialed,  left  them  ont  of  the 
count  entirely.  (Page  92.)  They  held  out  for  challenge 
23  ballots  (page  92),  which  they  did  not  count  In  this 
way  they  tabulate  the  vote  as  follows,  unofficially  (page 
92): 

Sabath 99 

Gartenstein  113 

The  official  vote  (page  305)  gives  Sabath  103,  a  differ- 
ence of  four  in  his  favor.  It  gives  Gartenstein  116,  a 
difference  of  three  in  his  favor.  It  is  significant  that  the 
discrepancy  is  only  three,  although  they  threw  out  and 
refused  to  count  the  votes  not  initialed  and  the  23  chal- 
lenged ballots.  Mr.  Bounds,  the  handwriting  expert,  is 
again  called  (page  93),  and  examined  the  23  ballots  and 
gives  his  conclusions.  He  says  in  each  and  every  in- 
stance of  the  23  ballots  (page  93),  the  mark  before  Sab- 
ath is  made  in  lead  pencil  and  was  made  by  the  same 
hand  OD  each  of  the  23  ballots.  Eleven  of  these  ballots 
are  Republican  party  ballots — ^that  is,  they  were  marked 
in  the  Republican  circle.  Two  of  them  were  similarly 
Socialist  ballots.  Not  alone  he  is  sure  that  these  23  marks 
were  made  by  the  same  hand,  but  he  is  equally  sure  that  in 
each  and  every  instance  the  crosses  in  the  cdrcle  at  the 
head  were  made  by  different  hands.  Of  course,  this  is 
a  pretty  safe  guess  for  him,  because  they  probably  were, 
bnt  it  illustrates  his  recklessness  in  giving  his  opinion. 

There  then  follows  a  discussion  of  the  remaining  bal- 
lots, ten  in  number,  which  are  designated  "miscellane- 
oub"  (page  93),  and  it  is  hardly  worth  while  to  argue 
about  his  dictum  in  this  brief,  as  it  is  along  the  same 
lines.  He  is  cocksure  about  his  position.  His  testimony 
on  tiiis  subject,  in  addition  to  page  93,  covers  pages  94 
and  95. 


r^cinzeaoy  Google 


There  can  be  no  <^iange  in  the  vote  in  this  distriot,  on- 
less  we  delibet^tely  sabstitnte  an  unofficial  count  for  an 
official  one,  and  accept  a  handwriting  expert's  absurd  at- 
tempt to  identify  cross-marks. 

Eighth  Pebcinct,  Eleventh  Wabd. 
(Page  96.) 

Inviolability  is  not  shown,  as  the  rope  coidd  be  slipped 
off  without  any  difficulty.  (Page  96.)  One  end  of  the 
bos  is  not  sealed.  The  flaps  are  only  pasted — not  sealed. 
The  poll  book,  with  the  usual  lack  of  any  attempt  to 
properly  identify  it  (page  96),  shows  that  261  perBons 
voted  in  this  precinct.  The  envelope  of  defective  and 
objected  to  ballots  (page  97),  not  properly  identified,  how- 
ever, is  produced,  and  257  ballots  were  found,  all  told,  in 
the  ballot  bos,  and  in  the  envelope  five  ballots ;  total  262, 
or  one  more  than  is  shown  by  the  poll  book  to  have  voted. 
The  unofficial  tally  gives  Sabath  104,  while  the  official 
return  (page  305)  gives  him  only  102,  a  gain  for  Sabath 
■  on  the  unofficial  count  of  two  votes.  Gartenstein  receives 
(pages  97  and  ^)  119  votes  on  the  unofficial  count,  while 
the  official  count  (page  305)  gives  him  113,  a  discrepancy 
of  sis.  However,  this  can  be  easily  accounted  for  by  the 
difference  of  opinioin  between  tbe  official  jndges  and  the 
unofficial  gentlemen  in  this  contest  as  to  what  conati- 
tntes  a  good  ballot  or  a  bad  ballot  on  markings,  eta 

Eleventh  Pbecinct,  Eleventh  Wabd. 
(Page  98.) 

Ballot  box  is  not  properly  identified  or  shown  to  be 
inviolate.  (Page  98.)  The  two  parts  of  the  box  do  not 
meet  so  that  the  ballots  in  between  could  be  removed  by 
any  evilly  disposed  persons  and  other  ballots  aubsti- 
tnted.    It  is  not  shown  that  they  were  wired  or  folded, 
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as  required  by  iSection  27  of  the  Ballot  Law,  ParagrajA 
164  of  the  Election  Law.  The  box  was  not  sealed  in  any 
way  whatsoever  (bottom  of  pajfe  98),  and  the  rope  could 
be  slipped  off  witiiont  untying.  Witness  concedes  papers 
could  be  taken  out  and  put  back  (bottom  of  page  98),  and 
does  not  know  anything  about  the  handwriting  on  the  box. 

The  poll  book  was  produced  with  the  usual  lack  of 
proper  identification  and  without  its  having  been  shown 
to  be  inviolate  within  an  envelope,  as  required  by  the 
Election  Law,  Section  17.  However,  this  book  shows  that 
427  persons  voted  in  this  district.  (Page  99.)  Counsel 
for  contestant  again  withdrew  and  the  unofficial  talliers 
gave  their  unofficial  oount  as  follows : 

Of  tiiese  ballots  they  found  one  of  them  not  initialed 
and  they  challenged  a  total  of  144  ballots,  for  reasons 
sufficient  unto  themselves.  (Page  99.)  These  challenged 
ballots  all  had  initials  except  one.  They  put  them  in  a 
separate  package,  so  that  they  could  examine  them  on  a 
separate  occasion.  (Page  100.)  The  unofficial  tabula- 
tion is  given  thus : 

For  Sabath 145 

For  Gartenstein 124 

The  official  count  is  as  follows  (page  305) : 

For  Sabath 254 

For  Gartenstein 139 

The  unofficial  figures,  of  course,  exclude  144  ballots  chal- 
lenged. 

The  count  of  the  challenged  ballots  of  this  Eleventh 
Precinot,  Eleventh  Ward,  is  resumed  at  page  104  by  Mr. 
Arnold,  witness.  He  states  that  out  of  144  ballots  held 
out,  they  had  dedded  to  count  47  of  them  (page  104) ; 
without  showing  the  grounds  of  his  action  he  gives  the 
tabulation  as  follows  (page  104) : 
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Sabath 177 

Qartenstein  126 

This  gives  Gartenstein  13  less  than  the  ofScial  oonnt, 
but  only  gives  Sabath  177,  although  the  oCBcial  count  is 
254.    (Page  104.)    As  these  are  challenged  ballots  it  is 
evidenced  that  the  change  is  due  to  the  difference  of  opin- 
ion between  the  official  talliers  and  the  unofficial  talliers, 
as  to  what  is  a  good  mark  and  what  is  a  bad  mark,  pins 
the  testimony  of  Mr.  Rounds,  the  handwriting  expert, 
which  begins  at  page  104.    Mr.  Boimds  says  that  he  ex- 
amined 97  ballots  of  this  precinct  that  were  challenged. 
(Page  104.)    He  divides  these  ballots,  for  the  purpose  of 
his  discussion,  into  groups.     (Page  IM.)    Group  No.  1, 
which  appears  to  consist  of  51  ballots  (105),  he  says  that 
the  markings  both  in  the  marking  cirde  and  the  x  before 
the  name  of  Sabath  were  made  by  one  hand,  one  pen  and 
one  ink.    (Page  105.)    They  were  all  straight  Eepublican 
votes,  except  Sabath,  who  was  voted  for  in  the  Democratic 
column.    (Page  105.)    Having  delivered  himself  of  these 
sentiments,  he  passes  on  to  group  No.  2  (page  105),  con- 
sisting of  four  ballots  (page  105),  and  marked  for  the 
same  candidates.    They  are  Republican  straight  ballots, 
except  for  Sabath.    They  are  also  of  Ibe  same  ink,  same 
pen  and  same  hand,  although  evidently  in  the  mind  of  the 
expert  differentiate  in  some  way  from  group  No.  1,  bat 
he  does  not  take  this  committee  into  his  confidence.    The 
committee  is  expected  to  take  his  word  for  it.    However, 
he  does  connect  the  two  groups  by  saying  that  althou^ 
the  ink  was  different,  it  was  done  by  the  same  pen  and 
the  same  hand.    (Page  105.)  Group  No.  3  consists  of  nine 
ballots.    Under  the  stimulation  of  a  magnifying  glass  his 
opinion  is  that  this  group  of  nine  ballots  was  made  by  the 
same  pen,  same  ink  and  same  hand.    (Page  105.)    He 
concludes,  therefore,  thai  the  total  of  64  ballots  in  the 
three  groups  were  made  by  one  hand. 
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Considering  that  all  this  must  have  been  before  the 
count  was  completed  on  election  night,  and  therefore  In 
the  very  presence  of  the  interested  watchers,  challengers 
and  representatives  of  three  political  parties  before  they 
scattered,  this  was  a  remarkable  performance  for  the  one 
individual  who  was  supposed  to  have  taken  the  dianoe. 

Then  he  takes  up  group  No.  4  (page  105),  which  con- 
sists of  28  ballots,  concerning  which  he  makes  similar 
comments, — that  is,  they  were  marked  by  the  same  hand 
that  marked  the  64  of  the  previous  groups.  That  makes 
92  ballots  done  by  the  same  wrongdoer.  The  difference 
between  group  3  and  4  (page  106)  is  that  the  ink  evidently 
gave  out,  80  the  wrongdoer  got  another  bottle  of  ink  that 
was  lighter  in  color.  (Page  106.)  When  you  consider 
that  in  order  that  this  could  be  true,  there  had  to  be  made 
184  cross-marks  on  the  92  ballots,  which  conceivably  oonid 
not  occupy  less  time  in  handling  and  marking  of  about 
15  or  20  minutes,  no  matter  how  fast  he  worked,  one  is 
bound  to  conclude  that  this  tax  on  one's  crednlousness  is 
too  great  to  bear  and  must  be  completely  rejected. 

Ballot  No.  5  contains  two  crosses,  but  not  made  by  the 
same  hand.  So  says  Uie  expert.  (Page  106.)  He  seems 
to  be  cocksure  that  the  same  person  who  marked  the  92 
ballots  marked  the  cross  in  front  of  Sabath.  Of  course, 
he  also  testifies  (for  this  was  essential  to  his  plan)  that 
the  crosses  in  the  columns  were  not  made  by  the  same 
hand.  (Page  106.)  This  ballot  is  therefore  challenged 
on  the  theory  that  it  was  a  straight  Bepablican  ballot  and 
the  Sabath  cross  was  fraudulent.  Of  course,  it  could  be 
just  as  well  the  other  way  around,  that  the  cross  in  the 
circle  was  fraudulent  and  the  Sabath  cross  botui  fide. 
But  this  viewpoint  does  not  seem  to  have  been  considered 
by  the  contestant. 

Ballot  No.  6  is  subject  to  similar  comment.  (Page 
106.)    The  difference  about  the  shades  of  the  ink  fur- 
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niah  no  olne,  except  that  it  leads  to  the  sngg^tion  that 
the  greenish  markings  may  have  been  the  bona  fide  and 
the  dark  blue  Socialist  crosses  may  have  been  the  fraad- 
ulent  ones. 

In  ballot  No.  7  where  many  crosses  were  placed  on  tiie 
ballot  (page  106),  he  is  sure  that  in  the  case  of  Barrett 
and  Sabath  tiiere  is  green  ink,  the  rest  being  in  dark 
blue.  However,  that  remains  to  be  seen  on  an  inspection 
of  the  ballot.  Of  course,  it  might  be  said  that  the  differ- 
ence in  color  does  not  necessarily  prove  that  it  was  not 
made  by  the  same  voter,  if,  indeed,  there  be  a  differ^t 
color.  However,  oomment  is  useless,  unless  the  ballot  is 
inspected. 
Same  facts  apply  to  ballots  8  and  9.  (Page  107.) 
The  suggestion  that  the  conclusions  of  the  official 
judges  on  election  night  and  their  accuracy  of  their  count- 
ing should  be  impugned  and  that  it  should  be  virtually 
concluded  that  there  was  a  general  conspiriioy  on  the 
part  of  Mr.  Sabatb's  and  Mr.  Oartenstein's  watchers  to 
oommit  this  fraud  because  of  the  dogma  of  the  hand-writ- 
ing expert,  is,  we  respectfully  submit,  placing  too  great  a 
burden  upon  the  committee.  The  claims  made  are  so  ri- 
diculous that  it  can  hardly  be  supposed  that  they  are 
urged  in  any  sincerity.  The  record  shows  (page  303) 
that  all  discrepancies  were  disposed  of  by  the  Board 
of  Elections. 

TWEUTH  Pbboinct,  Elbvekth  Wabd. 
(Pages  102, 114  and  115.) 

Here  is  the  usual  lack  of  inviolability,  and  on  cxosa- 
examination  the  witness  admits  he  did  not  know  where 
the  ballots  came  from,  and  the  rope  could  be  slipped  off 
without  touching  the  sealed  knot  (page  103),  and  he  can- 
not identify  the  handwriting  or  the  sigoatures.    The  box 
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was  broken  at  the  bottom  and  flaps  were  loose.  The 
same  defect  of  proof  relates  to  the  poll  book.  (Page  103.) 
There  were  302  ballots  in  the  baUot  box.  (Page  114.) 
They  challenged  167  (page  114),  and  they  tabulate,  un- 
officially, as  follows : 

Sabath 131 

Gartenstein 4 

This  was  their  tabulation  before  examining  the  chal- 
lenged ballots.  Mr.  Rounds,  the  handwriting  expert, 
after  delivering  the  usual  lecture  on  the  subject  of  identi- 
fication of  cross-marks  to  his  own  satisfaction  and  that 
of  the  contestant's  counsel  in  his  brief,  allows  Sabath 
on  the  reooimt  134  votes,  bat  does  not  show  his  claims 
for  Qartenstein,  as  he  only  daims  four  votes  for  him. 

We  are  unable  to  find  in  the  record,  either  in  the  ab- 
stract or  in  the  original  testimony,  any  attempt  to  tabu- 
late, but  there  is  a  statement  at  page  119  that  the  con- 
estant  challenges  165  ballots  on  the  theory  that  although 
they  are  marked  for  Sabath  they  must  have  been  done 
by  somebody  other  than  the  voter.  In  the  original  testi- 
mony this  statement  appears  at  page  117.  However,  the 
official  return  at  page  305  gives  Sabath  286  votes  and 
gives  Newman  six  votes,  and  no  votes  for  Gartenstein. 
This  matter  must  surely  have  been  threshed  out  before 
the  Board  of  County  Canvassers  or  at  least  could  have 
been.  At  any  rate  the  abstract  of  record  (page  303) 
shows  that  this  matter  received  some  attention,  and  inas- 
much as  that  board,  in  addition  to  having  inquiry  powers 
in  the  first  instanoe,  take  their  returns  from  the  offidal 
returns  and  tally  sheets  of  the  judges,  it  must  be  per- 
fectly apparent  that  no  votes  were  tallied  for  Garten- 
stein, although  six  were  tallied  for  Newman. 

There  is  no  evidence  in  the  case  concerning  special  con- 
ditions in  that  district. 

Dcinz.aoy  Google 


We  therefore  take  the  liberty  of  oalling  attention  to 
the  fact  that  if  anybody  in  that  district  had  voted  for  Mr. 
Gartenstein,  it  would  have  been  possible  to  get  at  least 
some  of  them  to  come  forward  and  say  so. 

The  record  oomes  down  here,  therefore,  without  any 
common  law  evidence  that  any  voter  oast  a  ballot  for 
Gartenstein  in  that  precinct,  nor  is  any  jadge,  watcher, 
clerk,  challenger  or  other  citizen  produced  to  testify  that 
they  heard  a  single  vote  called  for  Gartenstein  in  that 
district  that  night. 

It  is  inconceivable  that  the  contestant  would  not  have 
availed  himself  of  such  testimony  had  any  been  on  hand. 

There  is  therefore,  absolutely  nothing  before  this  com- 
mittee that  would  justify  it  in  concluding  tiiat  the  of&eial 
returns  were  not  correct.  The  unofficial  taUiers  th«n- 
selves  were  only  able  to  claim  four  votes  for  Gartenfitein, 
and  of  the  167  challenged  and  kept  out,  there  is  nothing  to 
show  tiiat  these  ballots  were  not  what  they  appeared  to 
be  on  their  face,  except  by  the  condusions  of  the  hand- 
writing expert. 

In  suggesting  that  the  voters  could  have  testified  they 
had  voted  for  Gartenstein,  we  fully  realize  that  they 
could  not  constitutioniilly  be  compelled  to  so  testify,  but 
we  mean  to  say  that  inasmuch  as  many  of  these  voters 
were  evidently  Republicans,  it  would  have  been  easy  to 
find  persons,  either  out  of  a  desire  to  do  justice  or  out  of 
party  fealty  who  would  be  willing  to  come  forward  and 
waive  their  constitutional  privileges. 

Thirteenth  Pbbcinct,  Eleventh  Wabd. 
(Pages  107, 108,  110  and  111.) 

There  is  the  same  lack  of  proof  of  inviolability  here; 
nothing  to  show  who  put  the  sealing  was  on ;  nothing  dis- 
tinctive about  it,  and  the  witness  is  imable  to  identify  the 
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bos  (page  108) ;  nor  does  he  know  who  the  individaals  are 
whose  names  are  on  it.  (Page  108.)  The  nsoal  objeo- 
tious  apply  to  the  poll  book.  (Page  108.)  There  were 
277  ballots.  (Page  110.)  The  unofficial  oonnt  gives 
Sabath  180,  Gartenatein  72,  and  they  challenged  four  bal- 
lots. The  official  count  £^ves  Sabath  182,  an  increase  of 
two  over  the  unofficial,  and  gives  Qartenstein  72,  wbicii 
agrees  with  the  unofficial  tally. 

Mr.  Bounds  examined  the  four  challenged  ballots,  and 
makes  the  usual  discovery  of  the  di£ferenoe  of  "hand- 
writiug"  in  the  crosses.  We  submit  there  is  nothing  in 
the  record  to  justify  any  disturbance  of  the  official  returns 
in  this  district. 

Fifteenth  Pbecinct,  Eleventh  Ward. 
(Page  112.) 

After  the  usual  lack  of  proof  of  inviolability  or  iden- 
tity as  to  both  ballots  and  poll  books  (pages  112  and  113), 
the  unofficial  fiat  is  as  follows; 

Two  hundred  and  eighty-four  ballots  were  found,  all 
properly  initialed,  of  which  they  give  Sabath  181  and 
Oartenstein  88. 
The  official  returns  are: 

Sabath  193 

Gartenstein 73 

There  is  nothing  to  show  that  these  returns  are  not 
correct,  and  it  is  quite  evident  that  they  have  endeavored 
to  have  so  construed  ballots  on  their  recount  so  as  to 
add  15  to  Gartenstein  and  take  away  12  from  Sabath, 
without  anything  to  support  their  conclusions,  so  far  aa 
the  record  shows. 
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SiXTBBNTH  PeBCINCT,  ELEVENTH  WaBD. 

(Pages  113  and  119.) 

Without  paying  any  attention  to  inviolability  of  either 
ballots  or  poll  book  (page  114),  they  give  results  as  fol- 
lows: 
Total  number  of  ballots  275. 

Sabath  , 139 

Gartenstein  114 

The  official  returns,  however,  are : 

Sabath  141 

Gartenstein 115 

thereby  the  official  returns  giving  Gartenstein  more  than 
the  unofficial  return  ^ves  him. 

There  ia  nothing  in  the  record  to  justify  further  con- 
sideration of  thift  precinct. 

Seventeenth  Peecinct,  Ei^eventh  Wabd. 
(Pages  119  and  122.) 

This  bos  is  not  covered.  (Page  120.)  No  seal  on  the 
knots,  and  the  cord  could  be  slipped  off  without  breaking 
or  untying.  No  proof  of  identity.  The  same  holds  tme 
of  the  poll  book.  (Page  120.)  The  unofficial  oonnt  shows 
that  there  were  303  ballots  in  the  box,  which  squares  with 
the  poll  book  (page  119),  and  the  tallier  counted  all  ex- 
cept 15,  which  he  "challenged,"  and  held  out.  (Page 
122.)  They  allow  Sabath  210;  Gartensein  49.  They 
threw  out  one  ballot  because  there  is  no  initial  on  it 
The  official  returns  ^ve  Sabath  258  and  Gartenstein  26. 

Mr.  Eonnds  (pages  122  and  123)  makes  the  usual  objee- 
tions,  based  on  his  opinion  as  to  "handwriting*'  of  the 
crosses.  No  attempt  was  made  to  review  these  before 
the  county  canvassers,  so  far  as  appears  (page  303}  and 
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there  is  no  evidence  to  justify  any  interference  with  this 
district 

All  discrepancies  were  adjusted  by  the  Board  of  Eleo- 
tione.    (Page  303.) 

EjIOHTBENTH  PbBOINOT,  EliEVKNTH  Wabd. 

(Pages  121  and  125.) 

Again,  without  any  proof  of  inviolability  or  identity  of 
ballots  or  poll  book  (page  121),  this  poll  book  is  stated 
to  show  333  votes;  339  ballots  were  found  in  the  box. 
(Page  125.)  They  give  unoCBcially  to  Sabath  208  and  to 
Qartenstein  113.  (Page  305.)  Sabath  receives  224  and 
Ckirtenstein  106.  There  is  nothing  in  this  district  to  jus- 
tify it  interfering  with  the  ofBcial  returns. 

NiNBTBBNTH  PbBOINOT,  ElEVBNIH  WabD. 

(Page  127.) 

At  page  124  the  box,  purporting  to  be  from  this  pre- 
cinct and  poll  book  is  produced  without  any  proof  of  in- 
violability or  identification  or  anything  to  show  that  the 
persons  whose  names  are  signed  were  the  judges  of  the 
precinct  and  396  names  are  stated  to  be  in  the  poll  book. 
At  pages  126  and  127  the  anofiSoial  count  is  as  follows : 

Sabath 142 

Gartenstein 144 

The  official  returns  (page  305)  are: 

Sabath 174 

Gartenstein 127 

There  is  no  evidence  to  justify  interfering  with  the  re- 
turns in  this  district.  Such  failure  to  produce  such  evi- 
dence is  so,  it  is  respectfully  submitted,  conclusive  aside 
from  anything  else,  that  the  official  count  is  correct  and 
that  this  volunteer  taUy  must  be  rejected. 
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TwEFTY-SBCOND  PbBCINCT,  ELEVENTH  WaBD. 

(Page  127.) 

At  page  1^5  the  ballot  box  and  poll  boot  are  produced 
with  the  usual  lack  of  proof  and  the  box  is  produced  with- 
out showing  tliat  it  was  sealed,  at  any  time,  as  required  by 
law,  nor  properly  folded  or  bound  in  canvas,  nor  any  wire 
properly  attached.  The  alleged  unofficial  count  is  as  fol- 
lows (page  127) : 

Three  hundred  and  twenty-three  ballots  are  in  the  box, 
of  which  five  ballots  were  objected  to  and  kept  apart. 
One  is  also  thrown  out  because  not  initialed.  (Page  127.) 
The  witness  states  it  is  no  good  without  the  judges'  ini- 
tial (page  127),  without,  however,  suggesting  why  the 
voters  should  be  disfranchised  for  what  may  have  been 
an  inadvertent  omission  on  the  part  of  one  of  the  judges. 
They  give  Sabath  161,  Gartenstein  129.  However,  the 
official  returns  give  Sabath  173  and  Gartenstein  127. 

There  is  no  evidence  that  would  suggest  the  propriety 
of  overturning  the  official  count  in  this  district. 

Twenty-sixth  Pbecinct,  Eleventh  Wabd. 
(Pages  129-131.) 

In  this  district  we  again  have  lack  of  identification  of 
poll  book  or  ballot  box.  Flaps  of  the  box  not  sealed,  as 
required  by  law,  but  simply  stuck  to  the  bottom  with 
mucilage.  One  end  of  the  box  is  ripped  open  (page  128) 
making  the  ballots  visible.  The  folded  papers  are  put 
against  the  end  of  the  box  so  that  evidently  they  could 
be  easily  removed  and  different  ballots  substituted. 
(Page  128.)  The  rope  could  be  removed  from  the  box 
without  forcing  the  wax.  No  marking  of  any  kind  on  the 
sealing  was.  (Page  128.)  The  persons  named  as  judges 
on  the  alleged  poll  book  are  not  identified  in  any  way. 
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The  witness  has  no  idea  where  the  book  came  from  (page 
128)  or  whose  handwriting  is  thereon.  (Page  128.)  The 
envelope  supposed  to  contain  defective  and  objected  to 
ballots  (page  129)  is  similarly  lamentably  nuidentified. 

At  page  131  the  unofficial  tabulation  is  given  aa  fol- 
lows; 

Sabath 130 

G-artenstein 140 

The  official  returns  give  Sabath  130,  which  squares  with 
the  unofficial  returns,  and  Oartenstein  140,  making  no 
change  in  this  district  whatsoever. 

Twenty-seventh  Pbecinct,  Eleventh  Ward. 
(Page  132.) 

At  page  129  the  box  is  produced,  and  again  there  is  the 
naual  lack  of  identification  or  lack  of  proof  of  inviola- 
bility (page  130)  and  evidence  that  the  rope  could  be 
removed  without  untying.  (Page  130.)  There  is  no  evi- 
dence of  sealing  or  wiring.  The  envelope  for  defective 
ballots  is  also  not  properly  identified,  and  the  same  thing 
is  true  of  the  poll  book.    (Page  130.) 

The  unofficial  count  in  this  district  (page  131)  shows 
that  they  threw  out  one  ballot  because  it  was  not  initialed, 
and  find  263  ballots  all  told,  the  poll  book,  however,  show- 
iog  270  voters.    (Page  130.) 

Unofficially  they  allow  Sabath  131  votes;  Oartenstein 
109.  (Page  132.)  The  official  returns  give  Sabath  one 
more — that  is  132  and  Oartenstein  107. 

There  is,  however,  nothing  in  this  recoi>3  to  justify 
changing  the  result  in  this  precinct. 
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Twenty-ninth  Peeoinct,  Twhufth  Wabd. 
(Page  135.  ) 

This  district  commeaces  at  page  132  of  the  record 
After  the  usual  lack  of  identification  and  lack  of  proof 
of  inviolability  and  in  spite  of  the  affirmative  evidence 
that  there  is  no  proper  sealing  or  tying  and  with  the 
same  lack  of  proof  concerning  the  poll  book  (page  133) 
the  0gures  nnofficaally  are  as  follows : 

Total  votes  cast  according  t«  poll  book  328.  (Page 
133.)    Ballots  counter  327.    (Page  134.) 

For  Sabath 154 

For  Gartenstein  135 

The  official  returns  (page  306)  are  as  follows : 

For  Sabath 154 

(that  is  one  less  than  the  official  count). 

For  Gartenstein  134 

(one  less  than  the  unofSoial  count,  leav- 
ing no  change  in  this  district  whatso- 
ever). 

Thiktebth  Peeoinct,  Twelfth  Waed. 
(Page  135.) 

This  count  commenoed  at  page  133  of  the  record.  It 
affirmatively  appears  that  the  box  was  not  preserved  in- 
violate and  that  the  top  cover  is  open.  (Page  133.)  Nor 
is  there  any  identification.  The  poll  book  is  also  not  iden- 
tified. In  one  direction  there  is  no  rope  to  tie  the  box 
whatsoever  (page  134)  and  the  rope  could  be  slipped  off 
easily  and  the  bos  opened  without  affecting  the  seals  in 
any  way.    (Page  134.) 

Three  hundred  and  eighteen  ballots  were  found  and  the 
same  is  shown  by  the  poll  book.  (Page  135.)  At  page 
136  the  unoffidal  figures  are  as  follows : 
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Sabath 141 

Qartenstein 125 

The  official  figures  at  page  306  show  as  follows : 

Sabath 141 

(Same  as  the  uooffidal) 

(Sartenstem 123 

(A  loss  of  two) 
without  any  evidence  to  justify  any  change  in  tiiis  dia- 
triot 

Thibty-kighth  Pbecinct,  Twelfth  Waed. 
(Page  135.) 

This  begins  at  page  134  of  record.  The  box  is  broken 
(page  134)  so  that  you  can  see  right  throngh  the  comer 
of  the  box  and  the  btillots  are  visible.  No  wiring  shown, 
and  there  is  a  rope  around  the  box,  very  loose.  (Page 
135.)  No  sealing  wax  is  on  the  knot.  (Page  135.)  The 
poU  book  is  sunilarly  not  identified  or  shown  to  be  pre- 
served inviolate.    (Page  135.) 

This  district  is  continued  at  page  136.  Two  hundred 
and  eighty-nine  ballots  were  found,  but  this  precinct  in- 
cludes part  of  another  Congressional  District.  (Page 
137.) 

The  unofficial  tabulation  is  as  follows : 

Sabath  124 

Gartenstein 138 

The  official  return  is  as  follows : 

Sabath 124 

(same  as  the  unofficial  return) 

Gartenstein 138 

(same  as  unoflicial  return) 
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Thiety-thied  P^scinct,  Twelfth  Wabd. 
(Page  137). 

This  district  begins  at  page  136  of  the  record.  Without 
any  proof  of  identify  of  box  or  book  the  unoflScial  retnmB 
are  given  as  follows  (page  137) : 

Sabath 162 

Gartenstein 137 

The  official  returns  are  as  follows  (page  306) : 

Sabath 162 

(which  squares  with  the  unofficial  return.) 

Gartenstein 137 

(which  also  squares  with  the  unofficial  return.) 

There  is  no  change  in  this  district. 

POBTY-SIXTH    PbeCINCT,    TwHUFTH    Ward. 

(Pages  138  and  140). 

Same  lack  of  identification.  Same  defects  of  seaUng. 
Breaks  in  the  box.  Papers  bulging  out.  (Page  139.)  R<^ 
loosely  tied  and  could  be  slipped  off  without  effort.  Tbe 
box  could  be  opened  on  one  side  without  breaking  any 
seals  and  access  bad  to  tbe  inside  without  any  trouble. 
(Page  138.) 

The  poll  book  is  similarly  not  identified  or  shown  to  be 
in  a  proper  envelope  as  required  by  law.  (Page  139.) 
There  seems  to  be  a  second  package  in  this  district.  (Pt^ 
139.)  The  second  package  does  not  appear  to  be  tied  up 
as  required  by  law.    No  sealing;  nor  wiring. 

At  page  140  the  unofficial  tabulation  is  given  as  fol- 
lows :  ''  *  ■ 

There  were  300  ballots  found.  Sabath  receives  142  anil 
Gartenstein  92. 
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The  ofScial  returns  are: 

Sabath 162 

Gartenstein 92 

There  isn't  anything  in  the  record  to  justify  disturb- 
ing the  official  retnm. 

Thibty-ninth  Pbecinct,  Twelfth  Wabd, 
(Page  140). 

This  district  commenced  at  page  137.  The  boxes  are 
only  three-quarters  sealed  with  "some  sealing  was  on." 
(Page  138.)  There  are  two  packages,  neither  of  which 
is  properly  identified,  nor  is  the  poll  book.  (Page  138.) 
At  page  141  they  threw  out  37  ballots  and  refused  to 
count  them  for  anybody,  because  they  were  not  initialed. 
They  then  give  the  tabulation  as  follows  (unofficially) : 

Sabath 149 

Gartenstein 135 

The  official  returns  give  Sabath  169  and  Gartenstein 
133.  Of  course  having  thrown  out  about  37  ballots  be- 
cause not  initialed  they  were  so  sure  that  this  committee 
will  disregard  those  ballots  and  disfranchise  the  voters 
who  voted  them,  that  they  did  not  even  take  the  trouble 
to  tabulate  who  the  voters  on  these  uninitiated  ballots 
tried  to  vote  for — so  we  are  in  the  dark  about  that,  and 
it  seems  there  is  nothing  else  to  do  except  to  accept  the 
official  returns  in  this  district,  and  even  had  tbey  shown 
how  the  voters  voted,  there  isn't  sufficient  evidence  to 
justify  any  interference  with  the  certifications  of  the 
proper  officials. 
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POBTT-^EVENTH   PbeCINCT,   TwBLPTH    WaBD. 

(Pages  142  and  143). 

This  precinct  begins  at  page  140,  and  there  is  the  nsnal 
lack  of  identification  and  lack  of  proof  of  inviolability. 

The  unofficial  count  is  as  follows : 

Sabath 88 

Gartenstein 104 

The  official  count  (306)  gives  Sabath  99  and  Garten- 
stein 108. 

The  official  count,  therefor,  gives  Gartenstein  more 
than  the  unofficial  count  does. 

There  is  no  evidence  of  any  fraud  or  anything  to  dis- 
turb the  original  conclusions  of  the  judges  on  election 
night. 

Thibd  Peecinct,  Twentieth  Wabd. 
(Pages  144  and  145.) 

This  precinct  commences  at  page  141.  Flaps  are  loose. 
There  ia  no  proper  sealing.  No  evidence  of  inviolability 
or  identity  of  either  ballot  box  or  poll  book.  (P&ge  142.) 
This  poll  book  shows  that  325  persons  voted.  (Page 
142.)  They  refused  to  count  seven  ballots  because  not 
initialed.  (Page  144.)  They  found  324  ballots  and  they 
tabulate,  unofficially,  as  follows: 

Sabath 122 

Gartenstein 138 

The  official  figures  were  as  follows: 

Sabath 162 

Gartenstein 152 

There  can  hardly  be  any  wilful  fraud  charged  in  this 
district  as  they  give  Gartenstein  fourteen  more  votes 
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than  ibe  unofficial  count  itself.  In  short,  there  is  nothing 
to  JQstify  changing  the  official  returns.  What  the  opera- 
tions in  the  minds  of  the  unofficial  talhers  were  as  they 
"recounted"  this  vote  is  something  that  must  be  left 
to  the  imagination.  The  difference  of  forty  votes  for 
Sabath,  however,  was  taken  up  by  the  handwriting  expert, 
Mr.  Botinds.  (Page  145.)  He  had  to  get  a  microscope  to 
find  these  fanits  that  he  complains  of. 

Now  it  is  well  known  that  many  judges  in  courts  in 
eleetion  contests  hold  to  the  theory  that  if  yon  cannot 
discover  a  defect  without  a  microscope  it  ought  to  be 
disregarded.  In  the  first  place  people,  in  writing  and 
marking,  write  for  the  purpose  of  examination  by  the 
naked  eye  and  do  not  anticipate  criticism  due  to  micro- 
scopic investigations.  In  the  second  place,  the  revela^ 
tions  to  the  eye  that  come  by  looking  through  a  micro- 
sct^e  raises  questions  which  lead  ua  so  far  ^eld  that  it 
would  be  impossible  for  a  layman  to  rely  on  the  concln- 
sions  of  an  expert.  What  we  mean  is  this — that  a  micro- 
scopic examination  will  disclose  circumstances  attend- 
'  ing  a  marking  that  may  be  made  the  subject  of  fanciful 
flights  and  plausible  suggestions  which  are  of  no  practi- 
cal value. 

Since  this  handwriting  expert  persists  in  cropping  up 
occasionally  in  this  contest  in  various  districts  to  fill  out 
a  gap  in  the  contestant's  proof,  we  respectfully  suggest 
his  testimony  be  dieregard  altogether,  because  common 
experience  teaches  that  it  is  impossible  to  say  of  cross 
marks  not  in  juxtaposition  to  script,  that  it  was  or  waa 
not  made  by  a  particular  person.  Resemblances  between 
crosses  mean  nothing,  because  the  formation  of  a  cross  is 
so  simple,  consisting  as  it  does,  of  straight  lines,  that  it 
is  not  subject  to  analysis  such  as  handwriting  charac- 
teristics are.  Chirography  is  undoubtedly  a  great  science 
and  there  are  those  who  have  written  books  who  claim 
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that  human  character  can  be  leaned  from  handwritiiig 
characteristics,  and  they  call  it  Qraphology.  Be  that  as 
it  may  no  snch  virtnes  can  be  olaimed  for  mere  crosses. 
It  is  the  wildest  sort  of  speculation,  yet  it  is  ofFered  sol- 
emnly in  this  contest. 

Mr.  Bounds'  testimony  for  this  district  is  at  pages  145, 
146, 147  and  148.  Evidently  these  were  all  Sabath  votes 
with  crosses  before  Sabath's  name,  and  his  testimony 
shoald  be  disregarded  and  each  one  of  these  ballots 
counted  for  Mr.  Sabath.  That  done  the  officii  retams 
are  practically  the  same  as  the  unoffiei^  returns,  and  this 
district  shoald  not  be  disturbed. 

Fourth  Pbbcinct,  Twentibth  Waed, 
(Pages  149  and  150). 

This  begins  at  page  143.  The  box  has  not  been  pre- 
served inviolate  as  appears  by  a  mere  reading  of  the  tes- 
timony at  this  page.  The  poll  book  is  not  identified  prop- 
erly either  (page  144)  and  nobody  seems  to  know  where 
it  came  from.  (Page  144.)  They  found  399  ballots  in 
the  box.  They  challenge  82.  They  give  Sabath  116  Gar- 
tenstein  177 ;  challenging  83,  and  the  Newman  votes  mak- 
ing up  the  difference. 

The  official  returns  in  this  district  (page  306)  give  Sa- 
bath 207  and  Gartenstein  168. 

Mr.  Bounds  (page  150)  examines  the  83  challenged  or 
contested  ballots.  Everyone  of  these  has  been  marked 
with  a  cross  for  Sabath,  and  presumptively  are  votes  for 
him  and  should  be  added  to  his  count,  bat  Mr.  Bronnds 
"experts"  them  out  of  court.  For  the  reasons  stated  in 
discussing  former  districts,  there  is  no  reason  why  the 
official  returns  on  this  district  should  be  disturbed. 
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Fifth  Pbeoinct,  Twentieth  Waeo. 
(Pages  153  and  154.) 

This  begins  at  page  148.  They  admit  that  they  can- 
not identify  the  package  (page  148),  as  there  does  not 
seem  to  be  any  markings  on  the  box  aside  from  anything 
else.  The  poll  book  is  not  properly  identified  either. 
There  seems  to  be  two  packages  in  the  district.  (Page 
149.)  At  page  153  ther  refused  to  count  156  ballots  and 
thus  they  tabulate  as  follows,  unofficially.  They  give 
Sabath  90,  Oartenstein  52. 

The  official  returns  (page  306)  give  Sabath  242  and 
Gartenstein  79.  The  150  challenged  ballots  are  all  Sabath 
ballots. 

Mr.  Rounds'  conclusions  are  on  pages  153, 154, 155  and 
156,  and  it  is  useless  to  attempt  any  attempted  discus- 
sion of  them  in  this  brief,  because  we  have  already  indi- 
cated in  previous  districts  our  position  oonceming  Mr. 
Bounds'  testimony. 

EhOHTH  PttECINCT,  TWENTIETH  WaRD. 

(Page  158.) 

This  begins  at  page  151.    The  same  objections  as  to 
previous  districts  are  applicable  here.    They  threw  out 
three  because  not  initialed   (page  158)  and  they  chal- 
lenged 24.    They  give  Sabath  164  and  Oartenstein  95. 
The  official  returns  are : 

For  Sabath  206 

For  Gartenstein  74 

The  challenged  ballots,  which  may  be  14  or  34  (see 
pages  158  and  159  of  the  original  record,  and  in  the  ab- 
stract see  page  reference  158).    They  are  subjected  to 
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Mr.  Bonnds'  asnal  analysis,  but  notwithstanding  this 
they  should  aU  be  counted  for  Sabatfa. 

There  is  no  evidence  to  justify  a  change  in  this  dis- 
triet. 

Ninth  Pbecinct,  Twebiteth  Waed. 
(Page  161.) 

This  prednct  begins  at  page  157.  There  is  no  proof 
of  inviolability  or  of  identity.  At  page  161  they  report 
that  they  refused  to  oonnt  mx  b^ots  because  not  ini- 
tialed, and  ch^Ienged  40  other  ballots.  Thus  th^  give 
Sabath  only  128  and  Oartenstein  124,  as  against  the  offi- 
cial returns  (page  306)  as  follows: 

Sabath 192 

Gaxtenstein 101 

The  40  <^allenged  ballots  are  here  also  3ubjected  to 
Mr.  Rounds'  criticism  along  the  same  lines.  They  all 
should  be  counted  for  Sabath  so  marked. 

No  change  in  this  district  is  justified. 

Eleventh  Precinct,  Twentieth  Wabd. 
(Page  166.) 

This  district  commences  at  page  160.  No  attempt  is 
made  in  this  district  either  to  prove  identity  or  inviola- 
bility; on  the  contrary  the  condition  of  the  box  is  snci 
as  to  destroy  inviolability.  At  pages  165  tmd  166  the 
count  is  given.  They  throw  out  two  because  not  initialed 
and  challenge  10.  They  give  Sabath  only  65  and  Garten- 
stein  94,  as  against  the  official  return  {page  306)  as  fol- 
lows: 

Sabath  102 

Gartenatein   76 
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Mr.  Bounds'  testimony  (166  and  167)  is  subject  to  the 
same  comment  as  in  previous  districts. 

Twelfth  Prbcinct,  Twentieth  Ward. 
(Page  169.) 

This  district  begins  at  page  164.  There  is  the  usual 
lack  of  proof  of  identity  or  inviolability  as  to  box  or 
poll  book.  At  page  169  it  appears  that  they  challenge 
15  ballots.  They  give  Sabath  186,  Gartenstein  72,  as 
against  the  ofiBcial  returns  (page  306)  as  follows: 

Sabath 254 

Gartenstein 72 

Mr.  Boimds '  usual  microscopic  analysis  of  the  15  chal- 
lenged ballots  appears  at  page  169.  There  is  no  evidence 
to  justify  any  change  in  this  district. 

FOUBTEEKTH  PbECINCT,  TWENTIETH  WaKD, 

(Page  168.) 

This  begins  at  page  167.  There  is  no  proof  of  iden- 
tity; no  proof  of  proper  sealing  or  wiring.  (Page  168.) 
The  same  critidsm  applies  to  poll  book  (page  168) ;  260 
persons  voted  according  to  the  poll  book  (page  168),  bat 
only  253  ballots  have  been  counted  on  the  unofficial  count. 
Sabath  received  139  and  Gartenstein  99  unofficially,  while 
the  official  count  (jMge  306)  gives  Sabath  139  and  Gar- 
tenstein 95.  The  ooont  as  to  Sabath  is  tiierefore  cor- 
rect. There  was  a  discrepancy  of  four  as  to  Gartenstein, 
which  may  well  be  accounted  for  by  the  difference  of 
opinion  as  to  what  is  a  good  mark  on  the  ballot  and  as 
to  what  is  not. 

There  is  no  evidence  to  justify  a  change. 


r^cinzeaoy  Google 


Fifteenth  Precinct,  Twentieth  Ward. 
(Page  172.) 

This  begins  at  page  169.  There  is  the  Dsaal  lac&  of 
identification  or  proof  of  inviolability  as  to  box  or  poll 
book.  Nothing  on  the  box  to  show  where  it  came  from. 
(Page  170.)  No  sealing  here  at  all,  except  as  to  one 
knot.  At  page  172  they  gave  Sabath  214  and  Garten- 
stein  113.    The  oflScial  returns  are  as  follows: 

Sabath 212 

Gartenstein 114 

Thas  Gartenstein  gets  one  more  on  the  official  coont 
than  the  unofficial  coont.  The  difference  of  two  on  Sabath 
can  easily  be  accounted  for  by  difference  of  opinion  on 
markings. 

There  is  nothing  to  jnstify  a  change  in  this  district 

Sixteenth  Precinct,  Twentieth  Wabd. 
(Page  172.) 

This  commences  at  page  171  and  is  devoid  of  any  evi- 
dence of  identity  or  inviolability.  Unofficially  they  give 
Sabath  174,  Gartenstein  165.  The  offidal  returns  are 
(page  306) : 

167  for  Sabath,  which  is  less  than  the  offioial  re- 
turns, and 
166  for  Gartenstein,  irtiieh  is  more  than  the  officaal 
returns. 

There  is  no  change  in  this  district,  exoept  to  the  detri- 
ment of  Gartenstein. 
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Sgtbnteestxh  Pbbcinct,  Twentieth  Wabd. 
(Page  174.) 
This  district  begins  at  page  172  and  is  devoid  of  any 
proof  of  inviolability  or  identity.    (Page  173.)    Sabath 
is  given  nnofficially  152,  Gartenstein  99.    The  official  fig- 
ures at  page  306  are  as  follows : 

Sabath  150 

Gartenstein  100 

so  that  the  official  figures  give  Sabath  less  and  give  Gar- 
tenstein more  than  they  connted  themselves.  There  is, 
therefore,  no  change  in  this  district  except  to  the  detri- 
ment of  Gartenstein. 

Eighteenth  Precinct,  Twentieth  Ward. 
(Page  175.) 

This  begins  at  page  173.  There  is  no  proof  of  identity 
or  inviolability,  nor  any  sealing  and^tbis  applies  to  both 
poll  book  and  ballot  box.  At  page  175  they  give  Sabath 
nnofficially  157  and  Gartenstein  112.  The  official  figures 
at  page  306  are  as  follows: 

Sabath 166 

Gartenstein  112 

Gartenstein 's  vote  is  nnchangect,  and  Sabath  gets  11 
more  on  the  official  count,  but  there  is  no  evidence  to  jus- 
tify any  change  in  the  resnlt. 

Nineteenth  Pebcinct,  TwENrnrrH  Wabd. 
(Pages  176  and  177.) 

This  begins  at  page  176  and  is  devoid  of  any  evidence 
of  inviolability  or  identity  of  poll  book  or  ballots.  At 
page  177  they  give  Sabath  unofficially  180,  Gartenstein 
86.    The  offiraal  figures  on  page  306  are  as  follows : 
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Oartenstem   86    (two   more   thtai   the   unofficial 

count). 
Sabath  180  (three  less  than  the  offidal  connt). 

There  is  no  evidence  here  to  justify  a  change. 

Twentieth  Pbecinct,  Twentieth  Wabd. 

(Page  178.) 

This  begins  at  page  175.  This  box  was  barst  open  and 
the  ballots  visible.  Yon  can  lift  the  top  off  the  box  and 
remove  the  ballots  wlthont  the  slightest  break.  There  ia 
an  additional  bundle  which  was  not  wrapped  up  in  any 
way.    Jnst  a  rope  put  around  the  package. 

It  affirmatively  appears,  therefore,  that  these  balloto 
were  not  preserved  inviolate.    (Page  175.) 

The  same  defects  exist  in  regard  to  the  poll  book  (page 
176)  nor  is  there  any  evidence  of  identity.  UnofSciaUy 
page  178  they  give  Sabath  155  and  Gartenstein  IIT.  The 
o£Bcial  figures  on  page  306  are  as  follows : 

Sabath  162 

(which  is  7  more  than  the  unofficial) 
and 
Gartenstein  126 

It  is  quite  evident  that  a  lot  of  ballots  here  have  been 
lost  since  election  night.  Of  course  no  i^iange  can  be 
made  in  this  district  under  any  circumstances. 

TWENTT-FIEST  PeEOINCT,  TWENTIETH  WaBD. 

(Page  180.) 

This  begins  at  page  178.  This  box  is  not  sealed.  It  is 
burst  It  affirmatively  appears  that  this  box  was  not  pre- 
served inviolate,  nor  is  there  any  proof  of  identity  of  the 
poll  book.    (178  and  179.)    At  page  180  they  threw  ont 
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one  ballot  not  initialed  and  they  diallenged  14.    The  bal- 
ance of  the  ballots  they  tabnlate  as  follows : 

Sabath 171 

Gartenstein 104 

The  official  count  on  page  306  is  as  follows : 

Sabath 186 

Gartenstein 91 

Mr.  Bonnds,  the  handwriting  expert,  opines  that  14 
ballots  voted  for  Sabath  by  proper  crosses  in  front  of  bis 
name  shonld  be  thrown  oat  for  the  nsnal  reasons.  These 
baUots,  however,  shonld  not  be  thrown  ont  and  if  added 
make  185,  and  if  we  add  the  ballot  not  initialed,  which 
presmnably  was  voted  for  Sabath,  we  find  the  186  re- 
quired. 

There  is  no  evidence  to  gnstify  any  change  of  the  flg- 
nres  concerning  Gartenstein  in  this  district,  and  there- 
fore the  official  fignres  must  stand. 

TWBNTY-THIBD  PrEOINCT,  ThIBTY-POUETH  WaBD. 

(Pages  182  and  183.) 

This  begins  at  page  179.  There  is  no  proof  of  inviola- 
bility and  no  sealing  wax.  Same  defects  as  to  poll  book. 
At  page  182  we  find  they  threw  ont  two  ballots  becanse 
not  initialed,  and  they  challenge  29  ballots.  The  re- 
mainder they  tabnlate  as  follows,  so  far  as  Sabath  and 
Gartenstein  are  concerned. 

Sabath 86 

Gartenstein 80 

The  official  retnm  on  page  306  are  as  follows : 

Sabath 176 

Gartenstein 61 
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The  30  challeaj^d  ballots  are  disposed  of  by  Mr. 
Boonds  by  the  asual  conuDeut,  Of  coarse  these  are  all 
Sabath  ballots. 

There  is  no  evidence  in  this  district  that  would  jnstify 
disregarding  the  official  connt  and  substituting  for  it  a 
count  that  conceivably  has  been  made  on  ballots  whose 
inviolability  have  indubitably  been  destroyed. 

TwBKTr-PODBTH    PeECINCT,  THIETT-POXmTH    WaM). 

(Page  186.) 

This  district  or  precinct  begins  at  pa^  181.  There  is 
no  identity  shown.  (Page  181.)  This  is  true,  also,  of  tiie 
poll  book.  (Pa^e  181.)  Page  185  the  count  has  been 
completed.  There  is  an  additional  package,  but  it  is  not 
shown  to  be  inviolate.  They  threw  out  one  ballot  because 
not  initialed,  and  they  challenged  58  and  did  not  count 
them. 

They  give  Sabath  unofficially  113;  Oartenstein  161. 
The  official  count  for  the  district  is :    ( Page  306. ) 

Sabath  166 

Oartenstein 61 

The  58  diallenged  ballots,  whidi  were  all  marked  for 
Sabath,  are  disposed  of  by  Mr.  Bounds  by  his  expert 
testimony  on  the  usual  lines. 

There  is  absolutely  no  evidence  in  this  case  to  justify 
interfering  with  the  result  in  this  district.  The  same 
remarks  that  have  been  made  in  other  similar  districts, 
apply  to  this  one. 
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TwBNTr-FITTH  PrBCINOT,  THIETr-FOUETH  WiBD. 

{Pages  190, 191  and  192.) 

This  begins  at  page  184.  The  box  is  not  completely 
sealed,  thereby  destroying  its  inviolability.  (Page  184.) 
There  is  no  identity  shown.  The  same  is  tme  of  the  poll 
hook.  (Page  184.)  The  number  of  votes  east  in  this  pre- 
cinct, according  to  the  poU  book  is  312.  There  is  also  a 
package  (page  190)  containing  ballots  from  which  iden- 
tification is  similarly  lairing,  nor  have  the  names  of  the 
persons  purporting  to  be  judges  or  clerks  been  shown  to 
be  such. 

311  ballots  were  fonnd  in  the  bos  and  package.  (Page 
190.)  They  challenged  31  ballots  and  did  not  count  them. 
(Page  190.)    They  tabulate  as  follows:    (Page  190.) 

Sabath 75 

Gartenstein 92 

The  official  returns  (page  306)  are  as  follows: 

Sabath  137 

Gartenstein 110 

The  30  ballots  challenged  are  all  Gartenstein  ballots, 
bat  are  disposed  of  to  the  satisfaction  of  the  contest- 
ant by  the  testimony  of  Mr.  Bounds,  handwriting  expert, 
along  the  usual  lines.    (See  pages  190,  191  and  192.) 

There  is  no  evidence  to  justify  disregarding  the  offidal 
returns  in  this  district 

TwBNTT-SisTH  Pebcinct,  THiErr-FouETH  Wabd 
(Pages  189,  192  and  193). 

This  district  begins  at  page  189  and  the  ballot  box  is 
produced  under  the  usual  cironmstances,  lacking  identifi- 
cation and  lacking  proof  of  inviolability.    One  of  the  flaps 
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is  not  sealed.    The  rope  oould  be  eaaily  untied  and  re- 
tied.    (Pa«el89.) 

"Q.    Mr.  Arnold,  this  rope  could  be  easily  ontied 
and  retiedf 
A.    Yes,  eir. 

Q.    And  there  being  just  one  flap  sealed  and  the 
other  unsealed  the  box  can  be  opened  and  retied 
and  replaced,  oould  it  not? 
A.    Yes,  sir. 

Q.    Do  yon  know  where  this  box  came  froml 
A.    No. 

Q.    Do  you  know  auytiung  about  itt 
A.    Ballot  box,  that  is  all  I  know  about  it 
Q.    These  signatures  yon  have  just  read — ^you  do 
not  know  whether  they  are  genuine  signatures  or 
notT 
A.    No. 

Q.    Never  saw  them  before! 
A.    No. 

Mr.  Schiller:  Move  his  testimony  be  stricken 
from  the  record." 
This,  of  course,  destroys  the  inviolability  and  these  ques- 
tions and  answers  are  quoted  here  because  they  are  typi- 
cal of  the  lack  of  proof  in  each  and  every  district  in  this 
contests 

The  same  lack  of  identification  and  proof  of  inviola- 
bility applies  to  the  poll  book  in  Uiis  district.  (Page 
189.)  There  were  293  names  according  to  the  poll  book. 
(Page  189.)  Only  291  ballots  were  found  in  the  box. 
(Page  192.)  They  diallenged  27  and  did  not  count  them. 
(Page  192.)  They  therefore  tabulate,  unofficially,  as  fol- 
lows (Page  193) : 

Sabath  63 

Gartenstein 83 

The  ofBcial  returns  (page  306)  are  as  follows: 

Sabath  130 

Gartenstein 94 

Gartenstein  therefore  loses  11  on  the  unofficial  coimt. 
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27  challenged  ballots  are  disposed  of  by  Mr.  Rounds 
(page  193)  in  the  osnal  manner,  althoogh  they  are  all 
Sabath  ballots. 

There  is  absolutely  no  evidence  to  justify  the  diange 
of  the  vote  in  this  distriei 

TwEBTT-ElGHTH  PEECINCT,  THmTr-PoUETH  WaBD 

(Pages  194  and  195). 

One  comer  of  the  box  is  ripped  open,  thereby  destroy- 
ing inviolability  of  the  box.  There  is  no  proof  of  iden- 
tity.   (Page  194.) 

*'Q.  Mr.  Arnold,  do  yon  know  where  this  box 
oame  fromT 

A.    Na 

Q.    Do  yon  know  anything  about  itt 

A.    Only  that  it  is  a  ballot  box. 

Q.  And  these  signatures  you  have  just  read — ■ 
do  you  know  anything  about  themf 

A.   No. 

Q.    Don't  know  if  they  are  genuine  or  notT 

A.    No. 

Q.  This  rope  is  very  loosely  tied  around — can 
be  slipped  off  very  very  easily! 

A.    Yea,  can  be  slipped  off. 

Q.    And  the  box  opened! 

A.    Yes. 

Q.  There  is  no  sealing  wax  of  any  kind  on  this 
box! 

A.   None  Uiat  I  can  see. ' ' 

The  poll  book  similarly  suffers  from  lack  of  identifica- 
tion and  proof  of  inviolability.  (Page  194.)  The  poU 
hooks  shows  that  266  persons  voted.  (Page  194  and 
195.)  They  find  267  ballots  in  the  box.  (Page  195.) 
They  tabulate  unofficially  as  follows: 

Sabath  69 

Gartenstein 137 
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The  official  returns  are  as  follows: 

Sabath 180 

Gartenstein 86 

There  is  no  evidence  whatsoever  to  justify  any  change 
in  the  count  in  this  preoinot.  It  Is  inconceivable  that  dis- 
crepancies of  this  kind  could  have  existed  without  their 
being  discovered  on  election  night  or  in  the  proceedings 
before  the  Board  of  County  Canvassers. 

THIS  COMPLETES  THE  CONSIDEBATION  OP  THE  56  PEECINCTS, 

POINT  vm. 

The  record  contains  direct  evidence  that  the  connting  and 
tallying  as  shown  by  the  official  return  and  tally  sheet 
were  correctly  done  on  election  night  and  no  evidence 
to  the  contrary. 

■  The  contestant  called  a  number  of  judges  of  the  various 
precincts  toward  the  conclusion  of  the  hearing  before  his 
Commissioner,  evidently  for  the  purpose  of  endeavoring, 
in  some  way,  to  make  np  for  his  deficiencies  in  proof  of 
inviolability. 

The  evidence  given  by  these  judges,  while,  on  the  one 
hand,  failing  to  supply  the  proof  of  the  inviolability  of 
the  ballots  from  the  time  of  the  completion  of  the  count 
to  their  delivery  to  the  Board  of  Elections,  on  the  other 
hand,  proved  that  the  count  and  the  tally  was  correct  on 
election  night.  The  testimony  of  these  judges  icHi  be 
found  in  the  record  from  page  216,  beginning  with  the 
testimony  of  Mr.  Armbruster  through  to  page  270,  end- 
ing with  the  testimony  of  Max  Hykman.  The  number  of 
these  judges  so  examined  is  51,  and  as  each  one  came  from 
a  different  precinct,  it  appears,  therefore,  as  to  prac- 
tically every  precinct,  there  is  common  law  evidence  to 
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support  the  official  returns  <md  tvithout  any  common  law 
evidence  to  the  contrary. 

Wliile  the  language  of  these  witnesses  varied  in  each 
and  every  instance,  it  was  to  the  effect  that  the  judges' 
tally  and  return  were  correct.  It  is,  of  course,  unneces- 
sary to  quote  their  testimony  in  detail,  inasmuch  as  in 
ea<^  instance,  it  was  to  the  same  effect. 

There  is  no  suggestion  that  these  gentlemen  did  their 
work  other  than  honestly,  nor  oan  their  testimony  be  im- 
peached. Indeed,  they  were  alt  witnesses  called  by  the 
contestant  This  evidence  as  to  the  correctness  of  the 
tally  sheets  and  return  was  either,  in  each  instance,  vol- 
unteered by  these  witnesses  or  brought  out  on  cross* 
examination. 

CONCLUSION. 

In  oondusion  it  is  respectfully  urged  that  no  merit  in 
this  contest  has  been  shown. 

A.  The  discrepancies  in  most  of  the  districts  between 
the  official  returns  and  the  tabulations  made  on  the  hear- 
ings before  the  contestant's  commissioner  may  well  be 
reconciled  by  differences  of  opinion  concerning  the  in- 
terpretation of  markings  on  the  ballots  and  involving,  as 
these  do,  quasi  judicial  action.  The  conclusions  of  the 
official  judges  on  election  night  should  not  be  disturbed. 

B.  The  mechanical  tabulation — that  is,  the  actual 
counting  of  ballots,  has  been  shown  to  be  worthless  for 
the  reason  that  on  these  hearings  in  most  of  the  districts 
the  absence  of  the  envelope  for  defective  and  protested 
ballots  was  not  accounted  for  and  in  many  iastances  it 
is  quite  conceivable,  and,  in  fact,  probable,  that  an  ex- 
amination of  those  envelopes,  if  they  were  produced  or 
could  be  produced,  would  vindicate  the  official  returns, 
and  further,  in  many  instances,  the  number  of  ballots 
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foand  in  the  box  were  different  from  the  number  shown 
by  the  poll  books  to  have  been  voted,  and  no  attempt  was 
made  to  reconcile  same  with  the  poll  books  ignoring  a 
most  vital  el^ient  in  a  correct  tabulation.  E^irthermore, 
in  many  instances  the  poll  book  itself  gave  a  certain  fig- 
ore  as  the  number  of  persons  voted,  and  a  count  of  the 
names  aotnally  written  in  the  poll  book  shows  differently. 
C.  The  record  utterly  fails  to  sustain  the  contestant's 
burden  of  proof  to  show  inviolability.  We  refer  not  only 
to  the  period  of  time  intervening  between  the  signing  of 
the  official  returns  on  election  night  and  completion  of 
the  tally  sheets  and  the  time  they  were  delivered  to  the 
Board  of  Elections  on  Wednesday  morning  or  Wednes- 
day afternoon,  but  also  in  respect  of  their  preservation 
thereafter  by  the  Board  of  Elections.  There  is  nothing 
like  an  intelligent  effort  to  show  the  proper  conduct  and 
safeguarding  of  these  baUots  while  in  transit  to  the  Board 
of  Electiraos.  As  for  their  custody  by  the  Board  of  Elec- 
tions the  fact  that  persons  had  access  to  these  ballots 
malces  them  useless  as  evidence  on  a  re-examination  of 
the  results.  It  seems  to  have  been  overlooked  by  the  con- 
testant that  the  ballots  must  be  preserved  inviolate  not 
only  by  showing  that  strangers  did  not  have  access  to 
them,  but  also  by  showing  that  persons  in  the  Board  of 
Elections  did  not  have  access  to  them.  In  making  this 
statement,  of  course,  we  do  not  wish  to  suggest  in  the 
remotest  way,  that  there  can  be  any  reflection  upon  the 
honesty  and  integrity  of  the  Board  of  Elections  of  the 
City  of  Chicago  and  their  employes.  We  simply  point  to 
a  legal  principle  which  has  to  be  satisfied  before  these 
baUots  can  be  considered  and  which  principle,  in  this  case, 
has  not  been  satisfied.  The  persona  connected  with  the 
Board  of  Elections  went  in  and  out  of  the  vaults  where 
these  ballots  are  supposed  to  have  been  kept.  There  was 
a  contest  in  another  district  and  the  contested  ballots  of 
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this  district  were  kept  in  the  same  place  and  access  was 
had.    This  destroys  them  for  evidence  purposes. 

D.  The  testimony  of  the  so-oalted  handwriting  expert 
attempts  to  dispose  of  several  hnndreds  of  ballots  on  the 
theory  that  although,  on  their  face,  they  contain  legal 
votes  for  Sabath,  although  they  were  properly  marked 
in  the  proper  places,  yet,  nevertheless,  they  should  be 
thrown  oat  because  of  his  ex  parte  opinion  that  the  crosses 
in  front  of  Sabath 's  name  were  made  by  different  persons 
than  those  who  made  the  crosses  on  other  parts  of  the 
ballot.  The  ease  with  which  a  handwriting  expert,  al- 
lowed to  examine  several  hundred  ballots  in  a  district,  can 
pick  out  and  group  together  a  certain  number  of  crosses 
and  call  them  similar  is  so  obvious  that  the  persons  who 
voted  cannot  be  disfranchised  on  an  opinion  of  that  sort. 
It  need  only  be  added  to  what  haa  already  been  said  on 
that  subject,  that  this  handwriting  expert,  in  his  eager- 
ness to  condemn  the  cross  marks  in  front  of  Sabath's 
name,  overlooked  the  possibility  that  if  tiiere  was  any- 
thing wrong  with  individual  ballots,  it  could  just  as  well 
have  been  that  somebody  who  found  a  ballot  on  which 
the  voter  had  voted  for  no  one  but  Sahath  had  fraudu- 
lently attempted  to  make  it  appear  as  a  vote  for  many 
other  persons.  These  are  speculations  which  do  not  in- 
volve charges  on  oar  part  that  ^lybody  committed  willful 
fraud,  but  they  are  stated  to  show  the  absurdity  of  at- 
tempting to  throw  oat  several  hundred  ballots  where  the 
only  evidence  to  impeach  them  is  an  opinion  on  the ' '  hand- 
writing" of  oroBses. 

E.  In  quite  a  number  of  the  districts  the  unofficial 
count  before  Br.  Gartenstein's  commissioner  pretends  to 
show  that  in  some  instance  the  oGBcial  returns  do  not  give 
Mr.  Sabath  and  also  in  some  instances  Mr.  Gartenstein, 
all  the  votes  that  they  were  entitled  to.  A  tabulation,  dis- 
trict by  district,  baaed  on  these  circumstances,  would  show 
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a  greatly  inoreaaed  plurality  for  Mr.  Sabath.  We  have 
not  sobmitted  such  a  tabulation  here,  believing  it  to  be 
unnecessary,  as  we  rely  on  the  fact  that  the  official  re- 
turns have  not  been  impeached. 

We  respectfully  sulnnit,  therefore,  that  it  ^ould  be 
found  that  Dr.  Gartenstein  was  not  elected,  and  tiiat  it 
should  be  found  that  Mr.  Sabath  was  elected. 

Chaeles  B.  Staffoed,  of  Chicago,  IlL, 

Attorney  for  Contestee. 
Jacob  H.  Corn,  of  New  York  CHty, 
Cotvnsel  for  Contestee. 
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KEPLT  BRIEF  AMD  ABaUHEMT  OF  0ONTE8TAMT. 


Contestee  in  big  brief  and  argument  does  not  deny  that 
contestant  was  shown  by  the  recount  to  have  been  elected 
by  a  plurality  of  455  votes  over  all  questionable  and  con- 
tested ballots.  His  chief  defense  is  that  the  board  of  elec- 
tion comnaiasioners  of  the  C5ty  of  Chicago  had  no  right  to 
recount  the  ballots  in  this  case,  although  such  right  was 
unquestioned  when  the  same  official  body  recounted  the 
ballots  in  his  former  coDgressional  contest  where  it  was 
shown  by  such  recount  that  he  was  elected. 
Michalek  v.  Sahaih,  Moore's  Dig.  36. 

Beeounts  were  also  made  in  Chicago  by  the  same  board 
in 

Durborofv  v.  Larimer,  Moore's  Dig.  24. 
Kum  V.  McGavin,  Moore's  Dig.  35. 
Crowley  v.  Wilson,  Moore's  Dig.  57. 
Davis  V.  Williams,  Moore's  Dig.  89. 

It  is  contestee 's  contention  that  every  ballot  should  be 
marked  as  an  exhibit,  attached  to  the  record  and  sent  to 
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Washington  to  be  inspected  by  the  committee  (Rec.,  41) ; 
that  poll  books  (Bee.,  48)  and  ballot  boxes  {Bee.,  85) 
shonld  be  treated  in  the  same  way. 

This  method  would  require  years  to  complete  a  contest 
and  thereby  defeat  its  pnrpose.  It  woald  be  an  imposBi- 
hle  requirement  and  the  law  never  requires  the  impossi- 
ble. Contestee  goes  so  far  as  to  say  that  "the  preserva- 
tion of  ballots  was  not  intended  to  serve  the  purpose  of 
afterwards  rejecting  an  ofiBcial  count  made  in  accordance 
with  law  just  beoaose  a  different  result  is  claimed  when 
a  later  unofficial  inspection  is  made."  (Contestee's  brief, 
8.)  In  other  words,  if  the  official  count  is  found  to  be 
wrong  and  a  person  declared  elected  who  was  in  fact 
defeated,  a  recount  should  not  be  permitted  to  correct  the 
errors  of  the  original  count  and  thereby  seat  a  candidate 
who  was  the  choice  of  the  electorate  and  who  had  re- 
ceived the  greatest  number  of  legal  votes.  Before  the 
original  result  can  be  changed  there  must  have  been  some 
other  and  different  kind  of  a  mistake  made  or  fraud  com- 
mitted because  a  mistake  in  the  original  count  is  not  a 
sufficient  ground  upon  which  a  contest  can  properly  be 
baaed  according  to  contestee,  even  though  the  will  of  the 
people  has  been  denied  and  a  defeated  candidate  declared 
elected.  This  line  of  reasoning  is  so  far  at  variance  with 
all  precedent  and  with  all  principles  of  justice  that  no 
argument  would  seem  necessary  to  show  its  fallacy— it 
falls  by  reason  of  its  inconsistency.  The  House  of  Bepre- 
sentativea  is  honestly  and  keenly  interested  in  knowing 
that  its  membership  is  made  up  of  persons  who  have  been 
fairly,  honestly  and  legally  elected. 

Counsel  for  contestee  in  his  brief  and  argument  on 
page  4  says,  "there  is  not  the  slightest  effort  made  in 
the  record  to  produce  any  evidence  that  there  was  any 
fraud  in  the  taking  of  the  count  on  election  night." 

About  half  of  the  record  consists  of  evidence  pertain- 
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ing  to  ballots  that  were  cast  for  conteBtant  by  the  voters 
and  afterward  unlawfully  marked  for  contestee  during 
the  period  of  counting  the  ballots  on  election  night  in  cer- 
t^n  precincts.  These  ballots  as  before  stated  in  our  brief 
(page  3)  were  sealed  in  envelopes  and  resealed  in  the 
ballot  boxes  to  await  the  action  of  the  Committee  on  Priv- 
ileges and  Elections.  If  all  ballots  marked  for  contestee, 
whether  lawful  or  otherwise,  were  counted  for  him  (in- 
cluding challenged  ballots)  contestant  would  still  have 
an  unquestioned  plurality  of  455  lawful  votes  and  should 
be  declared  elected. 

There  is  no  dalm  by  contestee  that  contestant  was  not 
honestly  and  legally  elected,  but  objection  is  made  that 
in  some  precincts  there  were  two  packages  of  ballots  re- 
turned where  the  regular  ballot  box  was  too  small  to  con- 
tain all  the  ballots  voted.  Also  certain  ballot  boxes  were 
partly  bursted  at  some  of  the  comers  and  sealing  wax 
broken  where  pasted  on  "flaps"  at  tiie  end  of  the  boxes 
by  reason  of  the  strain  from  (jrowding  folded  ballots  into 
them  too  tightly. 

Objection  is  further  made  to  ropes  which  were  placed 
around  the  boxes,  both  lengthwise  and  crosswise,  and 
which  in  acme  instances  had  stretched  snflSciently  to  per- 
mit of  removal  without  untying.  In  all  instances  the  evi- 
dence is  conclusive  and  no  attempt  was  made  to  disprove 
that  the  ballots  had  been  fully  protected  and  their  sanc- 
tity preserved. 

The  evidence  shows  that  the  ballot  boxes  were  inade- 
quate both  in  size  find  strength  to  hold  the  ballots  of 
the  election  in  question.  They  were  ordered  by  the  elec- 
tion commissioners  several  months  prior  to  the  election 
and  prior  to  the  19th  Amendment  to  the  Federal  Consti- 
tution allowing  women  to  vote.  Because  of  war  condi- 
tions and  the  shortage  of  paper  stock  it  was  imperative 
that  they  be  ordered  far  enough  in  advance  to  insure  their 
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delivery  in  time  for  the  election.  (Abst,  66.)  When  the 
right  of  suffrage  was  extended  to  women  it  almost  dou- 
bled the  number  of  ballots  to  be  provided  for.  After  the 
19th  Amendment  was  adopted,  it  was  too  late  to  secare 
larger  and  stronger  boxes.  (Abst.,  66.)  The  regular  or 
candidate  ballot  was  about  a  yard  square  and  contained 
eleven  tickets.  At  the  time  the  boxes  were  ordered,  the 
election  of&cials  estimated  that  the  ballot  would  contain 
six  tickets  and  be  much  smaller  than  the  ballot  that  was 
afterward  used.  There  were  also  two  other  ballots  voted 
at  that  election,  viz.,  a  proposition  ballot  and  a  judicial 
ballot,  so  that  each  voter  had  the  right  to  cast  three  sepa- 
rate ballots.  The  demands  therefore  upon  the  ballot 
boxes  were  greater  than  the  election  of&clals  had  pro- 
vided for,  consequently  the  boxes  were  ovena*owded, 
which  caused  some  of  the  comers  of  the  boxes  as  well  as 
some  of  the  sealing  wax  to  break  and  also  caused  ropes 
around  the  boxes  to  stretch.  When  ballots  were  first 
folded  and  pressed  into  the.  boxes  the  strain  on  the  boxes 
and  sealing  wax  find  ropes  was  very  great,  bat  after  the 
boxes  had  rested  for  several  months  in  the  vault,  the 
creases  in  the  ballots  became  fixed  and  the  ballots  settled 
so  that  the  strun  was  relieved  and  the  ropes  loosened. 
This  was  especially  true  where  the  boxes  were  piled  one 
upon  another  in  the  vault.    (Abst,  67.) 

The  ballot  boxes  were  canvaas  covered  paste  board 
boxes,  made  in  two  parts;  of  the  telescope  variety;  111 
inches  wide,  14^  inches  long  and  9  inches  deep.  (Abst, 
13.)  The  boxes  were  strong  enough  when  telescoped 
down  so  that  the  cloth  flaps  attached  to  the  upper  part 
would  reach  underneath  and  be  sealed  to  the  bottom  of 
the  lower  part,  but  this  was  not  true  where  the  two 
halves  of  the  bos  were  only  partially  put  together  and 
the  flaps  sealed  at  the  ends.  When  sealing  wax  gets  hard 
it  is  very  easy  to  crack  and  its  strength  under  a  strain 
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is  very  limited.  (Abst.,  67.)  At  the  time  the  ballot  boxea 
were  ordered  and  at  the  time  they  were  delivered  to  the 
election  board  and  placed  in  the  vanit  after  the  election, 
the  board  was  Demooratio  and  belonged  to  the  same  po- 
litical organization  as  the  eontestee.  A  brother  of  con- 
testee  and  also  Mr.  Taner,  one  of  eontestee 's  watchers 
during  the  recount  were  employes  of  the  election  office 
and  assisted  in  receiving  the  ballot  boxes  and  placing 
them  in  the  vault  on  election  night.  (Abst.,  68.)  We  do 
not  refer  to  these  facts  for  the  purpose  of  insinuating 
fraud  bnt  merely  to  show  that  contestee's  objections  are 
unfounded. 

Counsel  for  eontestee  in  his  brief,  habitually  refers  to 
the  recount  as  being  ex  parte.  Nothing  could  be  more 
misleading.  Contestee  was  not  only  properly  served  with 
notice  (Abst.,  6)  but  he  was  represented  by  his  counsel, 
his  private  secretary,  his  brother  and  several  watchers. 
(Abst.,  11,  64,  65.)  It  is  true  that  Mr.  Stafford,  as  coun- 
sel for  contestee,  after  cross-examining  the  witnesses  in 
reference  to  ballot  boxes,  poll  books,  etc.,  would  announce 
that  he  would  withdraw  during  the  recount  of  the  bal- 
lots. This,  however,  was  nothing  bnt  a  subterfuge  be- 
cause be  simply  withdrew  for  convenience  to  go  to  his 
office  and  at  all  times  left  his  watchers  to  check  up  on 
the  recount.  (Abst.,  64,  65.)  After  being  duly  served 
with  notice,  it  was  discretionary  with  contestee  as  to 
whether  he  would  be  represented  at  the  hearings  or  not 
and  he  could  take  nio  advantage  of  his  voluntary  absence. 
The  fact  is,  however,  as  stated  before,  that  he  was  al- 
ways represented  and  the  recount  was  never  ex  parte. 

Counsel  for  contestee  in  his  brief  (page  11)  admits  that 
it  was  the  dnty  of  the  election  officials  to  produce  the  bal- 
lots for  inspection  and  at  the  same  time  watch  them  as 
documents  under  their  control  and  in  their  official  cus- 
tody.   There  is  no  law  that  would  permit  the  sending 
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of  the  ballots  to  Washington  for  inspection  without  an 
order  from  the  proper  committee,  and  an  order  at  that 
time  would  have  been  premature.  It  would  be  impossi- 
ble for  the  election  officials  to  maJce  certified  copies  of  all 
the  ballots  therefore  the  only  course  left  open  was  for 
the  public  officials  having  the  legal  custody  of  the  "bal- 
lots as  documents"  to  read  what  they  contain  into  the 
record  under  oath  the  same  as  all  public  records  are 
proven  where  certified  copies  are  not  obtainable.  Under 
the  Illinois  election  law,  a  copy  of  which  was  introduced 
in  evidence  and  made  a  part  of  the  record  in  this  case, 
provides,  Sec.  237,  page  102: 

"In  all  cases  of  contested  election,  the  parties 
contesting  the  same,  shall  have  the  right  to  have 
the  said  package  of  ballots  opened  and  said  ballots 
referred  to  by  witnesses  for  the  purpose  of  such  con- 
test. But  said  ballots  shall  only  be  examined  and 
referred  to  in  the  presence  of  the  officer  having  the 
custody  thereof." 

This  law  was  complied  with  in  this  case  the  same  as  in 
other  contests  in  Illinois. 

The  further  point  is  made  by  contestee  that  all  pre- 
cincts of  the  5th  Congressional  District  were  not  re- 
counted in  this  contest,  and  therefore  the  recount  shown 
by  the  record  is  insufficient  to  change  the  result. 

There  were  only  56  of  the  103  precincts  in  this  district 
challenged  or  questioned.  These  precincts  were  all  re- 
counted. The  returns  from  the  remaining  precincts  are 
admitted  by  the  pleadings  of  both  parties  to  be  correct; 
therefore,  a  recount  of  those  precincts  would  avail  of 
nothing  and  manifestly  would  be  useless. 

The  Illinois  law  which  is  on  file  with  the  record  in  this 
case,  prohibits  the  taking  of  testimony  on  any  point  not 
set  forth  in  the  petition.  Section  258,  on  page  105,  pro- 
vides: 

"No  testimony  shall  be  taken  except  upon  the 
points  set  forth  in  the  petition." 
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The  rule  that  all  precincts  in  the  district  mast  be  re- 
counted has  never  been  invoked  by  the  Hoaee  of  Repre- 
sentatives, except  in  those  cases  where  the  petition  or  no- 
tice of  contest  has  set  forth  that  the  returns  from  all 
precincts  in  the  respective  districts  were  wrong"  and 
were  therefore  challenged.  This  contest  does  not  come 
within  that  role. 

The  Committee  on  Privileges  and  Elections  now  has 
jurisdiction  over  the  ballots  and  all  records  pertaining 
to  the  election  in  question  by  reason  of  the  record  filed 
in  this  case  and  may  enter  any  order  pertaining  to  them 
which  the  committee  may  deem  to  be  in  the  interest  of 
justice. 

Having  answered,  as  we  believe,  all  the  points  in  con- 
testee's  brief  and  argument  which  are  even  remotely  rel- 
evant to  the  issues  under  the  pleadings  in  this  contest, 
we  therefore  respectfully  renew  the  prayer  of  our  orig- 
inal brief,  that  contestant  be  declared  the  duly  elected 
representative  from  the  5th  Congressional  District  of 
nUnois  to  the  67th  Congress  of  the  United  States. 
Respectfully  submitted, 
Frank  D.  Atees, 

Attorney  for  Contestant. 
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'  ABSTRACT  OF  RECORD 

December  21,  1920,  conteBtee  was  served  with  and  accepted  a  notice  In 
writing  of  contest  by  contestant,  which  notice  ot  contest  was  served  within 
30  days  after  the  result  ot  the  election  held  November  2,  1920,  was  deter- 
mined and  proclaimed  by  the  Board  of  CanvasserB,  and  eet  forth  particu- 
larly and  Bpeclflcally  the  grounds  upon  which  contestant  relied  In  said  con- 
test. Said  acceptance  by  contestee.  with  a  copy  of  said  notice  of  contest, 
was  filed  with  the  Clerk  of  the  House  of  Representatives  on  December  29, 
1920.  Notice  or  contest  set  forth  that  contestant  was  a  resident  and  an 
elector  of  the  Fifth  Congressional  District  ot  Illinois  and  In  every  way 
eligible  and  qualified  to  receive  the  nomination  and  election  on  the  Repub- 
lican ticket  as  a  member  of  the  House  of  Representatives  ot  the  National 
Congress  In  and  [or  said  District.  That  contestant  was  duly  and  legally 
nominated  for  said  offlce  at  a  primary  election  held  on  the  15th  day  of 
September.  1920,  In  accordance  with  the  statutes  ot  the  State  ot  Illinois. 
That  the  Fifth  Congressional  District  ot  Illinois  lies  entirely  within  the 
City  of  Chicago  In  said  State;  that  It  Includes  wards  and  precincts  as 
follows: 

Ward*  Precincts 

10  2  to  27  inclusive. 

11  1  to  29  inclusive,  except  the  4th  precinct. 

12  2S  to  47  Inclusive. 
20  3  to  23  Inclusive.  . 
34        £3  to  32  Inclusive. 

That  the  law  governing  elections  in  the  State  ot  Illinois  ts  what  Is  known 
as  the  Australian  Ballot  System,  and  that  the  portion  of  the  Illinois  law 
applicable  to  the  case  at  bar  Is  set  forth  In  the  notice  of  contest.  That 
under  the  law  In  the  City  ot  Chicago,  which  comprises  the  Fttth  Congres- 
sional District,  there  Is  a  board  ot  election  commissioners,  consisting  ot 
three  members,  which  board  has  full  power  and  authority  to  conduct  elec- 
tions, canvass  the  returns  and  retain  the  custody  ot  the  ballots.  That 
contestant  and  contestee's  names  were  duly  printed  upon  the  official  ballot 
used  and  cast  by  the  voters  at  the  general  election  held  on  November  2, 
1920,  as  the  candidates  of  the  Republican  and  Democratic  parties,  respec- 
tively, for  the  olHce  ot  Member  of  the  House  ot  Congress;  that  there  was 
also  the  name  of  William  Neuman  printed  upon  the  same  ballot,  as  the 
candidate  of  the  Socialist  party  lor  said  office  In  and  tor  said  Congressional 
District,  That  said  election  was  held  on  November  21.  1920,  In  accordance 
with  law.  That  the  returns  were  canvassed  and  proclamation  thereof  made, 
showing  the  following; 

Adolph    J.    Sabath 14,374 

Jacob   Gartensteln    _ 14,076 

William   Neuman   3,390 

That  the  above  proclamation  was  Issued  on  December  1.  1920,  and  a  cer- 


tiflcate  of  election  isBued  to  Adolph  J.  Sabath,  the  conteatee.  That  the 
election  was  held  In  the  various  precincts  la  the  Fifth  Congressioiml  Dis- 
trict by  the  duly  appointed  judges  and  clerlis.  That  attar  the  polls  were 
closed,  ballots  were  counted  by  said  judges  and  clerks  and  returns  made 
to  the  Board  of  Election  Commissioners,  as  provided  by  law,  and  that 
said  returns  consisted  of  tally  sheets,  poll  books  and  Btatemeats  of  votes. 
That  the  Judges  and  clerks,  after  the  polls  closed,  divided  up  the  ballots 
Into  blocks  or  bundles  arranged  according  to  political  parties  in  approxi- 
mately throe-fourths  of  the  precincts.  That  said  blocks  or  bundles  ot 
ballots  were,  in  violation  of  law,  counted  simultaneously  by  different  per- 
sons, some  of  whom  were  the  offlctal  judges  and  clerks  and  some  ot  whom 
were  outsiders  or  bystanders.  That  in  said  precincts  the  votes,  when 
counted  and  tallied,  were  not  tallied  in  the  flrat  Instance  upon  the  official 
tally  sheets,  as  the  law  provides,  but  were.  In  violation  ot  law,  tallied 
upon  what  Is  commonly  known  as  "dummy  sheets."  That  after  the  votes 
had  been  sb  tallied,  the  Judges  and  clerks  then  proceeded  to  copy  aald 
votes  on  to  the  official  tally  sheets  and  In  so  doing  they  made  many  mis- 
takes and  errors  and  committed  many  Irregularities  whereby  the  returns 
from  said  precincts  were  irregular,  Illegal  and  Incorrect.  That  by  reason 
ot  such  mistakes  and  Erregularitlea  the  Canvassing  Board  was  unable  to 
correctly  and  properly  canvass  the  ret'irns  from  said  precincts  and  obtain 
the  true  and  correct  vote  for  each  ot  said  candidates  for  Congress  from 
said  District,  as  the  law  provides.  That  according  to  the  alleged  official 
returns,  the  contestant  was  defeated  by  a  plurality  of  298  votes.  That  a 
true  and  correct  tabulation  of  the  lawful  votes  cast  at  said  election  fo.- 
the  candidates  in  said  District  for  said  ofUce  would  show  that  the  'con- 
testant was  elected  by  a  plurality  of  more  than  1,500  votes,  which  fact 
would  more  fully  appear  and  be  conclusively  proven  by  a  recount  of  the 
ballots  cast  at  said  election  in  the  precincts  hereinaftef  spectflcally  set 
forth,  which  ballots  are  now  sealed  and  In  the  custody  of  the  Board  of 
Election  Commissioners  of  the  City  ot  Chicago,  as  provided  by  law.  That 
the  so-called  returns  made  by  the  said  Judges  and  clerks  in  said  precincts 
were  not  the  true,  lawful  and  correct  returns,  but  were  merely  pretended 
returns  made  up  in  a  haphazard  and  unlawful  manner  and  were  thereby 
and  therefore  incorrect  and  illegal.  That  said  Judges  and  clerks  In  said 
precincts  tailed,  neglected  and  refused  to  count,  tabulate  and  certify  said 
votes  correctly  for  the  candidates  for  the  House  of  Congress  Id  said 
District.  That  the  returns  ot  said  Judges  and  clerks  in  said  precincts  were 
untrue.  Incorrect,  illegal  and  contrary  to  law,  and  In  the  counting  and 
tabulating  of  said  votes  la  said  precincts  many  other  divers  unlawful 
and  erroneous  acts  were  committed,  wherein  and  whereby  the  returns 
ot  said  election,  as  made  and  certified  by  said  Judges  and  clerks,  were 
Incorrect,  incomplete,  erroneous  and  illegal  and,  therefore,  did  not  show 
the  correct  number  of  lawful  votes  cast  for  the  contestant  and  tor  other 
candidates  whose  names  appeared  upon  the  ballot  as  candidates  for  the 
House  of  Congress.  That  a  targe  number  of  ballots,  to  the  number  ot. 
to-wit,  fifteen  hundred,  which  were  lawfully  cast  for  the  contestant  In  the 
aforesaid  precincts  were  not  counted  for  him,  but  were  wrongfully  and 
unlawfully  counted  for  the  contestant,  and  by  reason  thereof  the  con- 
testant was  unlawfully  and  wrongfully  defeated  for  the  ofUce  of  Mem- 
ber of  the  House  ot  Representatives.  That  the  following  tabulation  ahon-i> 
the  alleged  ofScial  returns  as  proclaimed  by  the  legally  constituted  can- 
vassing boards  In  those  precincts  wherein  the  mistakes  and  Illegalities 
occurred,  as  above  set  forth,  and  that  said  tabulation  also  shows  the  true 
and  correct  number  of  ballots  cast  for  the  contestant  and  for  the  contestee, 
the  two  candidates  who  received  the  highest  number  ot  votes  cast  at  said 
election  for  said  ofBce.  (Then  tallows  a  tabulation  ot  six  pages  of  the 
votes  cast  in  the  challenged  precincts,  showing  the  alleged  official  returns 
and  the  true  returns  as  alleged  in  said  notice.)  That  said  election,  held 
as  aforesaid,  was  unjust.  Illegal  and  a  fraud  upon  the  contestant  and  upon 
the  people,  and  particularly  the  members  of  the  Republican  party  who 
have  a  Just  right  under  the  law  to  have  their  candidate  who  received  a 
clear  majority  of  all  the  votes  cast  at  said  election  for  said  office  declared 
and  proclaimed  by  the  duly  constituted  authorities  as  being  elected  to  the 
House  of  Representatives  and  have  Issued  to  bim  the  proper  and  legal 
certificate  ot  election   to   said   ofUce. 

Wherefore,  the  contestant  charges  and  states  the  tact  to  be  that  by  rea- 
son ot  the  frauds,  errors,  and  violations  ot  law  committed  as  aforesaid. 


and  other  trauds  and  Irregularities  which  may  not  have  been  herein  eet 
forth  and  which  did  not  come  to  the  knowledge  ot  the  contestant,  he  was 
thereby  unlawfully  and  wrongfully  prevented  from  receiving  the  Just  and 
correct  number  of  votes  cast  for  him  and  was  thereby  wrongfully  and 
unlawfully  defeated  tor  the  House  of  Representatives  In  Congress,  to  which 
office  he  had  been  duly  and  legally  elected.  That  the  conteatee  did  not 
receive  a  plurality  of  votes  cast  over  the  contestant  tor  said  office,  but 
on  the  contrary  the  contestant  received  a  larger  and  greater  number  of 
lawful  votes  cast  In  said  precincts  than  did  the  said  contestee,  and  that 
by  reason  and  by  virtue  thereof  the  contestant  should  be  declared  and 
decreed  by  this  honorable  body,  the  House  ot  Congress,  to  have  been 
elected  by  the  lawful  votes  cast  at  said  election  for  said  office. 

Forasmuch,  therefore,  aa  the  contestant  Is  without  remedy,  except  In 
this  honorable  body,  as  by  law  in  such  cases  made  and  provided,  and  to 
the  end  that  Adolph  J,  Sabath.  who  has  been  made  contestee  herein,  may 
be  required,  as  provided  by  law.  to  make  tull  and  direct  answer  to  this 
petition  and  that  the  ballots  cast  in  said  election  in  the  precincts  herein- 
after specifically  set  torth  be  opened  and  a  recount  had  of  all  the  ballots 
legally  cast  in  said  precincts  for  the  ofllce  of  Member  of  the  House  of 
Congress  Irom  the  Fifth  Congressional  District  ot  Illinois.  That  the  pre- 
cincts above  mentioned,  la  which  the  errors,  frauds  and  illegalities  occurred 
are  as  follows: 

TENTH  WARD 

Precincts 

2-3-4-6-8-13-14-17-18-19-22-23-25-26-27. 

ELEVENTH   WARD 

PrecincU 

2-3-8-1M2-131516-17-18-19-22-28-27. 

TWELFTH    WARD 

Precincts 

29-30-33-38-3B-46-47. 

TWENTIETH  WARD 

Precincts 

3.4.5.g.9.11.12-14-15-16-17-18-19-20-21. 

THIRTY-FOURTH  WARD 

Precincts 
23-24-2E-26-28. 
That  said  precincts  may  be  counted  under  the  direction  ot  this  honorable 
body  to  the  end  that  the  many  errors,  trauds.  Inaccuracies  and  illegalities 
may  be  inquired  into  and  a  true  result  ot  said  election  be  ascertained  and 
declared.  That  the  Illegal  and  incorrect  returns  of  said  election  be  set 
aside  and  declared  null  and  void.  That  this  honorable  body  shall  find 
and  declare  that  the  contestant  was  duly  and  lawfully  elected  at  said 
election  as  a  Member  of  the  House  of  Congress  trom  the  Fifth  Congres- 
Bional  District  of  IlltnolB.  That  he  is  entitled  to  a  certificate  of  said 
election  and  was  entitled  to  his  seat  as  a  member  ot  this  honorable  body. 
(Signed  and  sworn  to  by  Jacob  Gartenstein,  the  contestant.) 

January  15.  1921,  answer  ot  contestee  served  upon  contestant,  alleging 
that  contestee  denies  each  and  every  allegation  In  said  notice  contained, 
except  as  hereinafter  specifically  admitted.  Contestee  admits  that  there 
was  a  prima  facie  plurality  of  298  votes  ascertained  by  the  proper  can- 
vassing board  In  bis  favor.  That  a  certificate  of  election  to  the  67th 
Congress  was  properly  and  regularly  Issued  to  htm.  He  denies  that  there 
was  any  miscounting  or  mistahulatine  of  votes  in  the  precincts  referred 
to  in  the  petition  filed  by  contestant  for  the  reason  that  in  addition  to  the 
ballots  cast  (or  the  office  of  Representative  in  Congress,  there  were 
ballots  cast  for  presidential  electors,  governor,  state  officers,  county  officers, 
and  judges  of  the  court.  That  at  each  ot  said  polling  places.  In  addition 
to  the  judges  and  clerks,  there  were  watchers,  challengers  and  workers 
representing  the  Republican  and  Democratic  parties  and  In  many  pre- 
cincts the  Socialistic  and  other  parties  had  their  watchers,  challengers 
and  workers  and  that  also  In  addition  there  were  present  from  the  time 
the  polling  places  were  opened  until  the  votes  were  counted  and  the 
ballots  sealed,  in  accordance  with  law,  one  or  more  police  officers.  That 
In  all  ot  said  precincts  these  watchers,  challengers  and  workers  were 
present,    watching  and    keeping  tab   upon    what   was    being    done   In    the 


war  of  caetlng  ballots  and  Id  the  tabulatine  and  counting  of  game.  That 
none  of  said  watchers,  challengers  or  workers  present  at  any  ot  said 
precincts  has  ever  reported  or  made  claim  of  anj>  Irregularity  in  the  cast- 
ing of  votes  or  the  tabulating  ot  same  In  any  of  said  precincts,  with  the 
exception  of  contestant.  That  after  all  of  the  election  officials  bad  made 
their  returns,  as  required  by  law,  to  the  Board  of  Election  Commissi  oners. 
the  returns  were  tabulated,  checked  up  and  canvaseed,  at  which  time 
the  contestant  was  present  in  person  witb  attorneys  and  watchers  aiding 
and  assisting  him  In  such  tabulation,  checking  and  canvass.  That  after 
said  canvass  bad  been  made  in  the  ofDce.ot  the  Board  of  Election  Com- 
missioners and  showed  that  contestee  had  received  a  plurality  vote,  the 
said  contestant  made  special  appeal  to  the  Board  of  Election  Commis- 
sioners and  specified  certain  particular  precincts  In  which  he  claimed 
errors  In  tabulation,  canvass  and  checking,  and  said  Board  thereupon 
rechecked  and  recanvassed  said  returns.  That  the  ofllclal  returns  upon 
which  the  certificate  was  Issued  to  contestee  showed  that  contestee  re- 
ceived a  plurality  ot  2SS  votes.  That  at  said  hearing  before  said  Board, 
the  various  clerks  and  Judges  of  election  In  the  various  precincts  where 
said  contestant  charged  and  claimed  fraud  were  brought  before  the  said 
Board  and  examined  by  the  members  of  said  Board  and  by  attorneys  repre- 
senting said  contestant,  as  well  as  the  candidate  on  the  Socialistic  ticket 
That  at  said  recanvass  every  opportunity  was  alTorded  said  contestant  to 
substantiate  any  charges  made  as  to  errors,  Irregularities  and  Illegalities 
that  could  benefit  said  contestant  or  change  the  result  of  said  election. 
That  the  certificate  ot  election  that  contestee  bad  received  was  issued  after 
said  full,  fair  and  Impartial  hearing  based  upon  the  conclusions  and 
decision  ot  the  Board  of  Election  Commissioners  and  all  evidence  offered 
at  the  time,  as  well  as  the  returns  from  the  polling  precincts,  themselves. 
That  contestant  In  his  petition  failed  to  Include  a  statement  of  votes  In 
precincts  carried  by  contestant  by  large  majorities  and  that  in  numerous 
last  mentioned  precincts  there  were  counted  tor  contestant  many  ballots 
that  were  Improperly  marked  and  many  ballots  illegally  cast.  That  con- 
testee further  reserves  the  right  to  amend  his  answer  and  to  add  thereto 
Other  and  further  facts  In  affirmative  defense  to  bis  right  and  title  to 
membership  In  the  S7th  Congress  of  the  United  States  from  the  Fifth 
Congressional  District  of  Illinois.  (Signed  and  sworn  to  by  Adolph  J. 
Sabath,  Contestee). 

RECORD  OF  THE   PROCEEDINGS 

January  27,  1921.  This  cause  came  on  for  hearing  before  the  Honorable 
Abraham  Lidsky,  an  elector  of  the  Fifth  Congressional  District  of  Illinois, 
and  a  notary  public  and  commissioner  to  taki"  depositions  In  said  cause  In 
the  ofBce  ot  the  Board  of  Election  Commissioners  In  the  City  ot  Chicago, 
pursuant  to  a  notice  heretofore  served  upon  contestee  and  subpoena  duces 
tecum  served  upon  the  Members  ot  the  Board  of  Election  Commissioners 
and  the  Chief  Clerk  thereof,  whereupon  the  following  evidence,  documents 
and  testimony  were  presented  In  due  form  of  law; 
Appearances: 
Mr.   Frank  D.  Ayers. 

appearing  on   behalf  ot  contestant. 
Mr,  Charles   B.    Stafford, 

appearing  on  behalf  of  contestee. 
Present: 
Mr.  George    H.    Williams.   Chairman. 
Mr.  William   H.   Stuart.    Secretary, 
Mr.  Harry  W.   Starr, 

constituting  the  members  of  the  Board  of  Election  Commissioners. 

Mr.  George  F.  Lob  man,  Chief  Clerk  ot  said  Board,  who  were  present  In 

pursuance  of  a  subpoena  duces  tecum  hereafter  attached  as  Exhibit  No.  2. 

Exhibit  No.  1. 

Notice  served  upon  contestee  and  his  attorney  and  accepted  by  them  In 

writing,  of  the  time  and  place  of  the  hearing,  with  a  list  of  the  witnesses 

and    tbeir    addresses   attached    thereto. 

Exhibit  No.  2. 
Subpoena  duces  tecum  served  upon  the  members  ot  the  Board  ot  Elec- 
tion Commissioners   and  the  Chief  Clerk  thereof,  to  appear  at  the  time 


]{  ftnd  place  of  tbe  above  bearlag  and  produce  the  ballots,  ballot  bosea. 
poll  books,  tally  ebeets,  unused  ballots,  spoiled  ballots,  detective  ballots, 
ballots  objected  to.  and  all  other  records  in  their  possession  pertaining  to 
and  used  at  and  In  connection  with  the  regular  election  held  on  November 
2,  1920.  In  all  of  the  precincts  challenged,  as  hereinbefore  designated  in 
the  notice  of  contest,  which  subpoena  was  signed  by  Abrsbsm  Lldehy. 
Notary  Public  and  Com  m  la  si  oner  to  take  deposltlonB  In  the  above  en- 
titled cause,  and  which  notice  was  served  upon  said  mentioned  witnesses 
OD  the  26th  day  of  January,  1921.  by  Wirt  Dennlson. 

The  hearing  called  at  10:30  A.  M.  on  Janupry  27,  1921.  by  Abraham  Lid- 
sky,  mafclni;  the  following  announcement: 

"I,  Abraham  Lldaky.  a  notary  public  and  duly  appointed  com- 
mlasloner  to  take  evidence  In  thla  cauae.  hereby  declare  this 
bearing  open." 

WILLIAM   H.  CURRAN, 
jf    a  witness  produced  and  awom  testtfled  on  behalf  of  contestant  as  follows: 
Direct  Examination  by  Mr.  Ayers: 

My  name  is  William  H.  Curran.  1  reside  at  1847  South  Ashland  Avenue. 
Cblcago.  I  am  custodian  of  the  ballots  and  in  charge  of  tbe  vaults  of 
the  Election  Commlaalon.  I  have  acted  In  that  capacity  for  eight  years. 
I  was  custodian  of  the  ballots  at  the  time  of  tbe  election  on  November  2, 
1920.  After  the  election  was  held  1  had  to  see  that  the  ballots  were 
taken  care  of  and  put  away.  1  first  saw  the  ballots  after  that  election 
In  tbe  office  of  the  Board  of  Election  Commissioners.  I  saw  the  Judges 
and  clerks  bring  them  here,  some  of  them,  ind  I  presume  they  were  all 
brought   In   here   by   the  judges. 

Mr.  Stafford:     I  object  to  the  presumption. 

Hr.  Curran:  Tbe  ballots  were  delivered  to  the  clerks  of  thla  olflce. 
one  or  two  at  each  window.  When  the  Judges  come  tn  and  delivers  the 
ballota  to  one  ot  our  clerks  at  the  window,  be  gives  his  receipt  and  one 
of  our  other  clerka  takes  tbe  ballot  box  and  brings  It  back  to  tbe  vault 
We  watch  It  to  see  that  it  Is  secure  and  tbat  nobody  touches  It.  1  am 
in  charge  of  tbe  men  who  receive  the  ballot  boxes  when  they  are  brought 
hi  by  the  offlclals.  1  was  In  charge  of  thoae  men  after  the  election  of 
November  2,  1920.  I  was  present  part  of  the  time  that  tbe  ballots  were 
being  delivered.  When  1  was  not  present  there  was  someone  present 
working  under  my  direction.  When  I  was  leaving  I  left  ten  men  to  take 
care  of  the  ballots  as  they  were  coming  In  that  night.  I  left  about  mid- 
night. The  first  ballot  boxes  were  delivered  between  eight  and  nine 
o'clock.  They  continued  to  come  in  until  the  last  were  delivered  the  next 
afternoon.  Tbla  was  a  national  election.  The  approximate  size  of  the 
18  ballot  was  36  by  32.  It  was  the  heaviest  election  we  ever  had.  It  was  a 
large  ballot  and  a  heavy  vote.  Tbe  possession  of  the  ballots  has  been  In  the 
custody  of  the  Election  Commies  loners  and  in  my  custody  under  them  ever 
since  they  were  delivered  to  tbla  ofn^e  immediately  after  the  election.  Tbe 
ballots  are  now  tn  the  vault  of  the  Board  of  Election  CommlBBioners,  where 
they  were  put  Immediately  after  they  were  brought  Into  this  otSce  and 
delivered  into  my  custody.  They  have  been  la  the  same  vault  ever  since. 
Tbere  baa  been  no  change  in  any  of  the  ballots  nor  an  opportunity  to  make 
any  change  In  any  ot  tbe  ballots.  They  are  now  In  tbe  same  condition 
tbat  they  were  In  at  the  time  they  were  delivered  to  me  as  custodian  by 
the  election  ofRcials. 

No  Cross-Examination : 
MICHAEL  C.  BUCKLEY, 
vitneas  produced  and  sworn,  who  testified  on  behalf  of  the  contestant  as 
follows: 

Direct  Examination  by  Mr,  Ayers: 

Hy  name  la  Michael  C.  Buckley.  1  reside  at  422S  South  Wells  Street. 
Chicago.  I  am  assistant  custodian  to  Mr.  Curran  here  in  the  office.  I 
have  been  acting  as  assistant  custodian  in  thla  office  tor  more  than  five 
years.  When  these  ballots  were  delivered  here  by  the  Judges  of  the 
various  precincts  and  wards  of  Chicago  thi^y  were  checked  ofl  by  tbe 
clerks  at  the  window.  Then  they  were  taken  back  In  the  rear  of  the 
main   door  and  delivered  to   Mr.  Curran.     Mr.  Curran's  man  checked  off 


each  and  every  precinct  and  when  all  were  checked  oft  and  the  rush 
was  over  we  proceeded  to  put  them  In  the  vault,  but  fn  the  meantime 
there  were  three  watchmen:  two  Republicans  and  one  Democrat.  Then 
these  ballots  are  placed  in  the  vault  and  I  take  the  seal,  lock  the  inside 
door;  then  the  seal  is  put  on  and  there  are  three  pieces  oF  lead  with 
boles  In,  I  put  that  lead  on  and  then  melt  sealing  wax.  There  is  one 
man  puts  bis  mark  on  that  hot  sealing  wax  with  a  nickel  and  the  other 
man  puts  his  mark  on  with  a  coin.  1  put  my  mark  on  with  my  thumb. 
ARer  that  is  done  the  vault  is  sealed.  I  come  out  and  take  the  time  and 
19  throw  the  combination.  Then  you  have  to  sign  a  book  in  the  office  every 
time  the  vault  is  opened.  Every  time  the  vault  is  opened  there  are 
watchers  on  the  Job  to  see  that  there  is  no  chance  of  anyone  getting  In. 
Mr.  Curran  or  I,  as  his  assistant,  are  In  charge  of  the  vault.  During  the 
time  the  hallots  were  being  put  in  the  vault  and  all  the  time  they  were 
in  the  office,  until  they  were  put  in  the  vault  and  locked  up,  there  were 
men  in  this  office  watching  them.  The  ballots  of  the  Fifth  Congressional 
District  are  now  in  Vault  5,  where  they  were  put  immediately  after  they 
were  delivered  here.  I  am  in  a  position  to  say  that  these  ballots  have 
been  In  Vault  6  all  of  the  time  and  locked  up  under  lock  and  key  and 
seal.  I  am  sure  they  are  in  the  same  condition  now  as  when  tbey  were 
put  there. 

By  stipulation,  this  hearing  is  adjourned  until  Wednesday.  February  2. 
19Z1.  at  ten  o'clock  A.  M..  to  be  continued  from  day  to  day  thereafter. 
The  numher  of  days  of  this  continuance  to  be  added  to  the  forty  days 
allowed  by  the  law  to  the  contestant  to  complete  his  proofs. 

February  2.  X921,  11  A.  M..  hearing  resumed.  Mr.  Stafford  objects 
to  the  counting  of  any  ballots  and  states  that  the  hallots  and  other  papers 
produced  as  evidence  can  only  be  marked  as  exhibits  and  certlBed  as  a 
part  of  the  record.  The  Board  of  Election  Commissioners  asked  that  the 
case  be  continued  to  give  the  Board  time  In  which  to  consider  and  deter- 
mine Its  duty  in  reference  to  the  production  of  the  ballots  under  the  sub- 
poena duces  tecum. 
2]^  Mr.  Stafford:  Let  the  record  show  that  this  delay  asked  tor  by  the 
Board  of  Election  Commissioners  shall  not  count  as  any  part  of  the 
forty  days'  time  allowed  the  contestant  to  complete  his  proof,  but  that 
that  forty  days  will  he  Increased  by  the  number  of  days  the  Board  takes 
to  make  its  decision. 
21  Mr.  Ayers:  Let  the  record  show  that  at  the  request  of  the  Board  of 
Election  Commissioners  it  Is  agreed  that  this  hearing  be  continued  until 
Tuesday  morning,  February  8,  1921,  at  ten  o'clock. 

Mr.  Stafford:  Yes.  This  continuance  is  subject  to  and  in  accordance 
with  the  stipulation  already  shown  in  the  record. 

Thereupon  the  hearing  adjourned  to  Tuesday,  February  8.  1921.  as  here- 
inbefore noted. 

February  S,  1921.  11:1B  A.  M..  bearing  resumed.  Mr.  Lehman  (Chief 
Clerk  of  the  Board  of  Election  CommlflsionerB) :  The  Commissioners  are 
not  present;  Commissioner  Stuart  left  town  last  evening;  Commissioner 
Starr  is  tied  up  in  court,  and  Commissioner  Williams  is  detained  at  home 
on  account  of  sickness  in  the  family.  On  hehalf  of  the  Commission.  1 
want  to  ask  that  this  matter  be  held  over  until  Monday  morning,  February 
U.  1921,  at  ten  o'clock  A.  M, 

Mr,  Ayers:  I  will  say  that  we  are  ready  to  proceed  with  the  evidence, 
but  at  the  request  ot  the  Commissioners  througb  their  Chief  Clerk  I  will 
not  refuse  to  allow  a  continuance  until  February  14th  and  continue  from 
day  to  day  until  the  evidence  is  completed,  provided  that  can  he  done 
without  prejudice  to  our  rights  and  that  the  time  that  Is  taken  tor  this 
continuance,  as  in  the  last  continuance,  be  added  to  the  legal  period  of 
time  allotted  to  us  to  Introduce  our  evidence.  It  this  Is  consented  to  by 
the  other  side,  then  I  will  not  object  to  the  continuance, 
n.  Mr.  Stafford:  On  behalf  of  the  contestee,  1  desire  to  say  that,  of  course, 
I  appreciate  the  situation  of  the  Board  and  am  perfectly  willing  to  agree 
to  any  extension  that  may  meet  their  convenience.  I  appreciate  that  it 
Is  only  fair  that  such  extension  should  be  without  prejudice  to  the  con- 
testant  and  that  any  time  thus  taken  out  should  la  all  fairness  be  added 
to  his  time  under  the  statute  and.  therefore,  I  consent  that  this  time 
be  added  to  the  time  he  now  has.  so  that  he  will  have  the  time  allowed 
him  as  actual  working  days  Instead  ot  merely  calendar  days. 


Thereupon  the  bearing  was  adjourned  until  February  14,  19Z1.  at  10 
o'clock  A.  M. 

February   14,   19Z1,    10:30   A.    M,.   hearing   resumed. 

Abraham  LIdsky:  The  Board  of  Election  CommieBl oners  being  here  and 
counsei  representing  contestant  and  contestee  being  also  here.  I  will  now 
ask  the  Board  of  Election  Commissioners  to  produce  the  ballots  in  accord- 
ance with  my   subpoena  duces  tecum. 

Mr.  Starr;  On'behalf  of  the  Board  I  would  like  to  ask  that  this  matter 
be  continued  until  at  least  Friday  of  tbU  week,  provided  counsel  for 
CongresBman  Sabath  will  stipulate  tbat  it  will  be  without  prejudice  to  the 
contestant,  because  tbe  Board  starts  bearing  suspect  notices  today  and 
there  will  be  a  great  many  people  In  here  and  the  law  eays  we  should 
be  continuing  for  tour  days.  '  It  ought  to  be  continued  further  than  tbat 
because  we  have  the  suspect  notices  until  Friday  and  on  Tuesday  we 
have  an  election- — rather  a  strenuous  election,  too — and  after  that  the 
Board  has  the  official  canvass,  which  will  last  several  days.  I  think  it 
ought  to  go  over  until  we  get  through  with  the  official  proclamation. 

Mr.  Stafford:  As  far  as  I  am  concerned  1  have  announced  always  that 
I  will  meet  the  requirements  of  the  Board,  I  would  not  want  any  time 
granted,  to  in  any  way  operate  against  the  forty  days'  limit  allowed  the 
contestant  to  complete  his  proofs.  1  would  like  to  have  it  done  that 
way  because  I  have  important  matters  In  Washington.  That  would  give 
me  a  chance  to  go  East  and  attend  to  tbe  other  matters.  . 

Mr.  Ayers:  Let  me  say  to  the  Commission  that  I  represent  tbe  con- 
testant In  this  case  and  also  the  contestants  in  two  other  Congressional 
Districts.  We  are  more  or  less  handicapped  tor  time  and  unless  my  clients 
are  protected  In  the  other  cases  I  am  not  in  a  position  to  delay  the  con- 
test Indefinitely.  I  think  that  by  reason  of  tbe  other  two  contestants  being 
present  In  the  4th  and  Kth  t^ongressional  Districts  of  Illinois  that  this 
record  ought  to  show  tbat  we  have  all  agreed  In  all  of  the  contests  that 
the  time  be  extended   in  all  of  them. 

Mr,  Pollack  (Attorney  tor  Mr.  Ralney.  Contestee  In  the  4th  Congressional 
District) :     As  far  as  I  am  concerned  that  is  agreeable  to  us. 

Mr.  Kuntz  (Contestee  In  the  8tb  Congresalonal  District):  I  understand 
that  my  attorney  has  arranged  to  extend  the  time  to  tbe  28tb  of  this  month. 

After  much  discussion  and  upon  the  request  of  Mr,  Starr,  It  was  stlpu' 
lated  by  all  parties  representing  both  sides  ot  the  three  congressional  con- 
tests aboTe  mentioned  that  the  hearing  be  continued  until  March  IS.  1921. 
at  10  A.  M, 

March  15.  1921,   10  o'clock  A.    M..  bearing  resumed. 

Mr.  Ayers:  This  session  Is  In  pursuance  ot  the  agreement  at  tbe  time 
of  our  last  meeting  on  February  14lh.  Are  the  ballots  In  tbe  same  con- 
dltlon? — has  anybody  beeo  tampering  with  tbem? — Commissioner  Starr, 
please   take  the  stand. 

Commissioner  Starr,  being  duly  sworn,  testified  as  follows: 

My  name  la  Harry  W.  Starr,  I  am  one  of  the  Election  Commissioners  of 
the  City  of  Chicago- took  oITice  becember  2T.  1920.  I  was  present  when 
two  other  witnesses  in  our  employ  testified  that  the  ballots  have  been 
locked  In  the  vault  since  the  election  November  2,  1920.  Tbe  ballots  are 
Inside  of  and  sealed  In  the  vault.  The  men  who  have  custody  ot  tbe  keys 
to  the  vault  and  also  custody  ot  the  ballots  are  under  our  supervision.  1 
have  been  here  constantly.  There  has  been  no  removal  or  change  made 
In  this  office  during  that  time.  Tbe  ballots  are  now  In  the  same  condition 
they  were  at  the  time  I  first  became  a  Commissioner.  I  was  served  with 
a  subpoena  duces  tecum  In  this  case  to  produce  the  ballots,  1  would  like 
for  contestee  and  contestant,  their  counsel,  and  Election  Commissioners  to 
go  before  Judge  Righeimer  and  get  an  order:  otherwise  the  Commission 
will  not  produce  the  ballots.  The  members  of  the  Commission  are  ap- 
pointed by  tbe  County  Judge  and  after  appointment,  we  as  officials,  have 
charge  ot  the  ballots.  We  are  asking  now  if  it  is  satisfactory  for  everyone 
concerned  to  appear  at  this  time  before  tbe  County  Judge  and  have  a 
ruling  from  htm. 

By  agreement  of  ail  parties  the  hearing  was  suspended  for  half  an 
hour,  and  the  parties  retired  to  the  courtroom  of  the  County  Judge. 

Hearing  resumed  In  pursuance  of  agreement  before  the   recess  of 
half  an  hour. 
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Mr.  Lohmaa  (Chief  Clerk):  1  have  in  mind  that  we  would  start  In  one 
team  for  at  least  one  day  In  counting  the  ballots. 

By  agreement  of  ail  parties,  hearing  Is  adjourned  to  March  IS.  1921, 
at  ten  o'cioclc  A.  M..  without  prejudice  as  to  time. 
March  IE,  1921.  hearing  resumed. 

Mr.  Lobman:  This  hearing  was  to  be  resumed  this  morning,  and  yes- 
terday Mr.  Stafford  sent  over  word  that  there  was  a  death  in  the  tamtly 
and  be  asked  that  the  hearing  be  continued. 

Mr.  J.  A.  Schiller:  1  am  here  on  behalf  of  Mr.  Stafford,  counsel  tor  con- 
testee.  It  will  be  impossible  for  him  to  be  present  today  and  I  would  like 
very  much  to  have  this  hearing  go  over. 

By  agreement  of  all  parties,  the  hearing  Is  continued  until  Monday. 
'March  21,  1921,  at  10  o'clock  A.  M. 
Hearing  resumed  March  21,  1921. 
Mr.  William  H.  Curran  recalled  as  a  witness:     I  am  the  same  William 
H.  Curran  that  testifled  In  this  case  on  the  2Tth  day  of  January,  1921.     I 
was  sworn  at  that  time.     I  testlfled  that  I  was  custodian  of  the  ballats. 
I  have  been  such  custodian  ever  since.    There  has  been  no  handling  of  the 
ballots  during  that  time;  no  opportunity  for  anyone  to  get  access  to  them 
or  tamper  with  them  in  any  way.     They  are  now  in  the  same  condition 
they   were    In   when    delivered    here    Immediately    following   the   election, 
November  2,  1920. 

Cross-eiaml nation  by  Mr.  Stafford: 
There  are  other  ballots  In  the  same  vault  with  these  ballots.    The  vault 
has  not  been  open  at  all  since  I  last  testlfled.    The  vault  has  been  opened 
since  the  ballots  were  originally  put  there. 

IRVING  B.  ARNOLD. 
produced  and  sworn,  testlfled  as  follows: 

My  name  is  Irving  B.  Arnold.  I  reside  at  6632  South  Lincoln  Street. 
I  am   a  clerk  in  the  Election    Commissioners'    ofDce—em ployed    by    the 

Q.  Have  you  been  assigned  by  said  Board  to  any  duty  In  connection 
with  the  counting  of  the  ballots  in  the  Fifth  Congressional  District? 

Mr.  Stafford:  1  object  on  the  ground  that  (he  Board  Is  without  authority 
to  assign  anybody  to  make  any  counting  of  the  ballots,  and  on  the  fur- 
ther ground  that  there  is  no  authority  in  anybody  here  to  count  these 
ballots. 

Mr.  Arnold:  I  have  been  assigned  to  calling  ballots  for  the  Fifth  Con- 
gressional District.  I  have  in  my  custody  the  ballot  box  at  precinct  2 
of  the  10th  ward.  Fifth  Congressional  District. 

Mr.  Stafford:  I  object  on  the  ground  that  this  witness  has  no  authority 
to  have  In  his  possession  such  ballots. 

Q.  I  will  ask  you  to  state,  for  the  purpose  of  the  record,  before  you  open 
the  ballot  box.  what  shape  It  is — what  kind  of  material  It  Is  made  of. 

Mr.   Arnold:      Pasteboard,   covered   with   cloth. 

Mr.  Stafford:  We  object  to  the  discrimination  because  on  the  ballot  box 
there  Is  absolutely  no  identlflcatlon  mark.  The  place  provided  for  the 
designation  of  what  precinct  and  what  ward  the  box  was  taken  from  has 
not  been  filled  In,  Identifying  It  as  being  the  ballot  box  of  any  precinct  as 
required  by  the  statutes  of  Illinois. 

Mr.  Arnold:  The  ballot  box  Is  made  into  two  pieces;  they  go  together 
one  over  the  other.  There  are  two  flaps  that  seal  one  part  of  the  box  to 
the  other.  Both  are  partly  sealed.  The  flaps  are  glued  on  to  the  upper 
part.  One  Is  about  three-quarters  glued  and  the  other  about  one-quarter 
to  the  bottom,  so  that  both  flaps  are  attached  to  both  pieces  of  the  box. 
There  Is  a  rope  around  the  box  with  traces  of  sealing  wax.  There  Is 
enough  sealing  wax  there  that  the  knots  are  attached  to  the  box— two 
knots  In  the  rope. 

Cross-examination  by  Mr.  Stafford: 

There  is  no  Indication  that  the  wax  has  ever  held  these  knots  tied  to 
the  box.  There  Is  no  wax  that  would  have  to  be  broken  to  open  the  knots. 
You  could  not  get  them  back  with  the  traces  of  the  wax  that  is  In  there. 
I  don't  know  when  the  wax  was  put  on.  There  Is  nothing  on  the  box  to 
identity  its  contents. 


Hr.  Stafford:  We  ooject  to  the  box  being  Introduced  Ic  evidence  on 
the  ground  that  there  la  nothing  to  Indicate  that  it  la  a  ballot  box  of  any 
precinct  in  the  Firth  Congreaslonal  District;  that  the  box  without  being 
marked  and  signed  and  certified  by  the  Judges  and  clerks  Is  in  violation 
ot  the  Illinois  Election  Law;  that  In  Its  present  condition  the  box  and  its 
contents  cannot  be  used  or  identlfled  as  being  found  to  prove  anything. 
They  are  not  admissible  In  evidence, 

Mr.  Ayers:  I  will  ask  you  if  there  is  an  envelope  wrapped  up  with  the 
box  underneath  the  rope  on  the  bottom. 

A.    There  ia. 

Mr.  Stafford:  This  envelope  is  entirely  detached  and  loose  from  the 
box,  simply  poked  under  tbe  ropes  that  wind  around  the  box. 

Mr.  Ayers:  I  ask  you  to  take  the  envelope  out  and  examiae  It  and  read 
Into  tbe  record  what  Is  on  the  outside  ol  the  envelope. 

Mr.  Stattord:  I  object.  The  envelope,  itself.  Is  the  best  evidence  and 
can  be  attached  as  an  exhibit  or  a  copy  can  be  made  and  attached  as  an 
exhibit.  We  object  to  any  reading  of  the  Inscription  on  this  envelope.  It 
being  simply  printed  matter  without  any  signature — nothing  except  the 
mere  tact  that  It  is  with  the  box. 

Mr.  Ayers:     Will  you  please  read  what  is  on  the  outside  of  the  envelope? 

A.  This  envelope  contains  ballots  of  election  held  on  November  2,  1920, 
in  the  Second  Precinct,  Tenth  Ward.  City  ot  Chicago,  County  ot  Cook,  and 
State  of  Illinois.  Number  of  Men's  Candidates  Ballots  Defective  and  Ob- 
jected to  16  Number  of  Women's  Baltota  Defective  and  Objected  to  Num- 
ber of  Men's  Proposition  Ballots  Defective  and  Objected  to.  Board  of  Elec- 
tion Commissioners  of  the  City  of  Chicago,  State  of  Illinois,  City  Hall,  Form 
92.  The  envelope  is  sealed  like  an  ordinary  envelope.  There  appears  to  be 
Ave  names  written  across  the  seal  of  tb  flap. 
MR.  LOHMAN, 
being  duly  sworn,   testlfled  as  follows: 

My  name  Is  George  F.  Lohman.  I  reside  at  566  No.  Long  avenue,  Chi- 
cago. 1  am  Chief  Clerk  of  the  Board  of  Election  Commissioners.  Tbe  men 
who  have  custody  of  the  ballots  in  the  Fifth  Congressional  District  are 
under  my  supervision.  I  have  selected  In  the  counting  of  the  ballots  In 
this  CoDgreeslonal  District  men  In  the  employ  ot  tbe  Board  of  Election 
Comjn I ss loners  to  handle  the  ballots  and  count  and  tabulate  the  same. 
1  have  assigned  to  this  work  Mr.  I.  V.  Arnold  as  caller.  Mr.  A.  C.  Dltt- 
man  as  Ullier;  Mr.  W.  J.  Watklns  as  carrier;  Mr.  W.  J-  Kelly.  Mr.  Abe 
Novetsky  as  sealers;  and  Mr.  J.  B.  Street  and  Mr.  Charles  McMorrow  as 
the  watch  on  the  valut. 

Mr.  Lidsky:  I.  as  CommiBsioner,  hereby  direct  and  appoint  the  men 
selected  by  the  Chief  Clerk  of  the  Election  Commissioners  as  the  men  to 
count  the  ballots. 

Mr.  Stafford:  I  object.  There  Is  no  power  vested  In  tbe  person  now 
speaking  to  appoint  anybody  to  count  the  ballots. 

Mr.  Ayers:  I  will  now  ask  that  the  men  appointed  for  the  purpose  pro- 
ceed to  open  and  count  the  ballots  in  tbe  Second  Precinct  of  the  Tenth 
Ward. 

Mr.  Stafford:  We  object  to  any  opening  or  tampering  with  these  bal- 
Iota  by  any  of  the  people  here  present  as  being  In  violation  of  the  laws 
ot  Illinois  and  ot  the  United  States  and  being  utterly  without  authority 
and  being  a  deliberate  and  willful  attempt  and  act  to  destroy  tbe  in- 
tegrity of  tbe  ballots. 

Mr.  Ayers:  We  might  get  the  names  down  of  tbe  watchers  on  both 
Bides. 

Mr.  Stafford:  1  am  willing  to  stipulate  that  the  records  show  that 
there  are  now  gathered  around  this  table,  Mr.  Snyder,  tbe  stenographer 
for  contestee  Sabath;  Mr.  Tauer,  representing  Mr.  Sabath;  Mrs.  Garten- 
stein,  wife  of  contestant;  Charles  B.  Stafford  and  Frank  D.  Ayers,  the  at- 
torneys; J.  A.  Schiller,  private  secretary  of  contestee;  J.  J.  Viterne,  repre- 
senting Mr.  Sabath;  Miss  Pitts,  reporter  tor  contestant;  and  Mr.  Garten- 
stein,  tbe  contestant. 

Mr.  Arnold:     The  ballots  are  wired  in  two  packages. 

Mr.  Ayers:  Now  that  you  have  removed  the  wires,  1  will  ask  you  to 
open  Uie  ballots  and  place  them  face  down  on  the  table  and  count  the 
number  of  ballots. 

(Mr.  Arnold  counts  ballots). 


Mr.  Ayere:  1  wtll  aak  you  now  that  you  have  counted  the  whole  number 
ot  ballots,  bow  many  did  you  And  In  your  count? 

Mr.  Arnold:     29B. 

Mr.  Stafford:  1  object  to  that  as  being  Incompetent,  and  furthermore 
the  papers  he  says  he  has  counted  are  In  no  wise  shown  to  be  actually  bal- 
lots caet  In  the  Second  Precinct,  Tenth  Ward,  at  the  November  election. 

Mr.  Arnold:  There  are  other  ballots  In  the  box,  proposition  and  JudlcUl 
ballots,  I  found  no  other  ballots  in  the  box,  except  those  I  counted  and 
the  proposition  and  Judicial  ballots.  - 

Mr.  Ayers:  Now  I  hand  you  a  book  and  ask  you  to  state  if  you  know 
what  it  is. 

Mr.  Arnold:     1  know  it  to  be  a  poll  book. 

Mr.   Stafford:      I  object— conclusion  of  the  witness. 

Mr.  Ayera:     I  will  ask  you  to  read  the  flrst  three  lines  at  the  top  of  tbe 

Mr.  Stafford :  We  object  because  there  Is  no  Indication  as  to  where 
this  book  came  from. 

Mr.  Arnold  (reading) :  Poll  hook,  Znd  Precinct,  10th  Ward.  The  Election 
of  November  2,  1920. 

Mr.  Ayers:  I  will  ask  you  to  read  the  writing  and  Itgures  In  a  little 
square  at  the  lower  left  hand  corner. 

Mr.  Stafford:  I  object  because  the  contents  of  this  paper  Is  put  in  evi- 
dence. The  paper,  itself.  Is  the  best  evidence  and  should  be  attached  and 
sent  with  other  papers  to  Washington.  I  object  to  this  witness  attempt- 
ing to  read  anything  Into  tbe  record. 

Mr.  Arnold  (reading):  Number  of  Men  Voters  191.  Number  of  Women 
Voters  108.      Total  299. 

Mr.  Ayers:  1  will  ask  you  to  open  the  first  page  and  read  the  names  of 
the  judges  and  clerks. 

Mr.  Stafford:  1  object  to  any  reading  from  this  book.  The  book.  Itself, 
Is  the  best  evidence  and  sbould  be  attached,  or  a  copy  of  It  made  and  at- 
tached to  the  testimony. 

Mr.  Arnold  (reading) :  Poll  book  of  an  election  held  In  the  Second  Pre- 
cinct of  the  Tenth  Ward  In  the  City  of  Chicago,  County  ot  Cook,  and  State 
of  Illinois,  on  Tuesday,  second  dav  of  November.  1920.  This  is  to  certify 
that  the  election  of  November  2,  l92U7was  held  at  1334  Washburn  Avenue. 
(Signed,  Judges  of  Election,  H.  Jacobs,  Bernard  Nlsberg,  T.  J.  Fabonky; 
Clerks  of  Election.  Alice  G.  Redden,  Henry  Meisel.) 

Mr.  Ayers:  Now,  will  you  please  give  the  number  of  names  of  voters 
mentioned  In  the  poll  book. 

Mr.  Arnold:  It  Is  marked  300  but  there  Is  one  scratched,  which  makes 
299. 

Mr.  Ayers:  Now,  will  you  examine  the  backs  of  the  ballots  to  see  If 
they  all  have  InTlials  ot  tbe  Judges  on  the  back. 

Mr.  Stafford:  Mr,  Witness,  you  have  read  some  names  as  being  signed 
to  this  poll  book.  Do  you  know  those  signatures  you  have  read?  Did 
you  ever  see  either  of  them  before  and  do  you  know  the  individuals  they 
purport  to  be? 

Mr,  Arnold:     No. 

Mr.  Ayers:     Have  you  examined  the  backs  of  all  the  ballots? 
I        Mr.  Arnold:     I  have.     They  all  purport  to  have  initials  of  the  Judges  on 
the  back. 

Mr.  Stafford :  1  object.  The  witness  does  not  know  the  Initials  or  sig- 
natures of  these  Judges. 

Mr.  Arnold:  I  could  not  say  whose  they  are.  I  do  not  know  who  put 
them  on.  1  do  not  know  tbe  signature  or  handwriting  of  any  of  the  people 
who  put  them  there.  I  do  not  know  any  of  tbe  Judges  or  clerks  that  of- 
ficiated at  tbe  time.  All  I  know  Is  that  there  appears  to  be  on  the  back 
lead  pencil  marks  put  on  by  somebody. 
Adjourned  until  2  P.  M. 

W,  T.  WATKINS, 
I    produced  and  sworn,  testlHed  as  follows: 

My  name  is  W,  T.  Watkins.  I  reside  at  3712  Forest  Avenue.  I  am  a 
clerk  In  the  Election  Commissioners'  Office.  During  the  noon  hour  I  took 
the  ballots  from  tbe  table  and  sealed  them  and  put  them  in  the  vault, 
where  they  were  locked  up  and  where  I  got  them  Just  now  in  the  same 
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condition  they  were  in  when  1  put  tliem  tliere.    I  am  returning  them  t 
table  In  the  aame  condition  as  tbey  were  when  I  took  them  away. 

Mr.  Arnold  recalled:     The  ballotB  are  o(  uniform  siie.     They  i 
about  29  Vi  inches  wide,  about  36  Inches  tong. 

Mr.  Ayers:  Q.  Now  will  you  count  the  iiunil>er  of  names  of  the  can- 
didates on  the  face  of  the  ballots? 

Mr.  Anold  (counting):  368.  On  the  back  of  the  ballots  la  printed: 
"Hen's  OfBclal  Ballot.  Precinct  2.  Ward  XO,  ChlcaKO.  Illinois.  Election 
November  2,  1920.  James  F.  Sullivan,  Chlet  Clerk  Board  ol  Election  Com- 
missioners. On  the  back  of  the  Women's  Ballots  is  printed:  "Women's 
Official  Ballot,  Precinct  2,  Ward  10.  Chicago.  Illinoia.  Election  November 
2.  1920.  James  F.  Sullivan.  Chief  dterk,  Board  of  Election  Com  miss  loners." 
I  have  seen  all  the  ballots  in  this  precinct;  they  all  contain  that  printed 
matter  on  the  outside. 

Mr.  Ayers:  I  will  ask  you  now  to  proceed  with  the  counting  of  the 
ballots. 

Mr.  Stafford:  1  object  to  any  counting  ot  these  ballots,  there  being  no 
authority  vested '  by  law  or  otherwise  In  this  witness  to  count  anything. 
If  tbere  is  an;  attempt  to  count  them.  1  on  behalf  ot  Congressman  Sabath. 
will  not  be  present  to  participate  in  the  violation  of  law  and  the  destruction 
ot  the  Identity  of  the  ballots  by  any  unlawful  handling  thereof. 

3  call  oft  the  votes  to  Mr.  Dlttman.  who  records 

MR.  DITTMAN, 
jg    being  duly  sworn,  testified  as  follows: 

My  name  Is  A.  C.  Dlttman.  I  reside  at  1436  Foster  Avenue.  I  am  a 
clerk  In  the  Election  Commissioners'  Offlce.  At  this  time  [  am  tallying  the 
votes  as  called  in  the  contest  between  Oartensteln  and  Sabath.  The  votes 
aa  called  olT  are  as  follows:  Men's  votes  tor  Sabath  S2,  Gartensteln  56, 
Neuman  47,  Blanks  6.  Total  91:  Women's  Ballots  tor  Sabath  40.  Garten- 
stein  29,  Neuman  29,  Blanks  5,  Total  103:  making  altogether  122  for  Sabath, 
SS  for  Garteneteln,  76  tor  Neuman,  and' 11  blanks.  I  tallied  all  tlie  ballots 
correct  as  called  by  the  caller. 

Mr.  Arnold  (recalled):  During  the  time  I  was  calling  there  was  a 
watcher  on  either  side  of  me,  representing  the  contestant  and  contestee. 
On  the  opposite  side  of  the  table  there  were  also  watchers  watching  the 
Ully. 

Mr.  Stafford:  I  move  to  strike  from  the  record  all  that  evidence  as  to 
the  totals  of  ballots  counted.  The  ballots,  themselves,  have  not  been  of- 
fered in  evidence  and  have  not  been  marked  tor  Iden  till  cation  as  exhibits. 
Mr.  Ayers:  I  will  agree,  Mr.  Stafford,  that  your  objection  to  the  tirst  pre- 
cinct offered  will  apply  to  all  others. 

Third  Precinct— Tenth  Ward. 
-4j        (Mr.  Arnold  under  oath  describes  ballot  box  and  poll  book  similar  to  the 
previous  precinct,  except  that  he  measures  the  ballot  box,  by  request,  and 
teetlfles  that  It  Is  made  In  two  parts,  of  the  telescope  variety.  11 H   Inches 
wide,  14;/^  Inches  long  and  9  Inches  deep.)     There  !s  also  a  second  package 
containing  ballots  In  this  precinct.  In  a  box  13  Inches  wide,  IS  Inches  long, 
13  inches  deep,  with    "3rd   Precinct   lOth  Ward  "  on   Ihe  outside  of  the  box. 
Objections  entered  by  Mr.  Stafford  covering  every  phase  of  the  testimony. 
The  ballots  were  recounted  and  put  Into  the  record  under  oath  by  Mr. 
Arnold  and  Mr.  Dlttman  as  follows:      Sabath.  121;   Gartenstein.  132. 
Fourth    Precinct,   Tenth    Ward. 
(Ballot  box  and  poll  book  described  and  objections  entered  ot  record  as 
in  former  precincts.) 
^{        Sabatb,  men  69.  women  46,  total  115;  Gartenstein.  men  106.  women  47, 
total  1E3:    Blanks,  men   14.  women  5,  total   19;    Neuman,  men  66,  women 
3S,   total   102;   total   men   255.   women    134,   grand   total   3R9. 
Sixth  Precinct,  Tenth  Ward, 
^g        Description  ot  ballot  box  or  package  containing  ballots  and  poll  book 
were  put  into  the  record  under  oath  in  the  same  manner  as  was  done  In  the 
first  precinct  counted  which  has  been  quite  fully  abstracted.     The  same 
sort  of  proof  was  entered  In  all  precincts  and  the  objections  ot  contestee's 
counsel  were  entered  In   all  precincts   which  were  very  similar  in  eacli 
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precinct.  It  would  be  but  cumulative  to  abstract  the  testlmon)'  ot  all  wit- 
nesses who  testified  In  reference  to  the  ballot  tKtxea,  ballots  and  poll  books 
in  the  various  precincts  counted.  Therefore,  the  tollowlns  wiii  be  limited 
to  an  abstract  of  the  testimony  In  reference  to  the  vote  as  shown  by  the 
recount  In  the  order  in  which  It  appears  of  record. 

The  testimony  In  the  record  showe  the  result  of  the  recount  in  the 
6th  precinct  of  the  10th  ward  to  be  as  follows:  Sabath,  men  &5,  women 
29.  total  94;  Gartenstein,  men  T3,  women  63,  total  126;  Neuman,  men  35, 
women  22,  total  57;  blanks,  men  5.  women  11,  total  16;  total  men  178, 
women  115,  grand  total  293. 

Eighth  Precinct,  Tonth  Ward. 

Sabath,  men  144,  women  S5,  total  229;  Gartenstein,  men,  94,  women  37. 
tota)  131;  Neuman,  men  53,  women  16,  total  69;  blanks,  men  S,  women  1. 
total  9:  total  men  299,  women  139,  grand  total  438. 

Thirteenth    Precinct,  Tenth  Ward. 

After  the  ballots  were  counted  there  were  seven  ballots  challenged  and 
held  out,  which  ballots  were  marked  tor  contestee.  The  grounds  upon 
which  thoy  were  challenged  are  set  forth  In  the  testimony  of  Mr.  Howard 
A.   Rounds,  who  testified  as  an  expert  on  chlrography. 

MR.  HOWARD  A.  ROUNDS, 
a  witnesB  being  duty  sworn,  testified  on  behalf  of  contestant  as  follows: 

My  name  is  Howard  A.  Rounds.  I  live  In  Glen  Ellyn.  Illinois,  a  suburb 
of  Chicago.  My  place  of  business  Is  64  W.  Randolph  St..  Chicago,  in  the 
Garrlck  Building.  I  am  a  professional  penman,  an  expert  examiner  of 
forged  and  disputed  handwriting.  1  have  made  a  special  study  of  baud- 
writing.  1  graduated  from  a  Zanerlan  College  of  Penmanship  at  Columbus, 
Ohio,  In  1S9T ;  after  that  I  taught  penmanship  for  about  three  years.  I 
then  went  Into  an  engrossing  office  where  my  work  consisted  of  all  kinds 
of  professional  penmanship,  the  writing  of  copy  books  tor  reproduction, 
making  of  memorials,  testimonials,  resolutions,  votes  of  thanks,  etc.  In  con- 
nection with  that  work  a  part  of  my  work  was  the  making  of  facsimile 
signatures,  out  of  which  developed  my  experience  as  an  examiner  of  forged 
and  disputed  handwriting,  I  completed  a  two  year  evening  coiirse  of  law 
for  the  purpose  of  bringing  up  the  legal  side  of  my  pennianshin  in  1904; 
between  1904  and  1906  I  made  a  special  study  of  forged  and  disputed  hand- 
writing; and  in  1906  I  was  first  called  as  an  expert  examiner  of  forged  and 
disputed  handwriting.  Since  that  time  1  have  been  continually  In  the  busi- 
ness of  professional  penman  and  examining  and  testifying  regarding  the 
genuineness  of  handwriting.  I  have  testified  In  court  in  approximately 
three  hundred  cases.  I  was  the  handwriting  expert  employed  by  the  Gov- 
ernment in  the  trial  of  the  1.  W.  W.'s  before  Judge  Landls  In  1918.  I  was 
official  handwriting  expert  for  one  of  the  secret  service  experts  during  a 
period  of  the  war,  namely,  the  American  Protective  League.  I  rould  name 
Innumererable  other  cases  it  you  desire  them.  (Record  Page  55-56).  I 
have  examined  ballots  numbered  for  identification  from  1  to  16.  both  In- 
clusive, which  were  taken  out  of  the  ballot  box  ot  the  13th  precinct  in  the 
10th  ward.  In  my  opinion  all  of  the  pencil  marks  in  front  of  Adolph  J. 
Sabath's  name  on  the  seven  ballots  are  by  the  same  hand,  except  ballot 
No.  6,  which  I  do  not  tee!  absolutely  sure  about.  The  others.  I  feel  positive 
about.  On  ballot  No,  1  there  Is  a  mark  In  the  square  in  front  ot  Garten- 
stein's  name  and  also  several  other  names  on  the  ballot.  Those  cross- 
marks  are  all  made  in  ink,  while  the  cross  mark  in  front  of  Sabath's  name 
Is  in  lead  pencil.  There  are  twenty-one  cross  marks  In  front  of  names 
made  with  ink.  All  the  cross  marks  are  made  with  ink  except  the  one 
In  front  ot  Sabath's,     The  cross  marks  made  in  Ink  are  made  by  the  same 

Mr.  Ayers:  Ballot  No.  1  is  challenged  by  contestant  as  having  been 
voted  for  him  but  after  the  polls  closed  it  was  rendered  void  as  to  congress- 
man by  someone  unlawfully  placing  a  cross  In  front  of  Sabath's  name. 

Challenge  to  ballot  No.  2  withdrawn  and  ballot  counted  for  Sabath, 

Mr.  Rounds:  Ballot  No,  3  has  a  cross  in  the  circle  of  the  Socialist  ticket 
made  with  ink  and  a  cross  in  front  of  Gartenstein  made  with  ink.  both 
made  with  the  same  hand.  In  front  of  Sabath's  name  is  a  single  lead 
pencil  mark  running  diagonally  across  the  square. 

Counsel  for  contestant  asked  that  the  ballot  be  counted  for  cpqteataiit. 
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Ballot  not  counted.  Ballot  No.  4,  challenge  withdrawn.  Ballot  counted  for 
Sabath.  Ballot  No.  5  challenge  withdrawn  on  the  ground  that  the  voter 
Toted  tor  Sabath  by  placing  a  cross  at  the  head  of  the  Democratic  column, 
same  as  ballot  No.  4;  both  ballots  also  had  cross  marks  In  front  of  Sabath's 
name,  testified  to  by  Mr.  Rounds  aa  haTing  been  made  br  a  different  hand 
than  the  other  marks  on  the  ballot.  Both  these  ballots  are  counted  tor 
Sabath  on  the  ground  that  the  mark  In  the  circle  with  ink  was  a  vote  In 
each  Instance  for  Sabath,  regardless  of  the  mark  made  with  lead  pencil 
In  front  of  hie  name. 

Mr.  Rounds:  Ballot  No.  S  contains  a  cross  In  Ink  in  the  party  circle  at 
the  top  of  the  Socialist  ballot.  There  are  two  other  cross  marks  in  Ink  on 
the  ballot  and  also  a  cross  mark  In  lead  pencil  In  front  of  Sabath  made  by 
a  different  hand  from  the  Ink  marks. 

Ballot  No.  6  Is  challenged  on  the  ground  that  It  was  lawfully  voted 
for  Neuman.  the  Socialist  candidate  for  Congress,  and  afterwards  unlaw- 
fully changed.    It  should  be  counted  for  Neuman. 

Mr.  Rounds:  Ballot  No.  7  has  two  cross  marks  In  Ink  and  one  in  lead 
pencil  In  ^ont  of  the  name  of  Sabath  made  by  a  different  hand  than  the 
cross  marks  in  Ink  and  made  by  the  same  hand  that  made  the  marks  in 
front  of  Sabath's  name  on  the  other  six  ballots. 

(Note:  By  consent,  three  of  the  seven  ballots  were  counted  for 
Sabath  and  one  for  Oartensteln.  All  seven  ballots  were  held  out  and 
placed  In  a  separate  envelope  and  sealed  and  then  the  envelope  resealed  In 
the  ballot  box  with  the  ballots.  Four  of  the  ballots  wre  not  counted.  Bal- 
lots Nos.  1  and  3  were  women's  ballots;  the  other  five  were  men's.) 

Mr.  Dittman.  under  oath,  states  the  following  result  of  the  recount:  For 
Sabath,  men  140,  women  72.  total  212;  Oartensteln,  men  71.  women  3D, 
total  101:  Neuman,  men  IS,  women  7.  total  23;  blanks,  men  6.  women  5. 
total  10;  total  men  232,  women  114,  grand  total  346;  3  ballots  disputed  and 
1  ballot  without  Judge's  signature,  making  350  as  counted. 
Fourteen  Precinct,  Tenth  Ward. 
Three  ballots  challenged;  No.  1  on  the  ground  that  there  Is  only  a  blot 
of  Ink  In  the  square  in  front  of  Sabath's  name  and  no  cross  in  the  circle 
at  the  head  ot  the  Democratic  column.  No.  2  because  there  is  a  cross  In 
the  circle  at  the  head  of  the  Farmer-Labor  party  and  a  little  blot  ot  Ink 
In  the  upper  right  hand  corner  of  the  square  in  front  of  Sabath's  name: 
No.  3  because  the  names  W.  O.  Harding  and  Calvin  Coolidge  are  written 
oa  the  face  ot  the  ballot  twice,  thereby  constituting  IdentlUcation  marks. 
These  ballots  were  not  counted  but  were  folded  and  placed  in  a  sealed  en- 
velope which  was  put  into  the  ballot  box  with  the  uncontested  ballots  after 
the  same  had  been  recounted  and  were  then  sealed  and  put  back  In  the 
vault,  as  was  done  with  all  of  the  contested  ballots  In  all  precincts  that 
were  recounted  In  the  Fifth  Congressional  District. 

Sabath,  men  9G;  women  41,  total  13S;  Gartenstein,  men  S5,  women  30, 
total  115;  Neuman,  men  26,  women  13,  total  Z3;  blanks,  men  S.  women  6, 
total  IS;  total  men  212.  women  90,  ballots  challenged  3,  grand  total  305. 

Stipulation  to  adjourn  March  23,  1921,  until  Monday,  March  2fl,  1S21,  and 
that  four  days  be  added  to  contestant's  time  to  complete  proofs. 
Seventeenth  Precinct,  Tenth  Ward. 
Sabath,  men  90,  women  SI,  total  141;  Gartenstein,  men  S2,  women  39. 
total  121:  Neuman,  men  23.  women  15,  total  3S;  blanks,  men  7.  women  2. 
lotal  9;  total  men  102.  women  107.  women's  ballota  not  initialed  2,  grand 
toUl  311. 

Eighteenth   Precinct,  Tenth   Ward. 

'        Sabath,  men  120.  women  60.  total  ISO;   Gartenstein.  men  T7,  women  32, 

'    total  109;    Neuman,  men  36.  women  13,  total  49;   blanks,  men  7,  women 

1.  total  S;  total  men,  240,  women  lOS,  ballot  without  Initials  1.  grand  total 

347. 

Nineteenth   Precinct,  Tenth   Ward. 
^        Sabath,  men  120.  women  61,  total  181;  Gartenstein.  men  81.  women  41. 
total  122;  Neuman.  men  39,  women  20,  total  59;  blanks,  men  H,  women  S. 
total  13;  total  men  248,  women  127.  grand  total  375. 

Twenty-second  Precinct,  Tenth  Ward. 
i       Sabath,  men  131,  women  57,  total  1S8;  Gartenstein,  men  79,  women  27, 


loul  106;  Neuman,  men  24,  womeD  12,  total  36:  blanks,  men  4,  women  9. 
total  13:  total  men  33S,  women  105,  graad  total  343. 

Twenty-third    Precinct,    Tenth    Ward. 
T<        Sabath,  men  79,  women  67,  total  146;   GartenBteIn,  men  37,  women  25, 
total  S2:  Neuman,  men  2g,  women  12.  total  40;  blanks,  men  3,  women  10. 
total  13;  total  men  147,  women  261.  ballot  not  Initialed  1,  grand  toUl  262. 
Twenty-fltth  Praclnet,  Tenth  Ward. 
Sabath,  men  111,  women  68,  total  179;   Gartenstein,  men  86,  women  40. 
toUl  126;   Neuman,  men  24,  women  13,  total  37;  blanks,  men  6,  women  8, 
total  13;  total  meu  226,  women  129,  grand  total  355. 

Twenty-alxth  Precinct,  Tenth  W^rd, 
80        Sabatb,  men  145,  women  73.  total  21S;  Gartenstein,  men  69,  women  45, 
total  114;  Neuman,  men  IT,  women  9,  total  26;   blanks,  men  S,  women  3, 
total  11 ;  total  men  239,  women  130.  grand  total  369. 

Stipulation  that  the  hearing  be  continued  from  April  2,  1921  to  April  7, 
1921,  without  prejudice  to  either  party,  which  continuance  is  at  the  request 
o(  the  Election  Board  on  account  ot  the  city  election. 

Twenty-seventh  Precinct,  Tenth  Ward 
84        Sabath,  men  116,  women  SO.  total  196;   Gartenstein.  men  67,  women  27. 
toUl  94;    Neuman.  men   14.  womien  6,  total  20:    blanks,  men  2,  women  3. 
total  5;  total  men  199,  women  116.  grand  total  315, 

Second  Precinct,  Eleventh  Ward. 
84  There  were  two  packages  ot  ballots  in  this  precinct.  One  package  was 
the  ordinary  ballot  box  and  the  second  package  contained  ballots  wrapped 
up  rather  loosely  with  several  pieces  of  cord.  All  of  the  ballot-i  inside  ol 
both  packages  contained  printing  on  the  back  which  designated  "Precinct 
2,  Ward  11."  First  package:  Sabath.  men  18,  women  0;  Gartenstein,  men 
87  47,  women  0;  hlanke.  men  2,  women  2;  ballot  not  Initialed  1,  Second 
package:  Sabath,  men  64;  women  41;  Gartenstein,  men  17,  women  29;  Neu- 
man, men  70,  women  42.  Total  oF  both  packages:  Sabath,  men  82,  women 
41,  total  123;  Gartenstein,  men  64,  women  29,  toUI  93;  blanks,  men  17, 
women  14,  total  31;  total  men  233,  women  126,  grand  total  3oS.  There 
were  2  men  and  9  women'c  ballots  challenged,  on  the  ground  that  they 
were  marked  for  Sabath  by  some  person  other  than  the  voter.  The  chal- 
lenge Is  supported  by  the  testimony  of  Mr,  Rounds  who  teatilled  previously 
as  an  expert  on  chlrography.  Challenged  ballots  sealed  in  envelope  and 
then  sealed  again  with  ballots  in  ballot  box  and  returned  to  the  vault. 
Third  Precinct,  Eleventh  Ward. 

91  Sabath,  men  70,  women  29;   total  9S;    Gartenstein,  men  72,  women  41. 
total  113;  Neuman,  men  IS,  women  10,  total  28;  blanks,  men  8,  women  11, 

92  toUl  IS;  not  initialed,  men  3,  women  1,  total  3;  challenged,  men  23,  women 
0,  toUl  23;  grand  total  285. 

The  ground  upon  which  the  23  ballots  were  challenged  is  that  the  cross 
mark  in  front  of  Sabath's  name  on  each  of  said  ballots  was  made  by  one 
ng  and  the  same  hand.  Eleven  of  said  ballots  were  originally  cast  as  straight 
Republican  ballots  and  therefore  voted  for  Gartenstein  and  are  now  claimed 
for  Gartenstein.  (Record  Page  93-96),  The  other  ballots  are  marked  for 
different  persons  other  than  Sabath  by  the  original  voters  and  should 
not  be  counted  for  anyone  tor  the  office  In  question.  The  challenged 
ballots  were  not  counted  and  were  seated  In  an  envelope  which  was  placed 
in  the  ballot  box  with  the  unchallenged  ballots  and  resealed  and  placed 
in   the  vault. 

Eighth  Precinct,  Eleventh   Ward, 
ge        Sabath.  men  77,  women  27,  total  104;    Gartenstein,  men  79,  women  40. 
)  17,  women  0,  total  IT ;  blanks,  men  13,  women  4, 
I  186,  women  71,  grand  total  257. 
Eleventh  Precinct,  Eleventh  Ward. 
Sabath.  men  122.  women  65,  total  177;   Gartenstein,  men  93.  women  33. 
total   126;    Neuman.  men   8,   women   3.   total   11;    blanks,   men   9,   women  S, 
total  15;    total  men  206,  women   77.  challenged,  men  42,  women  55,  not 
Initialed,  men  1:  grand  total  427. 


i  Mr.  Rounds,  the  expert  on  cblrography,  teatlBed  that  51  of  the  challenged 
ballots  were  marked  with  a  cross  in  the  Republican  party  circle  and  In  the 
square  In  front  of  Sabath's  name  with  Ink  by  the  same  man  throughout, 
all  of  which  ballots  are  challenged  as  having  not  been  marked  by  the  voters, 
and  should  not  be  counted  for  anyone.  These  51  ballots  are  fastened 
together  and   labeled  Group  No.   1. 

Four  challenged  ballots  are  similar  in  character  and  marked  Group  No. 
2.  and  testined  to  by  Mr.  Rounds  as  all  having  been  marked  in  Ink  in  the 
Republican  party  circle  at  the  top  of  the  ballot  and  also  marked  with  a 
cross  In  the  square  in  tront  of  Sabath's  name:  that  said  marks  are  made 
with  the  same  pen.  same  ink  and  same  hand,  which  la  the  same  hand  that 
also  marked  alt  o[  the  ballots  in  Group  No.  1  above  set  forth.  All  ballots 
In  both  groups  are  women's  ballots. 

Group  No.  3  contains  9  challenged  men's  ballots,  testified  to  by  Mr, 
Rounds  as  having  been  marked  with  a  cross  in  the  Republican  party  circle 
at  the  top  and  also  by  a  cross  in  the  square  in  front  of  Sabath's  name  by 
one  and  the  same  hand  and  the  same  band  that  marked  all  of  the  women's 
ballots  in  Groups  No.  1  and  No.  2. 

Group  No.  4  consists  of  28  challenRed  men's  ballots,  testified  to  by  Mr. 
Rounds  as  having  been  marked  in  the  party  circle  and  In  front  of  Sabath's 
name  in  the  same  manner  and  by  the  same  hand  as  the  ballots  In  Group 
No.  3,  the  only  difference  being  tbat  a  different  colored  ink  was  ueed. 

Group  No.  5  is  composed  of  5  challenged  men'  ballots,  numbered  from  6 
to  9,  respectively,  testified  to  by  Mr.  Rounds  as  follows:  Ballot  No.  5  Is 
marked  with  a  cross  in  the  Republican  party  circle  and  also  a  cross  In 
the  square  in  front  of  Sabath's  name:  that  the  cross  In  the  party  circle 
is  made  by  a  different  hand  than  the  cross  in  front  of  Sabath's  name,  which 
cross  is  made  by  the  same  hand  that  made  the  cross  on  all  of  the  92  chal- 
lenged ballots  in  this  precinct  previously  testified  to. 

Contestant  challenges  the  last  mentioned  ballot  on  the  ground  that  It 
was  marked  by  the  voter  for  contestant  but  was  afterwards  unlawfully 
marked  for  Sabath  and  shoutd  be  counted  for  contestant. 

Ballot  No.  6  was  testified  to  by  Mr.  Rounds  as  being  marked  with  a  square 
in  the  Socialist  party  circle,  also  a  detective  cross  in  the  Republican  party 
circle  and  a  cross  before  Sabath's  name,  the  latter  cross  being  made  by  a 
different  hand  than  the  band  which  made  the  cross  in  the  Socialist  circle 
but  tli«  same  baud  which  made  the  ( 

Contestant  challenges  this  ballot  oi 
terent  bauds. 

Ballot  No.  7  Is  marked  with  13  crosses  in  the  body  of  the  Republican 
column  and  51  crosses  in  the  body  of  the  Democratic  column.  All  of  the 
crosses  on  this  ballot  were  made  by  the  same  person,  with  the  same  pen 
and  same  Ink,  except  the  crosses  in  front  of  the  names  of  Sabath  and 
Charles  V.  Barrett,  which  are  made  with  different  ink.  There  Is  a  cross 
In  front  of  the  name  of  Gartenstein  and  also  one  tn  front  of  the  name  of 
Sabath.  Contestant  challenges  this  ballot  on  the  ground  that  It  was 
marked  by  the  voter  for  Gartenstein  and  after  the  polls  were  closed  was 
unlawfully  marked  tor  Sabath  and  Barrett.  It  should  be  counted  for  Gar- 
tenstein. 

Ballot  No.  S  is  teatilled  to  by  Mr.  Rounds  as  being  marked  with  a  cross 
In  the  Republican  party  circle  and  3  crosses  in  the  body  of  the  Republican 
ballot  and  one  cross  In  the  body  of  the  Democratic  column.  All  crosses 
in  the  body  of  the  ballot  are  made  with  blue  Ink,  while  the  cross  in  the 
Republican  circle  is  made  with  green  ink  and  by  a  different  hand  than  any 
of  the  crosses  in  the  body  of  the  ballot,  which  latter  crosses  are  all 
made  by  the  same  hand.  Contestant  challenges  this  ballot  on  the  ground 
that  It  was  marked  by  more  than  one  hand. 

Ballot  No.  9  is  testlfled  to  by  Mr.  Rounds  as  having  a  cross  in  the  So- 
cialist party  circle  and  5  crosses  in  the  body  of  the  Socialist  ballot,  also 
3  crosses  in  the  body  of  the  Republican  column  and  1  in  the  Democratic 
column.  The  latter  cross  Is  in  front  of  the  name  of  Sabath.  The  marks 
in  front  of  Sabath.  Crowe.  Miller  and  Barrett  are  all  In  green  Ink,  while 
the  rest  of  the  marks  on  the  ballot  are  in  blue  ink.  The  blue  marks 
are  all  made  by  the  same  hand:  also,  the  green  marks  were  made  by  the 
same  hand  but  a  different  hand  than  that  which  made  the  blue  marks. 
Contestant  challenges  this  ballot  on  the  ground  that  it  was  marked  by  the 
voter  for  Neuman  and  unlawfully  marked  for  Sabath  after  the  polls  closed. 


ttod  should  be  counted  (or  Neuman.  Contestant  also  challenges  the  92 
ballots  In  groups  1.  2.  3,  and  i,  on  the  ground 'that  they  were  marked  by  one 
and  the  same  hand  and  are,  therefore,  void  and  should  be  counted  for  no 
one. 

Thirteenth  Precinct,  Eleventh  Ward. 

Sabath,  men  121,  women  59.  total  ISO;  Oartensteln,  men  40,  women  32, 
total  72;  Neuman,  men  8,  women  2,  total  10;  blanks,  men  ft,  women  5, 
total  II:  chattenged,  men,  4;  grand  total  277. 

The  four  challenged  ballots  are  testlfled  to  by  Mr.  Rounds  as  follows: 
Three  ballots  are  marked  with  a  croas  In  the  Republican  circle.  The  fourth 
ballot  la  not  so  marked.  Each  of  the  tour  ballots  have  several  marks  be- 
fore names  In  the  body  of  the  ballot  and  each  of  the  (our  ballots  have  a 
cross  In  the  square  in  (ront  of  the  name  of  Sabath,  made  by  one  and  the 
same  hand,  using  the  same  pencil.  All  of  the  marks  on  the  3  ballots  that 
have  crosses  In  the  circle  at  the  head  of  the  Republican  party  are  made 
by  different  hands,  but  by  the  same  hand  on  each  ballot,  with  the  excep- 
tion of  the  cross  In  (ront  of  the  name  o(  Sabath,  which  Is  made  by  the 
same  hand  which  also  made  the  cross  In  the  square  In  front  of  the  name 
of  Sabath  on  the  fourth  ballot.  Contestant  challenges  these  ballots  on 
the  ground  that  the  three  marked  In  the  Republican  party  circle  were 
marked  by  the  voters  (or  Oartensteln  and  should  be  counted  for  him;  that 
they  were  unlawfully  marked  for  Sabath  after  the  polls  closed.  The  fourth 
ballot  is  objected  to  because  It  is  marked  in  front  of  Sabath's  name  by 
the  same  hand  that  marked  for  Sabath  In  the  other  three  ballots  and  by 
a  different  hand  than  that  which  made  the  cross  marks  In  front  of  other 
names  on  said  fourth  ballot.  These  ballots  are  placed  In  an  envelope  like 
all  other  challenged  ballots  and  sealed  up  in  the  ballot  boi  with  the  other 
ballots  of  this  precinct.  All  challenged  ballots  In  all  precincts  were  kept 
separate  after  the  recount  from  the  other  ballots  by  placing  them  In  en- 
velopes in  each  precinct  and  sealing  them  In  the  ballot  box  with  the  other 
ballots  In  each  precinct,  respectively. 

Fifteenth   Precinct,   Eleventh   Ward. 

Sabath,  men  98,  women  82.  total  181;   Gartenstetn,  men  54,  women   34. 
total  SS;  Neuman,  men  9,  women  2.  total  11;   blanks,  men  4.  women  0.  total 
4;  total  men  les,  women  119,  grand  total  284,  which  is  one  more  ballot  than 
Is  marked  in  the  total  on  the  outside  of  the  ballot  box. 
Twelfth  Precinct,  Eleventh  Ward. 

Sabath.  men  S6,  women  46,  total  131;  Gartenstein,  men  4,  women  0,  total 
4:  blanks,  men  2.  women  0,  total  2;  cbatlenged,  men  107.  women  58,  total 
1S5;  total  men  19g.  women  104,  grand  total  302. 

The  166  challenged  ballots  were  testlfled  to  by  Mr.  Rounds  us  follows: 
Twenty-two  of  the  ballots  were  marked  with  a  cross  In  front  of  Sabath's 
name  by  the  same  hand,  and  143  of  said  ballots  were  marked  with  a  cross 
in  the  square  in  front  o(  Sabath's  name  by  the  same  band  but  a  different 
band  than  that  which  marked  (or  Sabath  on  the  above  mentioned  22 
balhitB.  These  ballots  are  assembled  into  thirteen  groups  and  labeled  from 
1  to  13  Inclusive. 

Group  No.  1  Is  composed  o(  4  ballots  marked  with  a  cross  In  the  Repub- 
lican party  circle  and  a  cross  In  (ront  of  the  name  o(  Sabath.  There  are 
also  other  crosses  on  each  of  said  ballots.  The  crosses  In  the  circle  are 
all  made  by  a  different  hand.  The  crosses  In  the  squares  in  front  of  Sab- 
ath's name  are  all  made  by  the  same  band  on  all  4  ballots.  The  crosses 
in  the  circle  on  all  4  ballots  are  made  by  different  hands  than  any  of  the 
crosses  in  the  squares  in  front  of  Sabath's  name. 

Group  No.  2  and  also  group  No.  1  are  composed  of  women's  ballots. 
Group  No.  2  contains  15  ballots.  All  are  marked  with  a  cross  in  the  Re- 
publican party  circle  and  all  are  marked  with  a  cross  In  front  of  Sabath's 
name.  No  other  marks  are  found  on  the  face  of  the  ballot.  The  cross 
mark  in  the  party  circle  on  all  15  ballots  are  made  by  different  hands. 
The  cross  mark  in  the  square  in  front  o(  Sabath's  name  on  al)  15  ballots 
is  made  with  the  same  hand  but  a  different  hand  than  that  which  made  any 
of  the  crosses  in  the  party  circle. 

Group  No.  3  consists  of  2  women's  ballots.  One  Is  marked  with  a  cross 
In  the  Socialist  party  circle  and  with  a  cross  in  front  of  the  name  of  Sab- 
ath, also  one  other  cross  In  the  body  o(  the  Republican  column.    The  other 
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ballot  has  do  cross  In  any  party  circle.  Tbere  are  two  crosses  In  the 
Democratic  column  In  the  body  of  the  ballot,  one  of  which  Is  before  the 
name  ot  Sabath.  There  Is  one  cross  In  the  Republican  column.  The 
crosses  In  front  of  Sabath's  name  on  both  ballots  are  made  by  the  same 
band.  On  the  Socialist  ticket,  the  cross  In  the  Republican  column  and 
the  cross  In  front  of  the  name  ot  Sabath  were  made  by  the  sam^  hand  but 
by  a  different  hand  than  that  which  made  the  cross  In  the  Socialist  party 
circle.  On  the  other  ballot,  one  cross  In  the  Democratic  column  is  ditterent 
from  the  other  two  crosses,  the  one  before  the  name  of  Sabath  and  the 
one  in  the  Republican  column,  the  latter  two  being  made  by  the  same  band 
but  a  ditterent  band  from  tbat  which  made  the  cross  mark  in  the  Demo- 
cratic column. 

Group  No.  4  contains  1  woman's  ballot  which  has  a  cross  In  both  the 
Democratic  and  Republican  party  circles,  also  a  cross  in  front  ot  the  name 
ot  Sabath.  Tbere  Is  one  more  cross  in  the  body  of  the  Republican  column. 
The  cross  In  front  of  the  name  of  Sabath  and  the  cross  in  the  Itepublican 
column  were  made  by  the  same  person  who  made  the  crosses  before  the 
name  of  Sabath  in  groups  1,  2,  and  3.  tbat  person  being  a  different  person, 
from  the  one  who  made  the  crosses  at  tbe  top  of  the  ballot. 

Group  No.  6  contains  S3  men's  ballots.  They  are  all  marked  with  a  cross 
In  the  Republican  party  circle  and  also  with  a  cross  before  the  name  of 
Sabath.  Each  ot  the  crosses  in  tbe  party  circle  at  the  top  throughout  the 
whole  83  ballots  were  made  by  ditterent  hands.  Each  ot  the  crosses  before 
tbe  name  of  Sabath  were  made  by  the  same  hand  throughout  the  whole 
83  ballots. 

Group  No.  6  is  composed  of  11  men's  ballots  marked  with  a  cross  in  the 
Republican  circle  and  a  cross  in  trout  of  the  name  of  Sabath.  There  are 
other  crosses  on  each  ot  the  11  ballots.  Tbe  crosses  In  the  pnrty  circles 
are  all  made  by  different  hands.  The  crosses  in  front  of  Sabutta'e  name 
on  each  ot  the  11  ballots  are  made  by  tbe  same  band  that  pui  the  cross 
In  front  of  Sabath's  name  on  the  83  ballots  In  group  No.  5  but  a  different 
hand  than  that 'which  placed  the  i^ross  in  the  Repuhlkaa  party  circle  on 
tbe  11  ballots  of  Group  No.  S. 

Group  No.  7  consists  ot  S  men's  ballots  marked  with  a  cross  In  the  So- 
cialist circle,  and  a  cross  in  front  ot  Sabath'a  name.  There  are  other 
marks  on  each  ot  the  ballots.  Tbe  crosses  In  the  Socialist  party  circle 
are  made  with  a  different  hand  on  each  ballot.  The  crosses  before  the 
name  of  Sabath  on  9  ballots  are  made  by  the  same  hand,  which  Is  a  differ- 
ent hand  than  that  which  made  any  of  the  crosses  in  tbe  Socialist  circle, 
but  the  same  hand  that  placed  the  crosses  in  front  ot  the  name  ot  Sabath 
In  groups  No.  5  and  No.  6. 

Group  No.  g  consists  of  1  man's  ballot  marked  with  a  cross  In  tbe  So- 
cialist circle  and  a  cross  in  front  ot  Sabath's  name,  two  other  crosses  in  the 
Democratic  column  and  one  in  the  Republican  column.  The  cross  in  the 
Socialist  party  circle  Is  made  by  a  different  hand  than  tbe  one  which 
made  the  cross  In  front  of  the  name  ot  Sabath.  which  latter  cross  was  made 
by  the  same  band  that  made  all  ot  the  crosses  In  tront  ot  Sabath's  name 
In  groups  5.  6  and  7. 

Group  No.  9  consists  of  3  women's  ballots  marked  with  a  cross  in  the 
RepubUcan  party  circle  and  a  cross  In  front  ot  Sabath's  name.  The  crosses 
In  the  circles  are  all  made  by  different  hands;  the  crosses  In  front  of 
Sabath's  name  are  all  made  by  the  same  hand,  and  the  same  hand  that 
made  the  crosses  In  front  of  Sabath's  name  In  groups  5,  6,  7  and  S. 

Group  No.  10  consists  of  29  women's  ballots  marked  with  a  cross  In  the 
Republican  circle  at  the  top  and  also  marked  with  a  cross  in  front  of  the 
name  of  Sabath.  The  cross  at  the  top  on  each  of  the  ballots  Is  made  with 
a  different  hand.  The  cross  before  the  name  of  Sabath  on  each  of  the 
ballots  is  made  with  tbe  same  hand  and  by  the  same  hand  that  made  the 
crosses  in  front  of  Sabath's  name  on  Groups  G,  6,  7,  8  and  9. 

Group  No.  11  consists  ot  4  women's  ballots  with  miscellaneous  markings 
throughout  tbe  body  of  each  ballot  and  without  any  cross  mark  in  any  of 
tbe  party  circles.  Each  ballot  has  a  mark  In  front  ot  the  name  of  Sabath 
made  by  the  same  hand,  which  Is  the  same  -hand  that  made  the  cross 
marks  in  front  of  the  name  of  Sabatb  on  tbe  ballots  in  Groups  Nob.  6,  S,  7. 
g,  9  and  10.    Tbe  ballots  contain  cross  marks  made  by  other  hands. 
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Group  No.  12  cODsists  of  5  men's  ballots  mlscellaDeoual?  marked,  wltb 
no  cross  marks  In  any  of  the  party  circles,  but  all  of  tbem  having  a  cross 
before  tbe  name  of  Sabath  made  by  the  same  hand  on  each  of  the  5  bal- 
lots and  by  the  same  hand  tbat  made  the  croas  in  the  square  In  front  of 
Sabath's  name  on  the  t)a1Iots  contained  in  Groups  Nos.  7,  8,  9,  10  and  11. 
Each  of  these  5  ballots  contain  croesea  made  by  other  hands. 

Group  No.  13  consists  of  1  man's  ballot  marked  with  a  crosa  In  the  So- 
cialist circle  and  a  cross  in  front  of  the  name  ol  Sabath  and  one  cross  mark 
at  the  bottom  of  the  Republican  column.  The  mark  In  front  of  Sabath's 
name  was  made  by  a  different  person  than  tbe  person  who  made  either 
of  the  other  cross  marks  but  was  made  by  the  same  hand  that  made  the 
marks  In  front  of  the  name  of  Sabath  on  tbe  ballots  In  Groups  Nob.  5,  S,  T. 
8,  9,  :0.  i:  and  12. 

Contestant  challenges  the  165  ballots  because  they  are  marked  in  front 
of  Sabath's  name  by  some  person  other  than  the  voter.  The  4  ballots  In 
Group  No,  1  should  be  counted  for  Gartenstein  because  tbey  were  originally 
voted  for  bim  and  were  changed  after  the  polls  closed.  The  stime  clalin 
Is  made  for  the  15  ballots  In  Group  No,  2.    The  two  ballots  in  Group  No. 

3  are  challenged  because  one  was  originally  voted  for  the  Socialist  can- 
didate for  Congress  and  the  other  was  not  voted  for  anyone  lor  said  office 
until  after  the  polls  closed.  One  of  these  ballots  should  be  counted  for 
Neuman  and  the  other  Tor  no  one.    The  single  ballot  comprising  Group  No. 

4  was  a  spoiled  ballot  until  It  was  changed  after  the  polls  (closed.  it 
should  be  counted  for  no  one.  Group  No,  5.  consisting  of  83  ballots.  Is 
challenged  on  the  same  ground  as  Groups  Nob.  1  and  2,  except  that  tbey 
were  marked  by  a  different  hand  la  front  of  the  name  of  Sabath.  They 
were  originally  cast  by  the  voter  for  Gartenstein  and  should  be  counted 
for  him.  The  same  is  true  of  the  ballots  contained  In  Group  No.  6.  They 
should  be  counted  for  Gartenstein.  The  ballots  in  Group  No.  7  were  cast  by 
the  voter  for  Neuman  and  should  be  counted  for  him.  The  same  claim  Is 
made  for  the  I  ballot  In  Group  No.  8.  Groups  Nos.  9  and  10.  conslatlng  of 
32  ballots  are  claimed  for  Gartenstein  on  the  ground  that  they  were  cast 
by  the  legal  voters  for  him  and  afterwards  changed.  The  4  ballots  in 
Group  No.  II  are  challenged  on  the  ground  that  they  were  not  cast  by 
the  voters  for  any  candidate  tor  Congress.  One  of  tbe  G  ballots  in  Group 
No.  12  is  claimed  for  Gartenstein  on  the  ground  that  tt  was  cast  by  tbe 
legal  voter  for  him.  The  other  4  should  not  be  counted  for  anyone.  The 
ballot  marked  No.  13  is  a  spoiled  ballot  and  should  not  be  counted  for 
anyone. 

Sixteenth  Precinct,  Eleventh  Ward. 

Sabath,  men  92,  women  47,  total  139;  Gartenstein.  men  76,  women  38, 
total  114:  Neuman.  men  11,  women  2,  total  13;  blanks,  men  7.  women  2. 
total  9;  total  men  186,  women  89,  grand  total  275. 

Seventeenth  Precinct,  Eleventh  Ward. 

Sabath,  men  137.  women  73,  total  210;  Gartenstein.  men  49.  women  0, 
total  49;  Neuman.  men  12,  women  0.  total  12:  blanks,  men  9,  women  '7, 
total  IS;  total  men  207,  women  208.  ballot  not  Initialed.  1  man,  balloU 
challenged,  women  15:  grand  total  303. 

Mr.  Rounds  recalled  as  a  witness:  I  have  examined  under  the  micro- 
scope 15  ballots  that  have  been  challenged  In  this  precinct.  On  12  ballots 
tbe  cross  in  tbe  square  in  front  of  Sabath's  name  on  each  was  made  by  ods 
and  the  same  hand:  they  are  classifled  in  groups  and  marked  with  identi- 
fication tags.  Nos.  1,  2.  3  and  4.  The  marks  In  front  of  Sabath's  name  on 
the  other  3  ballots  were  made  by  the  same  band,  but  not  the  same  hand 
that  made  the  marks  In  front  of  his  name  on  the  12  ballots.  Two  persons 
did  tbe  marking  on  tiie  15  ballots.  Group  No.  1  contains  7  ballots  that 
are  marked  a  crosa  In  tbe  Republican  circle  which  crosses  were  all  made 
by  different  hands. 

Contestant  challenges  tbe  7  ballots  In  group  No,  1  on  the  ground  that 
tbey  were  legally  cast  as  straight  Republican  ballots  and,  therefore,  cast 
for  contestant;  that  they  were  changed  for  contestee  after  the  polls  closed 
and  were  counted  for  him.    They  should  be  counted  for  contestant. 

Mr.  Rounds:  There  are  2  ballots  in  group  No.  2.  Both  are  marked 
wltb  a  cross  in  the  Republican  circle. .  There  are  other  marks  scratched 
throughout  the  ballots.    The  crosses  In  the  circles  were  made  by  different 


IwndB.  Both  are  marked  In  front  of  Sabath's  name  wtth  the  fln.me  hand. 
The  other  marks  on  the  ballot  are  made  in  each  case  by  the  same  hand 
that  made  the  cross  tn  the  Republican  circle. 

Contestant  challenges  the  2  ballots  In  group  No.  2  on  the  same  ground 
as  those  contained  in  group  No  1.    They  should  be  counted  for  contestant. 

Mr.  Rounds:  Group  No.  3  consists  of  1  ballot  not  marked  in  any  party 
circle.  It  contains  30  crosses  In  the  Republican  column  and  2  in  the  Demo- 
cratic column.  All  were  made  by  the.  same  hand  except  the  croes  in  front 
of  the  name  of  Sabath,  which  was  made  by  the  same  band  that  made 
the  Grosses  in  front  of  Sabath's  name  on  all  the  ballots  of  groups  N'oa.  1  and 
2. 

Contestant  cballenges  the  ballot  labeled  No.  3  on  the  ground  that  it  was 
not  cast  by  the  voter  for  Sabath  but  was  marked  for  him  after  the  polls 
closed  by  the  same  person  who  marked  in  front  of  his  name  on  the  9 
ballots  in  groups  Nob.  1  and  2.  This  ballot  should  not  be  counted  tor  any 
one  for  Congress. 

Mr.  Rounds:  Group  4  consists  of  two  ballots  marked  with  a  cross  In  the 
Socialist  circle.  One  has  14  crosses  in  the  Socialist  column  and  2  In  the 
Democratic  column.  The  other  has  a  cross  in  front  of  only  one  name  in 
the  Republican  column  and  one  name,  that  of  Sabath,  In  the  Democratic 
column.  The  cross  in  the  circles  were  made  by  different  hands. 
The  crosses  on  each  of  the  ballots  were  made  by  the  same  per- 
sons who  made  the  crosses  In  the  party  circle,  except  the  crosa  on  each 
ballot  In  front  of  Sabath's  name,  which  was  made  by  a  different  hand,  and 
also  except  the  cross  on  one  of  the  ballots  made  In  front  of  the  name  of 
WUltam  Murphy.  'These  crosses  were  all  made  by  the  same  hand  and  a 
different  hand  from  that  which  made  the  other  crosses  on  the  2  ballots, 
but  the  same  band  tbat  made  the  cross  in  front  of  Sabath's  name  on  all 
the  ballots  contained  In  groups  Nos.  1.  2  and  3. 

Contestant  challenges  these  2  ballots  on  the  ground  that  they  were 
voted  tor  Neuman  for  Congress  and  changed  after  the  polls  closed.  They 
were  wrongfully  counted  for  Sabath  and  should  be  counted  for  Neuman. 

Mr.  Rounds:  Group  No.  Ei  consists  of  3  ballots  marked  with  a  cross  In 
the  Republican  circle  by  dlRerent  hands.  The  crosses  In  front  of  the  name 
of  Sabath  on  each  of  the  3  ballots  were  made  by  one  and  the  same  band 
but  a  different  hand  than  that  which  made  the  cross  In  the  party  circle. 

Contestant  challenges  the  3  ballots  in  group  No.  5  on  the  ground  tbat 
they  were  legally  voted  for  Gartenstein  and  that  after  the  polls  closed 
they  were  illegally  changed  and  marked  for  Sabath.  These  15  ballots. 
like  all  other  challenged  ballots,  have  not  been  counted  for  anybody  In 
this  recount  but  are  held  for  Inspection  later.  They  are  all  folded  and 
put  In  envelopes  and  sealed  and  the  envelopes  sealed  with  the  unchallenged 
ballots  in  the  ballot  box,  like  all  other  challenged  ballots. 
Eighteenth    Precinct— Eleventh   Ward. 

Sabath.  men  125.  women  R3.  total  208;  Gartenstein,  men  72,  women  41. 
total  113;  Neuman,  men  5,  women  3.  total  8;  blanks,  men  5,  women  5. 
total  10:  total  men  20S.  women  132,  grand  total  339. 

Nineteenth  Precinct,  Elovontb  Ward. 

Sabath.  men  S9,  women  S3,  total  142:  Gartenstein.  men  89,  women  55, 
total  144:  Neuman,  men  11,  women  2,  total  13:  blanks,  men  9,  women  9, 
total  18:  total  men  198,  women  119,  grand  total  317. 

Twenty-second   Precinct,  Eleventh  Ward. 

Sabath,  men  103,  women  5S,  total  161:  Gartenstein,  men  86,  women  43. 

total  129:   Neuman,  men  14,  women  7,  total  21:  blanks,  men  2.  women  5. 

total  7:  total  men  205.  women  113.  grand  total  318;   5  blanks  In  envelope. 

Twenty-sixth    precinct — Eleventh   Ward. 

Sabath,  men  92.  women  3fi,  total  130:  Gartenstein,  men  83,  women  57, 
total  140:  Neuman.  men  19.  women  5,  total  24;  blanks,  men  8.  women  9, 
total  17;  total  men  202,  women  109,  grand  total  311:  2  men  and  1  woman's 
ballots  In  envelope,  each  marked  in  two  party  circles. 

Twenty-seventh  Precinct,  Eleventh   Ward. 

Sabath,  men  99,  women  32,  total  131;  Gartenstein,  men  78.  women  31, 
total  109;   Neuman.  men  10,  women  1.  total  11;  blanks,  men  6.  women  & 
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total  12;    total  men  193,  women   TO,  grand  total  2S3;   1  man's  ballot  not 
initialed. 

Twenty-nlnth   Precinct,  Twelfth   Ward. 

Sabath.  men  102,  women,  52,  total  154;  Gartenateln,  men  88,  women  47. 
total  135;  Neuman,  men  17.  women  3,  total  20;  blanks,  men  12.  women  S, 
total  IS;   total  men  219,  women  108,  grand  total  327. 
Thirtieth  Precinct— Twelfth  Ward. 

One  ballot  cliallenged  by  contestant  because  the  upper  left  hand  comer 
ol  the  ballot  Is  torn  off.  tearing  about  one-half  of  the  Democratic  circle 
away.  There  appears  to  be  a  little  point  of  a  line  made  by  a  pen  at  the 
top  or  the  circle.  We  are  unable  to  determine  whether  this  ballot 
originally  contained  a  cross  in  the  Democratic  circle  or  not.  This  ballot 
1b  not  counted  and  le  preserved  like  all  other  challenged  ballots.  The 
recount  of  the  other  ballots  In  this  precinct  Is  as  follows:  (Record  Page  136) 
Sabatb,  men  104,  women  37,  total  141;  Gartenateln,  men  84,  women  41, 
total  12E;  Neuman,  men  25.  women  11,  total  3G;  blanks,  men  9,  women  6, 
total  1&;  total  men  222.  women  95,  grand  total  317;  I  man's  ballot  challenged. 
Thirty-Eighth    Precinct— Twelfth   Ward. 

Sabath,  men  87,  women  37,  total  124;  Gartensteln,  men  74,  women  64, 
total  138;  Neuman,  men  10,  women  I,  total  11;  blanks,  men  7,  women  5. 
total  13;  total  men  178,  women  107,  grand  total  285. 

Thirty-Third    Precinct — Twelfth    Ward 

Sabath,  men  105,  women  57,  total  162;  Gartensteln,  men  82.  women  55. 
total  137;  Neuman,  men  15,  women  6,  total  21;  blanks,  men  4,  women  &, 
total   10;   total  men  206,  women  124,  grand   total  330. 

Forty-Sixth  Precinct— Twelfth  Ward. 

Sabath.  men  ST,  women  65,  total  142;  Gartensteln,  men  61,  women  31, 
total  92;  Neuman,  men  37,  women  17,  total  54;  blanks,  men  10,  women  2, 
toUI  men  195,  women  105,  grand  total  300. 

Thirty-Ninth    Precinct— Twelfth    Ward. 

Sabath,  men  ill,  women  38,  total  14S;  Gartensteln,  men  91,  women  44, 
total  135;  Neuman.  men  2S.  women  8.  total  34;  blanks,  men  9,  women 
13,  total  22;  total  men  237,  women  103,  grand  total  340;  ballot  box  con- 
tained 3  women's  and  4  men's  ballots  not  initialed,  making  altogether  a 
grand  toUI  of  34T. 

Forty-Seventh   Precinct— Twelfth   Ward. 

Sabath.  men  60,  women  23.  total  88;    Gartensteln,  men  64,  women   40, 
total  104;  Neuman,  men  45,  women  15,  total  GO;  blanks,  men  3,  women  8, 
toUl  16;    total  men  177,  women  91,  grand  total  268. 
Third   Precinct — Twentieth   W^rd. 

Sabath,  men  TO.  woniea  52,  total  122;  Gartenateln,  men  94,  women  44. 
total  138;  Neuman,  men  7,  women  1,  total  8;  blanks,  men  8,  women  2, 
total  10;  total  men  175,  women  99.  grand  total  2TS;  ballots  not  Initialed, 
man  1,  women  6;  ballots  challenged,  men  21,  women  19,  making  325 
balloU  all  told. 

Mr.  Rounds:  1  have  made  a  careful  and  critical  examination  ot  the 
markings  on  the  40  challenged  ballots  In  this  precinct  and  1  have  found 
that  the  21  men's  ballots  were  all  marked  with  the  same  hand  and  the 
19  women's  ballots  were  all  marked  in  front  ot  Sabath's  name  by  the  sane 
hand.  The  men's  ballots  are  classlBed  Into  seven  groups  and  labeled 
with  a  piece  of  paper  pinned  to  each  group,  numbered  from  1  to  7.  The 
women's  ballots  have  been  classilled  into  Ave  groups  and  labeled  the 
same  as  the  men's  ballots. 

Group  1  ot  the  men's  ballots  consists  of  6  ballots  with  a  cross  in  the 
Republican  circle  made  by  a  different  band  on  each  ballot  and  a  cross 
In  front  of  Sabath's  name  made  by  the  same  hand  on  each  ballot,  but 
a  different  hand  from  that  which  made  any  ot  the  crosses  In  the  party 

Group  2*  (men's)  consists  of  1  ballot  which  has  a  cross  In  the  Repub- 
lican circle  and  three  crosses  in  the  Democratic  column,  Ini'ludtng  the 
name  of  Sabath,  made  by  the  same  band  but  by  a  different  hand  than 
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that  wblcb  made  the  cross  in  the  party  circle  but  the  same  hand  that 
made  the  crosses  In  front  of  Sabath's  name  on  all  of  the  21  challenged 
men's  ballots. 

Group  No.  3  consists  of  three  men's  ballots  bearing  a  cross  tn  the 
Socialist  circle,  also  a,  cross  tn  front  of  Sabath's  name  on  each  ballot. 
All  of  the  crosses  in  the  party  circle  were  made  by  different  hands; 
all  of  the  crosses  In  front  of  Sabath's  name  are  made  by  the  same  hand,  but 
a  different  hand  from  those  which  made  any  of  the  crosses  tn  the  party 
circle  but  the  same  hand  that  marked  in  front  of  Sabath's  name  on  all 
the  ballots  In  groups  Nos.  1  and  2, 

Contestant  challenges  the  7  ballots  In  groups  Nos.  1  and  2  on  the  ground 
that  they  were  marked  by  the  Toters  as  straight  Republican  ballots  and 
thereby  voted  for  contestant;  that  they  were  changed  and  marked  for 
contestee  after  the  polls  closed  and,  therefore,  should  be  counted  tor  con- 
testant. The  same  is  true  of  the  three  ballots  in  Group  No,  3,  except 
that  they  should  be  counted  for  Neuman.  the  Socialist  candidate. 

Mr.  Rounds:  Group  No,  4  consists  of  1  ballot  with  a  cross  In  the  Social- 
ist-Labor circle  at  the  top  of  the  ballot,  also  a  cross  In  front  of  the 
name  of  Sabath,  the  latter  cross  being  made  by  the  same  hand  which 
marked  all  of  the  crosses  in  front  of  Sabath's  name  on  the  ballots  In 
groups  Nos.  1,  2  and  3,  It  being  a  different  hand  than  which  marked 
the  cross  In  the  party  circle. 

Contestant  challenges  this  ballot  on  the  ground  that  it  was  marked 
by  the  voter  as  a  straight  Socialist-Labor  ticket,  which  ticket  had  no 
candidate  tor  congress:  that  It  was  marked  for  Sabath  after  the  polls 
closed  and  should  be  counted  lor  no  one  for  Congress. 

Mr.  Rounds:  Group  No.  5  consists  of  3  challenged  men's  ballots  whloh 
are  not  marked  In  any  of  the  party  circles,  but  certain  miscellaneous 
crosses  other  than  the  one  In  front  of  the  name  of  Sabath,  the  latter 
cross  being  made  by  the  same  hand  that  marked  In  front  of  Sabatb's 
name  on  all  of  the  ballots  In  groups  Nos.  I,  2,  3  and  4,  but  by  a  different 
band  than  those  that  made  any  of  the  other  crosses  on  the  3  ballots. 

Contestant  challenges  the  3  ballots  in  group  No.  5  on  the  :^round  that 
the  marks  in  front  of  Sabath's  name  on  each  ballot  were  made  by  the 
same  hand  that  made  the  marks  In  front  of  his  name  on  all  of  the  chal- 
lenged 21  men's  ballots;  that  the  ballots  were  not  legally  voted  for  any 
candidate  for  Congress  and  should  not  be  counted  (or  anyone  for  said 
ofBce. 

Mr.  Rounds:  Group  No.  &,  consisting  of  3  men's  ballots  mai-hed  in  the 
Socialist  circle  by  three  different  hands  and  marked  In  front  of  Sabath's 
name  by  the  same  hand  that  marked  in  front  of  his  name  on  al!  of  the 
ballots  in  groups  Nos.  1,  2.  3.  4  and  5.  but  a  different  hand  than  those 
that  made  any  of  the  other  marks  on  these  three  ballots  which  contain 
numerous  marks  on  each  ballot. 
'  Contestant  challenges  the  last  above  mentioned  ballots  on  the  ground 
that  they  were  legally  voted  for  Neuman  and  should  be  counted  for  him. 

Mr.  Rounds:  Group  No.  7  consists  of  4  men's  ballots  marked  in  the 
Republican  circle  by  tour  different  hands.  Each  ballot  contams  miscel- 
laneous crosses  and  also  a  cross  in  front  of  the  name  of  Sabath,  which 
were  made  by  one  and  the  same  hand  which  is  the  same  hand  that  made 
a  cross  In  front  of  Sabath's  name  on  all  of  the  21  men's  ballots,  but  a 
different  hand  from  that  which  made  any  of  the  crosses  on  any  of  the 
ballots  In  this  group.  All  other  marks  on  each  of  the  4  ballots  are 
made  by  different  hands,  but  the  same  hand  making  the  marks  on 
each  ballot  with  the  eiception  of  the  mark  tn  front  of  Sabath's  name. 

Contestant  challenges  the  4  men's  ballots  of  group  No.  7  on  the  ground 
that  they  were  legally  cast  for  Gartensteln  and  short  penciled  for  Sabath 
after  the  polls  closed.     They  should  be  counted  for  contestant. 

Mr.  Rounds:  Group  No.  1  of  the  challenged  women's  ballots  con- 
sists of  11  ballots  marked  with  a  cross  in  the  Republican  circle  by  a 
different  hand  on  each  ballot  and  marked  with  a  cross  In  front  of  the 
name  of  Sabath  by  the  same  hand  on  each  ballot,  but  a  dltfereat  hand 
from  any  of  those  that  marked  In  the  party  circle. 

Contestant  challenges  the  above  11  ballots  on  the  ground  that  they 
were  voted  legally  as  straight  Republican  ballots  and  should  be  counted 
tor  Gartensteln.  and  that  they   were   marked   for   Sabath  after  the   polls 


Mr.  Rounds:  Oroup  No.  2  coDBists  o(  3  women's  ballots  marked  with  a 
cross  In  the  Socialist  party  circle  by  a  dUTereat  band  on  each  ballot.  There 
la  also  a  cross  in  (ront  o(  Sabath's  name  on  each  ballot  mad'B  by  the  sanae 
hand,  but  a  dlffereot  hand  from  those  which  made  any  of  the  crosses  In 
the  party  circle. 

Contestant  challenges  the  3  ballots  on  the  ground  that  they  were  legally 
cast  tor  Neuman  and  should  be  counted  lor  bim. 

Mr.  Rounds:  Group  No.  3  consists  ot  1  women's  ballot  m-irked  with 
a  cross  In  the  Socialist- Labor  party  circle  and  also  a  cross  tn  tront 
of  Sabath's  name.  These  crosses  are  made  by  a  different  band  and  the 
cross  In  front  of  the  name  ot  Sabath  Is  made  by  tbe  same  hand  that 
marked  all  of  the  ballots  for  Sabath  In  groups  Nob.  1  and  2. 

Contestant  challenges  this  ballot  In  group  No.  3  on  the  gr(/und  that 
It  was  not  voted  tor  any  candidate  for  Congress  until  It  was  unlawfully 
changed  and  marked  tor  Sabath  after  the  polls  closed  and  phould  not 
be   counted   for   anyone. 

148  Mr.  Rounds:  Group  No.  4  consists  of  3  women's  ballots,  2  o'  which  are 
not  marked  in  any  party  circle,  and  the  third  having  a  cross  In  the  Lib- 
eral party  circle.  Each  ot  the  three  has  a  cross  in  front  ot  Sabuth's  name, 
made  by  the  same  band  on  each  ballot  and  the  same  band  which  made 
the  cross  marks  In  front  ot  Sabath's  name  on  alt  the  ballots  In  groups 
Nob.  1,  2  and  3,  but  a  ditTerent  hand  from  any  of  those  which  marked  tbe 
ballots  otherwise. 

Contestant  challenges  these  3  ballots  on  the  ground  that  when  the  bal- 
lots were  cast  they  were  not  marked  tor  any  candidate  tor  Congress  and 
should  not  be  counted  for  any  candidate ;  that  the  marks  in  front  of 
Sabath's  name  were  not  made  by  the  person  who  had  a  legal  right  to 
cast  the  ballot  in  each  Instance. 

Mr.  Rounds:  Group  No.  5,  consisting  of  1  woman's  ballot,  has  no  cross 
in  tbe  party  circle,  but  has  29  crosses  in  front  ot  the  Republican  electors. 
"The  only  other  crosa  on  the  ballot  la  In  tront  ot  the  name  ot  Sabath. 
which  was  made  by  a  different  hand  than  the  one  which  made  the  crosses 
tn  front  of  the  29  electors,  but  by  the  same  hand  that  made  the  crosses 
In  all   ot   the   previous   women's   groups. 

Contestant  challenges  this  ballot  marked  No.  Ei  on  the  ground  that  it 
was  not  legally  cast  tor  any  candidate  for  Congress  and  should  he 
counted  tor  no  one  for  said  office.  These  ballots  will  all  be  folded  and 
sealed  in  envelopes  and  then  again  sealed  up  with  the  uncontested  ballots 
In  tbe  ballot  boxes,  same  as  all  other  challenged  ballots,  and  not  counted 
for  any  one  but  held  tor  the  action  ot  tbe  House  of  Representatives  through 
a  properly  appointed  committee. 

Fourth   Precinct— Twentieth   Ward. 

149  Sabath.  men  72,  women  44,  toUl  116;  Gartenstein,  men  120,  women  ST. 
Hcn  total  177:  Neuman,  men  6,  women  6.  total  11;  blanks,  men  7.  women  5. 
^^    total  12;  total  men  205.  women  211,  ballots  challenged,  men  52.  women  31. 

grand  total  399. 

Mr.  Rounds:  I  have  examined  the  markings  on  all  of  the  S3  challenged 
ballots  and  And  that  the  marks  In  front  of  Sabath's  name  on  each  of 
said  ballots  were  made  by  one  and  the  same  hand.  They  have  been 
classified  Into  three  groups.  Group  No.  I  consists  of  31  women's  ballots 
marked  with  a  cross  in  the  Republican  circle  at  the  top  ot  each  ballot  made 
by  different  hands.  Most  of  the  ballots  have  other  marks.  The  marks 
In  tront  of  Sabath's  name  are  all  made  by  the  same  hand,  hut  a  dllTerent 
hand  than  any  at  those  making  marks  in  the  party  circle. 

Contestant  challenges  these  31  women's  ballots  on  the  ground  that 
they  were  legally  voted  for  Gartenstein  by  placing  a  cross  in  the  Repub' 
llcan  circle,  but  were  marked  tor  Sabath  after  the  polls  closed  and.  there- 
fore,   should    be    counted    for    Gartenstein. 

Mr,  Rounds:  Group  No.  2  consists  of  49  men's  ballots  marked  with  a 
cross  in  the  Republican  circle  by  a  different  hand  on  each  and  marked 
also  with  a  cross  In  tront  of  the  name  of  Sabath  by  the  same  hand  on 
each  and  the  same  -hand  also  that  marked  in  tront  of  Sabath's  name  on 
the  31  challenged  women's  ballots  of  Group  No.  1. 

Contestant  challenges  these  49  ballots  on  the  ground  that  they  were 
legally  cast  as  straight  Republican  ballots  and.  therefore,  should  have 
been  counted  for  Gartenstein;  that  they  were  unlawfully  marked  for 
Sabath  after  the  polls  closed. 
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Mr.  Rounds:  Group  No.  3  coneists  of  3  men's  ballots  marked  with  a 
cross  in  tbe  Republican  circle  by  different  hands  and  also  a  cross  in 
trout  ot  Sabath's  name  on  each  ballot,  wblcb  marks  were  made  by  tbe 
same  hand,  but  a  different  band  from  any  of  those  marliiDg  In  tbe  party 
circles. 

Contestant  challenges  these  ballots  on  tbe  ground  that  they  were 
marked  by  the  legal  voters  tor  Gartenstein  and  should  be  counted  tor 
bim;  that  tbey  were  unlawfully  marked  (or  Sabatb  after  the  polls  closed. 
(Note:  Ttaese  ballots  will  be  preserved  and  not  counted,  tbe  same  as 
all  other  challenged  ballots,  which  has  been  repeatedly  described  in  this 
abstract. 

Fifth    P  reel  net— Twentieth   Ward. 

Sabath.  men  59.  women  31,  total  90;  Gartenstein,  men  2,  women  BO;  total 
52:  Neuman.  men  0,  women  IT;  total  IT;  blanks,  men  3,  women  e.  total  9; 
total  men  64,  women  101:  ballots  not  Initialed,  men  2;  challenged  ballots. 
men  150.  women  6;  grand  total  323. 

Mr.  Rounds:  I  have  made  a  careful  and  critical  examination  with  a 
microscope  ot  all  ol  tbe  15S  challenged  ballots  in  this  precinct.  They  have 
been  classified  into  10  groups — 1  woman  and  9  men's.  Group  No.  1  con- 
aiata  o(  6  challenged  women's  ballots,  each  having  a  mark  la  the 
tbe  Republican  circle,  made  by  a  different  hand  and  each  having  a  cross 
in  front  ot  the  name  of  Sabatb  made  by  tbe  same  hand,  but  a  different 
hand  from  any  of  those  marking  in  the  party  circle. 

Contestant  challenges  the  6  women's  ballots  in  Group  No.  1  on  the 
ground  that  they  were  lawfully  voted  for  Gartenstein  but  unlawfully 
marked  tor  Sabatb  after  tbe  polls  closed.  They  should  be  counted  (or 
Gartenstein. 

Mr.  Rounds:  Group  No.  1  of  tbe  men's  ballots  consists  o(  31  ballots 
marked  in  the  Republican  circle  by  31  different  and  distinct  hands.  They 
are  also  marked  in  front  of  Sabath's  name  with  a  cross  in  tbe  square, 
made  by  tbe  same  hand  on  each  ballot,  but  a  different  band  (rom  any  of 
those   marking  in   tbe   party  circle. 

Contestant  challenges  these  31  ballots  on  tbe  ground  that  they  were 
legally  voted  for  contestant  and  illegally  changed  and  marked  for  con- 
teatee  after  the  polls  closed.     Tbey  should  be  counted  for  contestant. 

Mr.  Rounds:  Group  No.  2,  consisting  of  10  men's  ballots,  each  has  a 
cross  In  the  Socialist  party  circle,  marked  by  different  band  and  each  has 
a  cross  in  front  ot  Sabath's  name,  marked  with  the  same  hand  and  also 
by  tbe  same  hand  that  marked  (or  Sabatb  on  the  31  ballots  of  Group 
No.  1,  which  is  a  different  hand  from  that  which  marked  the  cross  In 
any  of  the  party  circles. 

Contestant  challenges  the  10  ballots  In  Group  No.  2  on  the  ground  that 
tbey  were  legally  voted  tor  the  Socialist  candidate,  Neuman,  and  Illegally 
marked  for  Sabath  after  the  polls  closed.  They  should  be  counted  tor 
Neuman. 

Mr.  Rounds:  Group  No.  3  consists  ot  4  men's  ballots  not  marked  In 
any  party  circle,  each  being  marked  in  front  of  Sabath's  name  by  the 
same  hand  that  marked  all  of  the  ballots  tor  Sabatb  In  Groups  Nos.  1  and 
2.  but  a  different  hand  than  that  which  made  any  of  the  marks  on  each 
ot  the  4  ballots.  All  other  marks  on  these  4  ballots  were  made  by  different 
hands  on  each  ballot. 

Contestant  challenges  the  4  ballots  ot  Group  No.  3  on  the  ground  that 
they  were  not  marked  tor  any  candidate  tor  Congress  by  the  voter,  but 
were  marked  tor  Sabath  after  the  polls  closed  and  should  not  be  counted 
tor   any  one   for   Congress. 

Mr.  Rounds:  Group  No.  4  consists  ot  5  men's  ballots,  one  marked  with 
a  cross  In  the  Socialist  party  circle,  one  not  marked  in  any  party  circle 
and  3  marked  in  the  Republican  party  circle.  Four  ot  these  ballots  were 
erased  before  the  name  of  Gartenstein  and  one  before  the  name  of  Neu- 
man. There  is  a  cross  on  each  ot  the  ballots  in  front  of  the  name  of 
Sabath.  made  by  the  same  hand  which  Is  a  different  band  than  that  which 
made  any  of  the  other  crosses  on  any  one  ot  the  5  ballots,  but  tbe  same 
hand  that  made  the  crosses  in  front  of  Sabath's  name  on  the  ballots 
In  Groups  Nos.  1.  2  and  3  ot  tbe  men's  ballots.  All  ot  the  ballots  In 
Groups  No.  1.  2,  3  and  4.  consisting  ot  50  ballots,  were  marked  tor  Sabath 
by  one  and  the  same  hand  on  all  of  them,  but  by  a  different  hand  than 
that  which  marked  those  same  ballots  otherwise. 


26 

Conteetant  cballenges  15  ballots  In  Group  No.  4  on  the  ground  tbat  4 
of  tliem  were  voted  tor  Gartensteln  and  1  for  Neuman  and  that  those 
marks  were  obliterated  after  the  polls  closed  and  Illegally  marked  by 
someone  for  Sabath. .  They  should  be  counted  4  tor  Gartenstetn  and  1 
tor  Neuman. 

Mr.  Rounds:  Group  No.  5  consists  at  85  men's  ballots,  all  marked  with 
a  cross  In  the  Republican  circle  by  S5  different  hands.  Each  one  ot  these 
ballots  has  a  cross  In  front  ot  the  name  of  Sabath.  made  by  one  and  the 
same  hand,  it  being  a  different  hand  from  that  which  made  any  one  of 
the  crosses  In  the  circle  at  the  top  of  the  85  ballots. 

Contestant  challenges  group  No.  5,  consisting  of  S6  ballots,  on  the 
ground  that  tbey  were  legally  voted  as  straight  Republican  tickets  and. 
therefore,  voted  for  Garten  stein,  the  contestant,  but  were  unlawfullir 
marked  tor  Sabath  after  the  polls  closed.  They  were  unlawfully  counted 
tor  Sabath  and  should  be  counted  tor  Gartenatein. 

Mr.  Rounds:  Group  No.  6  consists  of  3  men's  ballots,  none  ot  which 
bear  crosaes  in  any  ot  the  party  circles.  They  each  have  a  cross  in  front 
ot  the  name  ot  Sabath,  made  by  one  and  the  same  hand,  being  the  same 
hand  that  made  the  crosses  In  front  ot  the  name  of  Sabath  on  the  85 
ballots  In  Group  No.  6.  There  are  other  crosses  on  each  of  these  3 
ballots,  made  by  a  different  band  on  each  ballot  from  tbat  which  made  the 
cross  In   front  ot  Sabatb's  name,  respectively. 

Contestant  challenges  the  3  ballots  In  Group  No.  6  on  the  ground  that 
they  were  not  voted  tor  anyone  tor  Congress  until  after  the  polls  closed, 
when  they  were  unlawfully  marked  tor  Sabath.  They  should  not  be 
counted   for  anyone. 

Mr,  Rounds:  Group  No.  7  consists  of  9  ballots,  each  bearing  a  cross 
In  the  Socialist  party  circle,  made  by  a  different  hand  and  each  having 
a  cross  In  front  ot  Sabatb's  name,  made  by  the  same  hand,  but  a  dUterent 
hand  from  any  ot  those  which  marked  the  crosses.  In  the  party  circle,  but 
the  same  band  which  made  the  crosses  in  front  ot  Sabatb's  name  on  the 
ballots  in  Groups  No.  5  and  6. 

Contestant  challenges  the  9  ballots  In  Group  No.  7  on  the  ground  that 
they  were  voted  legally  for  Neuman,  the  Socialist  candidate,  and  were 
marked  unlawfully  tor  Sabath  after  the  palls  closed.  They  should  be 
counted  tor  Neuman. 

Mr.  Rounds:  Group  No.  8  consists  ot  2  ballots  crossed  In  the  Repub- 
lican party  circle  and  having  a  cross  In  front  ot  the  name  ot  Sabath, 
which-  latter  crosses  were  made  by  one  and  the  same  hand  and  the  same 
hand  that  made  the  crosses  in  front  ot  the  nam«  ot  Sabath  In  Groups 
No.  5,  6  and  7.  There  are  other  crosses  on  both  of  these  ballots  through- 
out the  body  of  the  ballot  and  there  Is  a  cross  in  front  ot  the  name  of 
Gartenstein  on  each  ballot,  which  cross  respectively  Is  made  by  the  same 
hand  that  made  all  ot  the  other  crosses  on  each  ot  these  ballots,  except 
the  one  In  front  ot  the  name  ot  Sabath. 

Contestant  challenges  the  2  ballots  in  Group  8  on  the  ground  that  they 
were  legally  voted  tor  Gartenstein  and  Illegally  marked  for  Sabath  after 
the  polls  closed.     Tbey  should  be  counted  tor  Gartenstein. 

Mr.  Rounds:  Group  N.  9  consists  ot  1  ballot  marked  In  the  Republican 
circle  and  also  throughout  the  body  of  the  ballot.  There  is  a  cross  In 
front  ot  the  name  ot  Sabath.  A  cross  was  started  In  front  ot  the' name 
of  Gartenstein  and  erased  and  the  word  'No"  was  written  over  the  square 
In  front  of  the  name  of  Gartenstein  and  the  word  "Yes"  was  written  over 
the  square  In  front  ot  the  name  of  Sabath.  The  cross  In  front  of  the 
name  of  Sabath  was  made  by  the  same  hand  which  made  all  the  otber 
croses  on  the  ballots  In  Groups  No.  5.  6,  7  and  S. 

Contestant  challenges  this  ballot  on  the  ground  that  it  contains  dls- 
tingushing  marks  as  held  by  the  Illinois  Supreme  Court  and  that  the  words 
"Yes"  and  "No"  over  the  Bquares  of  each  of  the  candidates  tor  Confess 
voids  the  ballot.  It  should  not  be  counted  for  anyone.  These  ballots, 
as  heretofore  described,  will  be  placed  In  sealed  envelopes  and  then  en- 
closed with  the  other  ballots  and  sealed  in  the  ballot  box.  None  of  the 
challenged  ballots  were  counted  but  were  held  for  future  consideration. 
•Eighth  Precinct— TwentlBth  Ward. 
I  Sabath,  men  113,  women  51,  total  164;  Gartenstein,  men  67,  women  2S. 
total  95;   Neuman,  men  27,  women  12.  total  39;  blanks,  men  E.  women  4. 
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total  12:  ballots  not  Initialed,  men  3;  batlote  cballenged,  ■men  4.  women  10: 
total  men  215;  women  95,  which  with  the  14  contested  ballots  make  .a 
total  or  327. 

Mr.  Rounds:  I  have  made  a  careFul  and  critical  examination  under  the 
microscope  ol  the  marklnsa  at  the  14  challenged  ballots  of  this  precinct 
and  have  assembled  them  into  4  eroups  by  pinning  a  piece  oF  paper  on 
each  group,  upon  which  Is  marked  respectively.  Group  1,  2.  3  and  4.  Group 
No.  1.  consisting  of  4  women's  ballots,  are  marked  with  a  cross  in  the 
Republican  circle  by  four  dltterent  hands.  The  same  person  made  all 
the  crosses  in  the  body  of  each  one  of  these  4  ballots,  and  all  of  these 
crosses  in  the  body  of  the  tour  ballots  were  made  by  a  different  hand 
than  the  hand  that  made  the  cross  In  the  party  circle  at  the  top  of 
any  of  the  4  ballots. 

Contestant  challenges  the  4  men's  ballots  of  Group  No.  1  on  the  ground 
that  they  were  marked  by  the  voters  as  straight  Republican  tickets  and, 
tberetore,  voted  tor  contestant;  that  they  were  unlawtully  marked  for 
other  candidates,  including  Sabath  after  the  polls  closed.  They  should 
be   counted   for  Oartenstein. 

Mr.  Rounds:  Group  No.  2  consists  of  5  women's  ballots  marked  In  the 
Republican  party  circle  at  the  top  by  5  different  bands.  The  body  of 
each  of  the  5  ballots  baa  been  filled  out  with  a  large  number  of  croasea 
In  front  of  the  candidates'  names  and  all  of  these  crosses  In  the  body 
of  the  5  ballots  were  made  by  one  and  the  same  hand,  including  the 
cross  In  front  of  the  name  of  Sabath  on  each  ballot.  The  crosses  in 
the  body  of  each  of  these  5  ballots  were  made  by  a  different  band  than 
that  wblcb  made  any  ot  the  crosses  in  the  party  circles,  and  all  of  the 
crosses  in  the  body  of  these  5  ballots  were  made  by  the  same  person 
who  made  the  crosses  In  the  body  of  the  4  men's  ballots  of  Oroup  No.  1. 

Contestant  challenges  these  5  women'a  ballots  In  Group  No.  2  on  the 
ground  that  they  were  voted  as  straight  Republican  ballots  and  were 
marked  unlawfully  for  other  candidates,  including  Sabatb,  after  the  polls 
closed.     Tbey  should  be  counted  for  Garteneteln. 

Mr.  Rounds;  Group  No.  3  consists  of  1  woman's  ballot  bearing  a  cross 
in  the  Soolallst.Labor  circle.  There  are  no  other  crosses  on  thla  ballot 
made  by  the  same  hand  that  made  the  cross  at  tbe  top  ot  the  ballot, 
but  there  are  a  large  number  of  crosses  in  front  of  candidate's  names  on 
the  ballot.  Including  the  name  of  Sabath.  All  ot  these  crosses  In  the 
body  of  the  ballot  are  made  by  the  same  person,  that  person  being 
the  same  person  who  made  the  crosses  on  the  ballots  of  Groups  No.  1  and  2. 

Contestant  challenges  this  ballot  on  the  ground  that  It  was  marked  by 
the  voter  as  a  straight  Social  I  st.Labor  ballot  and  that  it  was  marked 
for  conteatee  and  other  candidates  after  the  polls  closed.  It  should  not 
be   counted   for   anyone. 

Mr.  Rounds:  Group  No.  4  consists  of  4  women's  ballots  marked  with 
a  cross  In  tbe  Democratic  party  circle,  all  made  by  ttae  aarae  hand.  These 
4  cross  marks  are  very  distinctive  and  extend  approximately  half  an  inch 
above  and  below  the  party  circle.  There  are  no  other  marks  on  the 
ballotp. 

Contestant  challenges  these  4  women's  ballots  in  Group  No.  4  on  tbe 
ground  that  they  were  all  Illegally  marked  by  the  same  person  and 
should  not  be  counted  for  anyone.  All  of  the  challenged  ballots  in  this 
precinct  will  be  preserved  and  will  not  be  counted,  In  the  same  manner 
as  all  other  challenged  ballots  are  preserved  and  not  counted,  as  heretofore 
described. 

Ninth   Precinct— Twentieth   Ward. 

Sabath,  men  S9.  women  39,  toUl  128;  Gartenstein,  men  85,  women  39, 
total  124;  Neunian.  men  2,  women  0.  total  2;  blanks,  men  3,  women  5, 
total  8:  total  men  179,  women  S3:  ballots  not  Initialed,  men  14:  ballots 
challenged,   men   14,   women   26;    making   a   grand   total   of   308. 

Mr.  Rounds:  I  have  examined  under  the  microscope  the  challenged 
ballots  In  this  precinct.  1  find  31  marked  In  front  of  Sabatb's  name  by  the 
same  hand  and  9  marked  In  front  of  Sabatb's  name  by  another  hand. 
I  have  assembled  the  40  ballots  in  7  groupa  by  pinning  a  piece  of  paper 
on  each  group  with  the  number  ot  tbe  group  marked  on  each  paper. 
Group  No.  1  consists  of  8  women's  ballots  marked  in  the  Socialist  party 
circle  by  8  different  bands.     There  is  a  cross  In   front  ot  ttae  name,  of 


Sabath  on  each  of  these  S  ballots  made  by  oae  and  the  same  band  and  a 
different  hand  than  the  hand  that  made  any  one  of  the  crosses  at  the 
top  of  the  ballot. 

Contestant  challenges  the  S  ballots  In  Group  No.  1  on  the  ground 
that  they  were  marked  by  the  voters  as  straight  Socialist  tickets  and 
Illegally  marked  for  Sabatb  after  the  polls  closed.  They  should  be 
counted  for  Neuman. 

Mr.  Rounds:  Group  No.  2  consists  of  9  women's  ballots,  each  marked 
In  the  Republican  circle  by  9  different  and  distinct  hands.  There  is 
a  cross  in  front  of  the  name  of  Sabatb  on  each  of  the  9  ballots,  made 
by  one  and  the  same  band,  it  being  the  same  hand  that  made  the  cross 
In  front  of  the  name  of  Sabatb  on  each  of  the  S  ballots  In  Group  No.  1. 
The  band  that  made  the  crosses  in  front  of  the  name  of  Sabatb  through- 
out this  group  Is  a  different  hand  than  the  hand  that  made  any  one  of 
the   crosses   in   the   party   circle   of   these   9   ballots. 

Contestant  challenges  the  9  ballots  In  Group  No.  2  on  the  ground  tbat 
they  were  legally  voted  as  straight  Republican  tickets  and  thereby  voted 
for  Gartenstetn  and  that  they  were  illegally  marked  for  Sabatb  after 
the   polls  closed  and  should   be  counted   for  Gartensteln. 

Mr.  Rounds:  Group  No.  3  consists  of  4  men's  ballots.  3  of  which  are 
marked  in  the  Socialist  party  circle  and  one  In  the  Republican  party  circle. 
The  crosses  in  all  of  the  party  circles  were  made  by  4  different  and  dis- 
tinct hands.     The  crosses  in  front  of  the  name  of  Sabath  on  each  of  the 

4  ballots  was  made  by  one  and  the  same  band,  it  being  the  same  hand 
that  made  the  crosses  In  front  of  the  name  ol  Sabath  on  all  ot  the 
ballots  In  Groups  No.  1  and  2.  but  a  different  band  than  the  hand  which 
made  any  one  of  the  crosses  In  the  party  circles  ot  the  ballots  In  Groups 
No.  1,  2  and  3. 

Contestant  challenges  the  4  ballots  In  Group  4,  consisting  of  1 
Republican  and  3  Socialist  ballots,  on  the  ground  that  they  were  voted 
as  straight  Republican  and  Socialist  ballots,  respectively,  and  were 
Illegally  marked  for  Sabatb  after  the  polls  closed.  One  should  be  counted 
for  Gartensteln  and  3  for  Neuman. 

Mr.  Rounds:  Group  No.  4  consists  of  6  men's  ballots.  5  of  which  are 
marked  with  a  cross  in  the  Socialist  party  circle  and  1  of  which  is 
marked  in  the  Socialist  column  of  the  ballot  with  crosses  In  front  of 
every  name  on  the  ballot,  except  Max  Sllberman.  They  all  have  crosses 
In  front  of  the  name  of  Sabatb,  made  by  one  and  the  same  hand  and  a 
different  band  than  the  hand  which  made  any  of  the  other  crosses  on 
any  of  these  ballots,  except  on  1  ballot  the  same  band  marked  for  two 
sanitary  district  trustees.  It  Is  the  same  hand  tbat  marked  the  cross 
In  Front  of  the  name  ot  Sabath  on  all  the  ballots  in  Groups  No  1.  2  and  3. 

Contestant  challenges  the  6  ballots  in  Group  No.  4  on  the  ground  tbat 
they  were  legally  voted  tor  Neuman,  the  Socialist  candidate  for  Congress, 
and  were  unlawfully  marked  tor  Sabath  after  the  polls  closed.  They 
should  be  counted  for  Neuman. 

Mr.  Rounds:  Group  No.  G  consists  of  4  women's  ballots  marked  In  the 
Socialist  party  circle  by  4  different  and  distinct  hands.  There  Is  a 
cross  In  front  of  the  name  of  Sabath  on  each  ballot  made  by  the  same 
hand  and  the  same  band  that  marked  the  crosses  In  front  of  the  name 
of  Sabatb  on  the  ballots  in  Groups  No.  1,  2.  3  and  4.  but  a  different  hand 
than  that  which  made  any  ot  the  crosses  in  the  party  circles. 

Contestant  challenges  the  4  ballots  In  Group  No.  5  on  the  ground  that 
they  were  legally  voted  tor  Neuman  and  illegally  marked  for  Sabath 
after  the  polls  closed.  They  should  be  counted  for  Neuman. 
;  Mr.  Rounds:  Group  No.  6  consists  of  6  women's  ballots  all  marked  with 
a  cross  in  the  Republican  circle.  There  is  a  cross  on  each  ballot  la 
front  ot  the  name  ot  Sabath.  There  are  also  other  crosses  In  front  of 
candidates'  names  on  the  ballots.  The  mark  in  front  of  the  name  ot 
Sabath.  as  well  as  all  other  marks  in  the  body  of  these  5  ballots,  are 
made  by  one  and  the  same  hand,  it  being  a  different  band  than  the  hand 
which  made  any  one  of  the  crosses  In  the  party  circle  at  the  top  ot  the 

5  ballots. 

Contestant  challenges  the  5  ballots  In  Group  No.  6  on  the  ground  that 
tbey  were  legally  voted  as  straight  Republican  ballots  and  that  they 
were  illegally  marked  tor  Sabath  after  the  polls  closed.  They  should  be 
counted  for  Gartensteln, 
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Mr.  Rounds:  Group  No.  7  conslate  of  4  men's  ballots  marked  la  tbe 
Republican  circle  by  [our  different  bands.  Tbere  Is  a  cross  on  each 
ballot  in  front  of  the  name  of  Sabath  and  also  certain  other  candidates 
on  each  of  the  4  ballots,  made  by  one  and  the  same  hand  and  tbe  same 
hand  which  made  the  cross  in  front  of  tbe  name  of  Sabath  and  certain 
other  candidates  on  all  of  the  ballots  in  Group  No.  S.  and  a  different 
hand  than  the  hand  that  made  any  ol  tbe  crosses  in  tbe  party  circle. 

Contestant  challenges  the  4  ballots  in  Group  No.  7  on  tbe  ground  that 
they  were  voted  as  straight  Republican  ballots  and  thereby  voted  for 
Oartenstein :  .  that  these  ballots  were  illegally  marked  for  Sabath  after 
tbe  polls  closed.  They  should  be  counted  for  Gartenstein,  These  con- 
tested ballots  will  be  preserved  and  not  counted,  as  heretofore  described. 
Eleventh    Precinct — Twentieth    Ward. 

Sabatb.  men  39.  women  26,  total  65;  Gartenstein,  men  66,  women  28, 
total  94;  Neuman.  men  2S,  women  10,  total  3S:  blanks,  men  2.  women  2, 
total  4:  ballots  not  Initialed,  women  2;  ballots  challenged,  men  10,  women 
6;  total  men  135,  women  66.  together  with  the  challenged  ballots,  makes 
a  grand  total  of  219. 

Mr.  Rounds;  [  have  made  a  caretul  and  critical  examination  with  a 
microscope  ot  the  16  challenged  ballots  in  this  precinct.  They  are  as- 
sembled in  5  groups.  I  found  tbe  cross  In  front  of  Sabath's  name  on  11 
ballots  made  by  one  and  the  same  hand  and  on  5  by  another  hand. 

Group  No.  1  consists  of  S  ballots  marked  with  a  cross  in  the  Repub- 
lican   circle    and    a    cross    In    front    of    Che    name    of    Sabath    on    each    of 
the  5  ballots.     The  latter  croas  on  each  ot  tbe  ballots  was  made  by  one 
and  the  same  hand,  it  being  a  different  hand  than  the  band   that  made  ■ 
the  cross  at  the  top  ot  each  of  tbe  5  ballots. 

Contestant  challenges  the  6  ballots  In  Group  No.  1  on  tbe  ground  that 
they  were  legally  cast  as  straight  Republican  ballots;  that  they  were 
unlawfully  marked  for  Sabatb  after  the  polls  closed  and  should  be 
counted  tor  Gartenstein.  whose  name  appeared  on  the  Republican  ticket 
as  a  candidate  for  Congress. 

Mr.  Rounds:  Group  No.  2  consists  of  3  women's  ballots  marked  In  the 
Republican  circle.  Tbey  each  also  have  a  cross  In  front  of  the  name 
ot  Sabatb,  which  was  made  by  one  and  the  same  hand,  and  the  same 
hand  that  made  the  crosses  in  front  of  the  name  ot  Sabath  on  all  ot 
the  ballots  In  Group  No.  1,  and  a  different  hand  than  that  wtiich  made 
the  cross  in  the  circle  of  each  ot  the  3  ballots  in  Group   No.  2. 

Contestant  challenges  tbe  3  ballots  In  Group  No.  2  on  the  same  ground 
upon  which  he  challenged  the  ballots  in  Group  No.  1.  They  should  be 
counted   for  Gartenstein. 

Mr.  Rounds:  Group  No.  3  consists  of  2  women's  ballots  marked  with 
a  cross  in  the  Socialist  party  circle  and  also  marked  with  a  cross  In 
tront  of  the  name  of  Sabath  and  other  crosses  In  the  body  of  the  ballots. 
Tbe  crosses  In  tront  of  tbe  name  of  Sabath  were  made  by  tbe  same 
band  and  tbe  same  hand  which  made  the  crosses  In  tront  of  the  name 
of  Sabath  on  all  of  the  ballots  in  Groups  No.  1  and  2.  but  a  different 
hand  than  the  band  that  made  any  ot  the  crosses  in  any  ot  the  party 
circles  on  any  of  the  ballots  in  Groups  No.  1,  2  and  3,  which  crosses  In 
the  party  circles  of  all  of  the  ballots  in  those  3  groups  were  made  by 
Individual  and  separate  hands  on  each  ballot. 

Contestant  challenges  the  two  ballots  in  Group  No.  3  on  the  ground  that 
they  were  legally  cast  as  straight  Socialist  tickets  and  were  unlawfully 
marked  for  Sabath  after  the  polls  closed.  They  should  be  marked  for 
Neuman. 

Mr.  Rounds:  Group  No.  4  consists  of  1  ballot  not  marked  in  the  party 
circle  but  wltb  croses  in  front  of  different  candidates  on  the  ballot.  The 
cross  In  front  of  Sabath's  name  was  made  by  the  same  hand  as  tbe 
cross  in  tront  of  tbe  name  of  Sabath  on  each  of  the  ballots  In  Groups 
No.  1,  2  and  3. 

Contestant  challenges  this  ballot  on  the  ground  that  It  was  marked  (of 
Sabath  by  the  same  person  who  illegally  marked  tor  Sabath  on  all  the 
ballots  In  Groups  No.  1,  2  and  3;  that  this  ballot  was  not  legally  cast 
for  any  candidate  for  Congress  and  should  not  be  counted  tor  anyone  for 
said  ofQce. 


30 

Mr.  Rounds:  Group  No.  5  consista  ot  6  men's  haltots  marked  with 
a  cross  in  the  Republican  circle  and  also  with  a  cross  in  front  of  the 
name  of  Sabath,  which  latter  crosses  were  made  by  the  same  hand, 
it  being  a  different  band  tban  the  hand  that  made  any  cross  In  the 
circles  ot  any  of  the  5  ballots,  which  latter  crosses  were  all  made  by 
different  hands. 

Contestant  cballenges  the  5  ballots  in  group  No.  5  on  the  ground  that 
they  were  voted  as  straight  Republican  tickets  and  thereby  legally  voted 
tor  Gartens tein.  but  were  illegally  marked  tor  Sabath  after  the  polls 
closed.  They  should  be  counted  tor  Gartenstein.  These  ballots  will  be 
preserved  and  not  counted,  as  hereinafter  described. 
Twelfth    Prod  net— Twentieth    Ward. 

Sabath,  men  140,  women  45,  total  ISS;  Gartenstein,  men  46,  women  26. 
total  72:  Neuman,  men  11,  women  7,  total  IS;  blanks,  men  56.  women  7, 
total  63;  total  men  263,  women  86,  challenged  ballots,  men  15,  grand 
total  364. 

Mr.  Rounds,  recalled  as  a  witness:  testified  as  follows:  I  have  made  a 
careful  examination  with  a  magnifying  glass  of  the  15  challenged  men's 
ballots  of  the  12th  Precinct  ot  tbe  20th  Ward.  None  ot  them  are  marked 
In  the  party  circles  but  all  of  them  are  marked  In  the  body  ot  tbe  ballot 
In  tbe  same  way — tbe  same  candidates  have  crosses  in  front  ot  them, 
and  all  ot  the  crosses  on  all  ot  the  ballots  were  made  by  tbe  same  hand. 
The  same  person  marked  all  of  the  crosses  that  are  marked  on  all  of 
the  15  ballots  and  each  ot  these  ballots  has  a  cross  in  front  of  the  name 
of  Sabath.  made  as  aforesaid  by  one  and  tbe  same  hand. 

Contestant  challenges  tbe  15  ballots  lust  testiSed  to  by  Mr.  Rounds 
on  tbe  ground  that  all  of  tbe  marks  on  all  of  the  ballots  were  made  by 
one  and  the  same  hand  and  not  by  the  legal  voters.  Contestant  claims 
that  these  ballots  were  marked  after  the  polls  were  closed  and  unlawfully 
counted  for  Sabath.  They  should  not  be  counted  tor  any  candidate. 
These  ballots  will  be  preserved  the  same  as  all  other  challenged  ballots, 
as  heretofore   described. 

Fourteenth    Precinct — Twentieth    Ward. 

Sabath,  men  92.  women  47,  total  139:   Gartenstein.  men  66.  women  33, 
total  99;    Neuman,  men   S,  women   1,  total   7;    blanks,  men  4,  women    4. 
total   S;    total  men    16S;    women   85,   grand   total   253. 
Fifteenth  Precinct— Twentieth  Ward. 

Sabath,  men  130,  women  84,  total  214;  Gartenstein,  men  77,  women  36, 
total  113:  Neuman,  men  9,  women  2.  total  11;  blanks,  men  8.  women  S, 
total  13;  total  men  224,  women  127,  grand  total  351. 

Sixteenth   Precinct— Twentieth   Ward. 

Sabath,  men  118,  women  56,  total  174;  Gartenstein.  men  105,  women 
60,  total  165;  Neuman,  men  26,  women  0,  total  26;  blanks,  men  4,  women 
0,  total  4,  total  men  253,  women  116,  grand  total  36S. 

Seventeenth   Precinct — Twentieth   Ward. 

Sabath,  men  99,  women  S3,  total  152;  Gartenstein,  men  59,  women  4( 
total  99;  Neuman.  men  14,  women  1,  total  15;  blanks,  men  9,  women  i 
total  13;   total  men  181,  women  98,  grand  total  279. 

Eighteenth    Precinct — Twentieth    Ward. 

Sabath,  men  105.  women  52.  total  157;  Gartenstein,  men  70,  women  4! 
total  112;  Neuman.  men  14.  women  6,  total  20;  blanks,  men  3,  women  i 
total   5;    total   men    192,   women   112;    grand   total   304. 

Nineteenth    Precinct— Twentieth    Ward. 

Sabath,  men  128.  women  52,  total  180;    Gartenstein.  men  57,  women  29. 
total  86;    Neuman.  men  21,  women  1,  total  22;    blanks,  men  4,  wom 
total  6;    total  men  210,  women  84,  grand  total  294. 

Twentieth    Precinct— Twentieth    Ward, 

Sabath,  men  102.  women  53.  total  155;  Gartenstein.  men  87.  women  30, 
total  117;  Neuman,  men  IS,  women  3,  total  21;  blanks,  men  8,  women  2 
toUl  10;   total  men  215,  women  88,  grand  total  303. 
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Twenty-Flrat  Precinct— Twentieth  Ward. 

Sabatb,  men  121.  woraea  50,  total  171;  Gartenitein.  men  65.  women  39, 
total  104;  Neuman.  men  IS.  women  3.  total  21;  blanks,  men  5,  women  6. 
total  11;  ballots  not  initialed,  women  1:  ballots  contested,  men  14;  total 
ballots  cast,  men  310,  women  6H.  grand  total  308. 

Mr.  Ronnds  recalled  as  a  witness  testlded  as  follows:  I  have  made  a 
careful  examination  of  tbe  markings  In  front  of  Sabath's  name  on  tbe 
11  men's  ballots  tbat  are  cbatlenged.  I  have  pinned  tbem  all  together 
in  one  E>^np.  Tbeae  14  men's  ballots  are  all  croaeed  In  the  Republican' 
party  circle  at  tbe-  top.  There  Is  a  cross  tn  front  of  the  name  ot  Sabath 
on  each  of  the  14  ballots.  The  crosses  In  front  of  the  name  ot  Sabatb 
were,  In  my  opinion,  all  made  by  one  and  the  same  hand,  and  a  different 
band  than  wblcb  made  any  of  the  crosses  at  the  top  of  these  14  ballots. 
Bach  of  the  crosses  at  the  top  of  these  14  ballots  is  made  by  a  different  and 
distinct  hand. 

Contestant  challenges  these  14  men's  ballots  on  the  ground  that  they 
were  voted  by  the  voters  as  straight  Republican  ballots  and  thereby 
voted  for  contestant  Gartenstein  for  Congress:  that  after  the  polls  were 
closed  and  the  ballots  removed  from  tbe  ballot  box  and  during  tbe 
counting  ot  the  ballots  In  the  polling  place  some  person  unlawfully 
and  wrongfully  marhed  a  cross  In  tbe  square  in  front  of  Sabath's  name 
on  each  and  every  one  ot  these  14  ballots;  that  these  ballots  were  also 
wrongfully  and  unlawfully  counted  for  Sabath  when  they  should  have 
been  counted  for  Gartenstein,  the  man  for  whom  they  were  voted.  These 
ballots  are  also  challenged  because  the  crosses  on  each  ot  the  ballots 
in  front  of  Sabath's  name  are  made  by  the  same  hand  on  each  ballot  and  a 
different  band  than  tbat  which  made  any  one  ot  the  crosses  at  the  head 
ot  the  party  circle.  All  of  the  crosses  in  .the  party  circle  were  made 
by  different  hands.  These  ballots  will  be  preserved  as  all  other  ballots 
hereinbefore  challenged. 

STIPULATION 
that  adjournment  be  taken  until  Monday,  April  25th,  and  tbat  3  days  be 
added  to  contestant's  time  In  which  to  complete  his  proofs,  extending  the 
time  from  May  9  to  May  12,  inclusive. 

Twenty-third  Precinct,  Thirty-fourth  Ward. 

Sabath,  men  60,  women  26,  toUt  86;  Gartenstein,  men  58,  women  22, 
total  80;  Neuman.  men  61,  women  22.  total  S3;  blanks,  men  14.  women  8. 
total  22;  toUl  men  193,  women  78,  ballots  not  initialed,  men  1,  women  1, 
ballots  challenged,  men  6,  women  23.  grand  total  302. 

Mr.  Rounds  recalled  aa  a  witness,  testified  as  follows:  I  have  made  a 
careful  and  critical  examination  with  a  microscope  ot  the  29  ballots  tn 
the  23rd  Precinct  ot  tbe  34th  Ward,  consisting  ot  23  women's  and  6  men's 
ballots.  Of  those  ballots  I  find  26  marked  by  one  and  the  same  hand  in 
front  of  Sabath's  name  and  3  marked  In  front  ot  his  name  by  another 
band.  I  have  assembled  these  ballots  in  3  groups.  Group  No.  1  contains  22 
ballots;  group  No.  2  has  (our  ballots  and  group  No.  3  has  three  ballots. 
Elach  group  Is  designated  by  a  piece  of  paper  pinned  to  the  group  upon 
which  Is  written  the  number  of  tbe  group. 

Group  No.  1  consists  of  17  women's  and  5  men's  batlots,  all  crosses  In 
the  Republican  party  circle  and  by  22  different  hands.  AH  of  these  22 
ballots,  In  addition  to  other  crosses,  have  a  cross  In  front  of  the  name 
of  Sabath,  made  by  one  and  tbe  same  band,  and  a  different  hand  than 
tbe  band  that  made  any  one  ot  the  crosses  at  tbe  top  of  these  22  ballots. 

Contestant  challenges  Group  No.  1,  consisting  of  22  ballots,  on  the 
ground  that  they  were  voted  by  the  voters  by  placing  a  cross  in  the  circle 
at  the  top  and  voting  the  Republican  ticket.  Including  the  contestant  as 
candidate  for  Congress.  These  ballots  were  unlawfully  marked  for  Sabatb 
after  tbe  polls  closed  and  were  unlawfully  counted  for  him.  Contestant 
contends  that  these  ballots  should  now  be  counted  for  htm  for  whom  they 
were  legally  cast. 

Mr.  Rounds:  Group  No.  2,  consisting  of  4  women's  ballots,  contains  no 
crosses  in  any  ot  the  party  circles  but  all  ot  them  are  marked  In  front 
of  the  name  of  Sabath  In  addition  to  other  marks  before  other  candidates. 
All  ot  the  marks  In  front  of  the  name  ot  Sabatb  on  these  4  ballots  were 
made  by  one  and  the  same  party  and  by  a  different  party  from  the  one 
who  made  other  crosses  on  each  of  the  respective  ballots.    The  hand  that 


made  the  croBses  in  tront  of  tbe  name  of  Sabath  on  all  ot  tbe  ballota  in 
group  No.  2  was  the  same  hand  that  made  the  croeaes  In  (ront  or  tbe  name 
of  Sabath  od  all  of  tbe  ballote  In  group  No.  1. 

Contestant  challenges  the  ballots  in-  group  No.  2,  conaistlng  of  i  women's 
ballote,  on  the  ground  that  tbey  were  not  voted  by  tbe  voters  by  any  per- 
son tor  Congress,  but  atter  the  polls  closed  the  ballots  were  illegally 
marked  tor  Sabatb.    Tbey  should  not  be  counted  for  anyone  [or  Congress. 

Mr.  Rounds:  Group  No.  3  consists  of  2  women's  and  1  man's  ballots 
with  a  cross  in  the  Republican  circle.  Each  of  tbe  3  ballots  has  a  targe 
number  of  crosses  througbout  the  ballot,  Including  one  In  front  of  the 
name  of  Sabath  on  each  ballot.  All  of  the  crosses  on  each  of  the  3  bal- 
lots, including  the  crosses  In  the  party  circles,  were  made  by  one  and  the 
same  person  wbo  filled  out  the  3  ballote  and  a  different  person  than  the 
one  who  marked  the  crosses  in  front  of  tbe  name  ot  Sabath  in  Groups 
Noa.  1  and  2. 

Contestant  challenges  tbe  3  ballots  In  Group  No.  3  on  the  ground  that 
they  were  all  voted  in  their  entirety  by  one  and  the  same  pereon,  that 
these  ballots  were  unlawfully  marked  in  the  polling  place  by  tbe  same 
person  and  that  tbe  ballot  box  was  stuKed  to  that  extent;  that  they  were 
unlawfully  counted  for  Sabath  hut  should  not  be  counted  for  any  one. 
These  ballots  will  be  preserved  tbe  same  as  all  other  challenged  ballots. 
Twenty-fourth    Precinct,   Thirty-fourth    Ward. 

Sabath,  men  66,  women  47.  total  113:  Gartenstein,  men  lOS.  women  53. 
total  161;  Neuman,  men  41.  women  22,  total  63;  blanks,  men  6,  women 
8.  total  14;  total  men  221,  women  130.  ballots  not  initialed,  women  1.  bat- 
lots  challenged,  men  43.  women  15,  grand  total  410. 

Mr.  Rounds  recalled  as  a  witness,  testified  as  follows:  1  have  made  a 
careful  examination  of  the  marks  on  the  5S  ballots  in  this  precinct  and 
have  assembled  tbem  Into  S  groups,  identified  by  pieces  of  paper  pinned 
to  each  group  and  labeled,  men's  ballots  Nos.  1,  2,  3.  4,  and  5,  and  women's 
ballots  Nob.  1,  2  and  3. 

Group  No.  1  consists  of  25  men's  ballots,  each  having  a  cross  in  the  Re- 
publican party  circle  and  each  having  a  cross  in  addition  to  other  crosses 
in  front  of  the  name  of  Sabath.  The  cross  in  front  of  tbe  name  of  Sabath 
on  each  of  the  25  ballots  was  made  by  one  and  the  same  hand,  it  being 
a  different  hand  than  that  which  made  any  one  of  tbe  crosses  at  tbe  top 
ot  the  25  ballots,  the  crosses  at  the  to|i  of  the  25  ballots  being  made  by 
a  dttferent  and  distinct  hand. 

Contestant  challenges  tbe  25  men's  ballots  In  Group  No.  1  on  the  ground 
that  they  were  voted  tor  contestant  by  placing  a  cross  in  tbe  circle  at  the 
head  of  the  Republican  column  and  marked  for  contestee  after  tbe  polls 
closed.     They  should  be  counted  for  contestant. 

Mr  Rounds:  Group  No,  2  of  the  man's  ballots  consists  ot  5  ballots  of 
which  none  have  a  cross  in  the  party  circle.  All  B  ballots  have  numerous 
crosses  throughout  the  body  of  the  ballots  and  each  has  a  cross  in  front 
ot  the  name  of  Sabath,  The  cross  In  front  ot  the  name  of  Sabath  on  each 
of  the  6  ballots  was  made  by  one  and  the  same  hand  and  a  different  band 
than  the  hand  that  made  any  of  tbe  crosses  on  each  of  the  5  ballots,  the 
cross  in  front  ot  tbe  name  of  Sabath  on  each  of  the  5  ballots  of  tbia 
group  being  made  by  the  same  hand  that  made  the  cross  in  front  of  the 
name  of  Sabath  In  group  No.  1. 

Contestant  challengea  the  5  men's  ballots  in  group  No.  2  on  the  ground 
that  they  were  not  voted  for  any  candidate  for  Congress  by  the  lawful 
votera  but  were  marked  unlawfully  tor  Sabatb  after  the  polls  closed. 
Tbey  should  not  be  counted  in  this  contest. 

Mr.  Rounds:  Group  No.  3  of  tbe  men's  ballots  consists  of  4  ballots 
alt  marked  In  the  Socialist  party  circle  but  by  a  dlHerent  hand  on  each 
ballot.  Each  ballot  has  a  cross  in  front  of  tbe  name  ot  Sabath  made 
by  the  same  band  but  a  different  band  than  tbe  band  that  marked  any 
ot  the  crosses  in  the  party  circle,  but  the  same  hand  that  marked  the  cross 
in  front  of  the  name  ot  Sabath  on  alt  tbe  ballots  in  Groups  Nos.  1  and  2. 

Contestant  challenges  the  4  ballots  in  men's  group  No.  3  on  the  ground 
that  they  were  voted  by  the  lawful  voters  for  the  Socialist  candidate,  by 
placing  a  cross  in  tbe  circle  of  tbe  Socialist  ticket,  that  these  4  ballots 
were  lawfully  voted  for  Neuman  for  Congress  and  were  unlawfully  marked 
for  Sabath  atter  the  polla  cloaed.     They  should  be  counted  for  Neuman. 
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Mr.  Rounds:  Men's  group  No.  1  conelsts  ot  3  ballots,  none  of  which 
are  marked  In  tbe  party  circte  but  all  of  which  bave  numerous  marks 
throughout  the  body  of  the  ballot  and  eaclj  having  a  mark  tn  front  of  the 
name  of  Sabath,  The  cross  marks  In  front  of  the  name  of  Sabath  on 
each  ballot  were  made  by  gne  and  the  same  band  and  tbe  same  hand  that 
made  the  marks  in  front  of  Sabath's  came  on  all  of  the  ballots  in  Groups 
Nos.  1,  2  and  3.  The  cross  In  front  of  the  name  of  Sabath  on  each  of  these 
3  ballots  is  different  from  other  crosses  on  tbe  same  ballots. 

Contestant  challenges  the  3  men's  ballots  In  group  No.  4  on  the  ground 
that  they  were  not  voted  for  any  candidate  for  Congress  but  were  unlaw- 
fully marked  for  Sabath  after  the  polls  closed,  the  cross  In  front  of  Sabath's 
name  having  been  placed  there  by  the  same  hand  that  placed  tbe  cross  in 
front  of  Sabath's  name  on  alt  of  the  ballots  In  groups  Nos.  1,  2.  3  and 
4.  These  ballots  were  unlawfully  counted  for  Sabath,  They  should  not 
be   counted   for  anyone   tor   the   office   involved   in   this  contest. 

Mr.  Rounds:  Group  No.  5  of  tbe  men's  ballots  consists  of  6  ballots,  all 
marked  in  the  Republican  party  circle  and  all  having  a  cross  In  front  of 
the  name  of  Sabath.  which  latter  crosses  were  made  by  one  and  the 
same  hand  but  a  different  hand  than  the  hand  that  made  any  one  of  the 
crosses  in  the  party  circle.  AH  of  the  crossed  in  front  of  Sabath's  name 
on  these  6  ballots  were  made  by  the  same  band  that  made  the  crosses  on 
group  No.  3  of  the  women's  ballots. 

Contestant  challenges  the  6  ballots  In  men's  group  No.  5  on  the  ground 
that  they  were  voted  for  C.artensteln  by  the  lawful  voters,  who  placed  a  cross 
in  the  circte  at  the  head  of  tbe  Republican  column  and  that  the  marks  in 
front  of  Sabath's  name  were  made  by  the  same  hand,  white  alt  other  marks 
on  each  ballot  were  made  by  a  different  hand. 

Mr.  Rounds:  Women's  group  No.  1,  consists  of  3  ballots,  one  being 
crossed  in  the  Republican  party  circle,  one  being  crossed  in  the  Socialist 
party  circte  and  the  other  not  being  crossed  in  any  party  circle.  Bach  one 
of  these  ballots  has  duplicate  crosses  for  Representative  for  Congress 
The  Socialist  ballot  bas  a  cross  in  front  of  the  name  of  Neuman.  which 
cross  is  the  same  kind  ot  a  cross  as  all  other  cro8se<;  on  the  ballot  except 
three,  the  cross  before  Sabath's  name  belni;  one  of  the  three.  The  ballot 
crossed  in  the  Republican  circle  has  a  cross  In  front  of  the  name  of  Gar- 
tenstein  and  also  a  cross  In  front  of  the  name  ot  Sabath.  The  latter 
cross  was  made  by  the  same  hand  that  made  the  cross  In  front  of  the 
name  ot  Sabath  on  the  Socialist  ballot.  Tbe  ballot  which  is  blank  In  the 
party  circle  has  numerous  crosses  throughout  tbe  ballot,  one  cross  being 
in  front  of  the  name  of  Gartenstein.  which  is  the  same  as  the  other  crosses 
throughout  the  ballot  except  the  cross  in  front  of  the  name  of  Sabath, 
Which  was  made  by  the  same  hand  that  made  the  crosses  in  front  of  his 
name  on  the  other  2  ballots  of  this  group. 

Contestant  challenges  the  3  women's  ballots  In  group  No.  1  on  the  ground 
that  these  ballots  were  voted  one  for  Neuman  and  two  tor  Gartenstein: 
that  after  the  polls  closed  they  were  "short  penciled"  for  Sabath  and 
counted  for  him  when  they  should  have  been  counted  one  for  Neuman  and 
two   for  Gartenstein   for  the   reasons  stated   In   Mr.   Round's   testimony. 

Mr.  Rounds;  Group  No.  2  of  the  women's  ballots  consists  of  3  ballots. 
each  having  a  cross  in  the  Republican  circle  at  tbe  top  and  each,  in  ad- 
dition to  other  crosses,  has  a  cross  in  front  of  the  name  of  Sabath.  The 
cross  in  front  of  Sabath's  name  on  each  ot  these  ballots  was  made  by  one 
and  the  same  hand  and  the  same  hand  that  made  the  crosses  In  front  of 
Sabath's  name  on  the  ballots  In  women's  group  No.  1  and  a  different 
hand  than  the  hand  that  made  other  crosses  on  these  3  ballots. 

Contestant  challenges  these  3  ballots  on  the  ground  that  they  were 
voted  for  Gartenstein  by  the  lawtul  voters  and  changed  after  the  polls 
closed,  as  testliled  to  by  Mr.  Rounds.  They  should  be  counted  for  Gar- 
tenstein. 

Mr,  Rounds:  Group  No.  3  of  the  women's  ballots  consists  ot  9  ballots. 
each  having  a  cross  in  the  Republican  party  circle,  made"  by  a  different 
and  distinct  hand.  Each  ballot  also  bas  a  cross  In  front  ot  Sabath's  name. 
All  of  the  crosses  in  front  of  Sabath's  name  were  made  by  the  same  hand, 
it  being  the  same  hand  that  made  the  crosses  In  front  of  his  name  in 
men's  group  No.  5,  and  a  different  hand  than  the  hand  that  made  any  of 
the  crosses  in  the  Republican  party  circle  of  these  9  ballots. 
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Contestant  cIialleDsea  the  9  women's  ballots  In  Group  No.  3  on  tbe  ground 
that  they  were  voted  as  Republican  ballots  and  thereby  voted  lor  Gar- 
tenateln,  but  were  unlawfully  changed  after  tbe  polls  closed  and  Illegally 
Toted  tor  Sabatta.  They  should  be  counted  for  Garteusteln.  These  chal- 
lenged ballots  will  be  preserved  in  the  same  manner  as  all  other  challenged 
ballots. 

Twenty-fifth   Precinct,   Thirty-fourth   Ward. 

Sabath,  men  67,  women  S,  total  75;  Gartenstein,  mea  72,  women  20,  total 
92;  Neuman,  men  62.  women  33,  total  4S;  blanks,  men  S.  women  11,  total 
19;  total  men  209.  women  72,  ballots  challenged,  men  13,  women  17,  grand 
total  311. 

Mr.  Rounds,  recalled  as  a  witness,  testified  as  follows:  I  have  made  a 
careful  examination  under  the  magnifylag  glass  ot  the  30  challenged  bal- 
lots In  these  precincts,  consisting  o(  13  men's  and  17  women's.  I  have 
assembled  them  into  6  groups  and  labeled  each  group  by  pinning  a  piece 
of  paper  to  tbe  group  and  marking  the  papers  as  labels  Nob.  1,  2,  3,  4,  5  and 
fi,  respectively. 

Group  No.  1  consists  of  7  women's  and  2  men's  ballots,  marked  with  a 
cross  Id  tbe  Republican  party  circle  and  also  marked  wltb  a  cross  In  front 
ot  the  name  ot  Smith.  All  of  the  crosses  on  all  of  these  ballots  were 
marked  by  one  and  the  same  hand,  the  same  person  marking  tbe  entire 
ballots  from  beginning  to  end. 

Contestant  challenges  the  9  ballots  in  group  No.  1  on  the  ground  that 
they  were  marked  in  their  entirety  by  one  and  the  same  hand;  that  they 
were  not  genuine  and  should  not  be  counted  tor  anyone;  that  someone 
simply  stuffed  the  ballot  box  to  that  extent. 

Mr.  Rounds:  Group  No.  2  consists  of  4  women's  ballots,  each  bearing 
a  cross  in  the  Socialist  party  circle.  One  ballot  also  hears  a  cross  In  the 
Republican  party  circle.  All  of  the  crosses  in  the  Socialist  party  circle 
were  made  by  different  bands  and  different  from  the  hand  that  made  the 
cross  In  tbe  Republican  party  circle  Just  mentioned.  Each  ot  the  4  bal- 
lots have  a  cross  in  front  of  the  name  of  Sahath  made  by  one  and  the 
same  hand  and  a  different  hand  than  the  hand  that  made  any  of  the  crosses 
in  tbe  Socialist  party  circle,  but  the  same  hand  that  made  the  cross  Id  the 
Republican  party  circle  on  the  one  ballot  which  contains  crosses  In  two 
party  circles  and  by  the  same  hand  that  made  all  the  crosses  on  the  bal- 
lots of  Group  No.  1. 

Contestant  challenges  tbe  4  ballots  In  Group  No.  2  on  the  ground  that 
they  were  lawfully  voted  as  straight  Socialist  ballots  by  the  voter  placing 
a  cross  in  the  circle  at  the  head  ot  the  Socialist  column;  and  that  all 
other  crosses  on  the  4  ballots  were  made  by  one  and  the  same  hand 
and  also  the  same  band  that  marked  all  of  the  ballots  In  group  No.  1. 
These  ballots  were  lawfully  voted  for  Neuman  and  should  be  counted  for 

Mr.  Rounds:  Group  No.  3  consists  of  2  ballots,  neither  being  marked 
in  any  party  circle  but  both  having  a  cross  in  front  ot  the  name  of  Sabath 
and  also  other  crosses  throughout  the  body  of  the  ballots.  All  ot  the 
crosses  throughout  the  body  of  tbe  ballots  were  made  by  one  and  the 
same  band.  It  being  the  same  hand  that  made  the  cross  in  front  of  the 
name  of  Sabath  on  Groups  Nob.  1  and  2. 

Contestant  cballengea  the  2  ballots  in  group  No.  3  on  tbe  ground  that 
they  are  just  like  the  ballots  in  group  No.  1  except  that  they  are  not 
marked  In  the  Republican  circle.  These  two  ballots,  with  tbe  9  in  group 
No.  1,  were  marked  In  their  entirety  by  the  same  hand  and  are  not 
genuine  and  should  not  be  counted  tor  anyone.  They  were  unlawfully 
marked   and   counted   tor   Sabath   and    should   be   deducted   from   bis   total. 

Mr.  Rounds:  Group  No,  4  consists  of  4  men's  ballots  bearing  a  cross 
mark  in  the  Republican  circle  made  by  a  different  hand  on  each  ballot 
They  also  contain  a  cross  in  front  of  the  name  of  Sabath  made  by  the 
same  hand  on  each  ballot  and  also  made  by  the  same  hand  that  made 
the  crosses  In  front  of  the  name  of  Sahatb  on  groups  Nos.  1,  2  and  3.  but 
a  different  hand  than  the  hand  that  made  any  of  the  crosses  in  tbe  Ra- 
publican  circle  of  the  4  ballots. 
I  Contestant  challenges  the  4  ballots  in  Group  No.  4  on  the  ground  that 
they  were  voted  as  straight  Republican  ballots  and  thereby  voted  for 
contestant  but  were  unlawfully  changed  after  the  polls  closed  and  marked 
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and  counted  for  conteatee.  They  should  be  counted  lor  conteatant  and  de- 
ducted from  conteetee'B  total. 

Mr.  Rounds :  Group  No.  5  consists  ot  4  women's  and  3  men's  ballots 
bearing  a  cross  In  the  Republican  circle  made  by  a  different  hand  on  each 
ballot  and  also  bearing  a  cross  in  front  of  the  name  or  Sabath  made. by 
tbe  same  band  on  each  ballot  but  a  different  hand  trom  the  band  that 
made  any  one  ot  the  cross  marks  In  the  Republican  circle. 

Contestant  challenges  the  T  ballots  in  Group  No.  5  on  the  ground  that 
they  were  lawfully  voted  for  Gartensteln,  having  been  voted  as  straight 
Republican  ballots;  that  they  were  unlawfully  changed  for  Sabatb  after 
tbe  polls  closed.     'Tbey  should  be  counted  tor  Gartensteln. 

Mr.  Rounds:  Group  6  consists  of  2  men  and  2  women's  ballots. 
Alt,  except  one,  has  a  cross  in  the  Socialist  party  circle  made  by  a  dif- 
ferent hand  on  each  ballot.  Each  of  the  4  ballots  had  a  cross  In  front  of 
Sahath's  name  and  other  crosses  throughout  the  ballots.  Bach  of  the 
crosses  in  front  of  Sabath's  name  were  made  by  one  and  the  same  hand 
and  a  different  hand  from  that  which  made  the  crosses  in  the  Socialist 
party  circle  ot  the  3  ballots  and  a  different  hand  than  that  which  made  the 
other  crosses  on  the  one  ballot  that  was  not  crossed  In  the  party  circle. 
:'!>e  crosses  in  front  of  Sabath's  name  were  made  by  the  same  person 
who  made  the  crosses  In  front  ot  his  name  on  group  No.  5. 

Contestant  challenges  the  ballots  in  group  No.  6  on  the  ground  that  3 
ot  them  were  voted  aa  straight  Socialist  ballots,  thereby  being  voted  tor 
Neuman  for  Congress.  The  fourth  one  was  not  originally  voted  for  any 
candidate  tor  Congress.  These  ballots  are  all  marked  by  some  person 
other  than  the  voter  for  Sabath  and  were  unlawfully  counted  for  him. 
Three  ot  these  ballots  should  be  counted  for  Neuman  and  the  fourth 
counted  tor  no  one.  These  ballots  will  be  preserved  as  hereinbefore  de- 
scribed. 

Twenty-sixth    Precinct,  Thirty-fourth   Ward. 

Sabath.  men  36,  women  2T.  total  63;  Gartensteln,  men  54,  women  29, 
total  S3;  Neuman,  men  63.  women  35.  total  SS;  blanks,  men  7,  women  13^ 
total  20;  total  men  160,  women  104,  ballots  challenged,  men  IT,  women 
10,  grand  total  291. 

Mr.  Rounds,  recalled  .as  a  witness,  teatlHed  as  follows:  I  have  made  a  care- 
ful examination  under  the  magnifying  glass  ot  tbe  markings  on  the  27  chal- 
lenged bBllots  in  the  26th  precinct  of  the  34th  ward.  All  of  the  27  ballots 
.  have  cross  marks  In  front  ot  the  name  of  Sabath,  twenty  ot  which  were 
made  by  one  band  and  seven  by  another  hand.  1  have  assembled  them 
into  two  groups  and  labeled  them  as  No.  1  and  No.  2.  There  are  ten 
women's  and  ten  men's  ballots  in  group  No.  1,  All  ot  them  are  marked 
with  a  cross  in  the  Republican  party  circle  In  addition  to  other  marks 
throughout  the  ballot  by  twenty  different  and  distinct  hands  and  are  also 
marked  with  a  cross  In  front  ot  the  name  ot  Sabath  by  one  and  the  same 
hand  and  a  different  hand  than  that  which  made  any  one  ot  the  crosses  in 
the  Republican  party  circle  of  these  20  ballots. 

Contestant  challenges  the  20  halicts  in  group  No.  1  on  the  ground  that 
tbey  were  voted  as  straight  Republican  ballots  and  thereby  voted  for  Gar- 
tensteln; that  they  were  unlawfully  marked  for  Sabath  after  tbe  polls 
closed,  as  testified  to  by  Mr.  Rounds.  They  should  be  counted  for  Gar- 
tensteln and  deducted  from.  Sabath. 

Mr.  Rounds:  Group  No.  2  consists  ot  7  men's  ballots,  5  ot  which  bear 
a  cross  in  the  Republican  circle  and  two  are  not  marked  in  any  party 
circle.  There  Is  a  cross  In  front  of  the  name  of  Sabath  on  each  ballot 
In  addition  to  other  marks  throughout  the  ballot.  All  of  the  cross  marks 
in  front  of  the  name  of  Sabath  on  the  7  ballots  were  made  by  one  and 
the  same  hand  and  a  different  hand  than  that  which  made  any  of  the 
crosses  In  the  party  circle  ot  the  5  Republican  ballots  and  by  a  different 
hand  than  that  which  made  the  other  crosses  on  tbe  2  ballots  that  are  not 
marked  In  the  party  circle  and  were  not  maBe  by  the  same  person  who 
made  the  crosses  In  front  of  Sabath's  name  In  group  No,  1. 

Contestant  challenges  the  7  ballots  in  Group  No.  2  on  the  ground  that 
all  ot  the  marks  in  front  of  Sabath's  name  were  all  made  by  one  and  the 
same  person  after  tbe  polls  closed;  that  none  of  the  ballots  were  lawfully 
voted  tor  Sabath;  that  tbe  5  ballots  bearing  cross  marks  in  the  Republican 
party  circle  were  voted  for  Gartensteln  and  should  be  counted  tor  him. 


These  balloto 

Twenty-eighth  Precinct,  Thirty-fourth  Ward. 

Sabatli.  men  52.  women  IT,  total  69;  Gartensteln,  men  84,  women  63,  tot&l 
137;  Neuman,  men  37,  women  12,  total  49;  blanks,  men  S,  women  6.  total 
12;  total  men  ITS,  women  88,  grand  total  267. 

ARTHUR    JESKE, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testifies  as  follows: 

My  name  Is  Arthur  Jeske.  I  reside  at  1019  W.  ISth  St.  On  November 
2,  1920,  1  occupied  the  position  of  Republican  Judge  In  the  26th  Precinct. 
10th  Ward.  I  was  in  the  polling  place  when  the  ballots  were  put  In  the 
box  and  sealed  up.  I  brought  the  ballots  down  here  to  the  election  of- 
fice and  handed  them  through  the  window.  It  was  In  the  same  condition 
as  it  was  when  sealed  up  In  the  precinct.  There  was  no  opportunity  tor 
anyone  to  tamper  with  those  ballots  between  the  time  they  were  sealed 
up  In  the  polling  place  and  the  time  they  were  delivered  to  the  election 
office. 

Crosa'Examlnation. 

I  was  in  the  polling  place  when  the  ballots  were  counted.  1  took  part  in 
the  counting.     The  tally  sheets  were  kept. 

Q.  And  those  tally  sheets  correctly  told  the  number  of  ballots  that 
were  in  the  box? 

A.     My  remembrance  Is  that,  yes. 

Q.  The  ballots  were  counted  straight,  no  crooked  work  about  counting 
those  ballots? 

A.    Not  that  I  know  of. 

Q.  Well,  didn't  you  see — the  ballots  were  put  In  the  box  and  were 
counted  and  the  count  was  on  the  tally  sheet  as  the  votes  were  called  off 

A.     Yes,  sir. 

Q.  And  then  when  you  got  through  making  up  the  tally  sheet  you 
took  the  ballots  and  put  them  in  that  box  and  the  ballots  corresponded  to 
the  tally  sheets  when  you  put  them  in  the  boi? 

A.    Yes,  sir. 

ABE  NBSBERG. 
a  witness  on  behalf  of  contestant  being  duly  sworn,  testified  as  follows: 

My  name  Is  Abe  Nesberg.  In  the  3rd  Precinct  of  the  10th  Ward  on 
November  2,  1920,  I  was  a  Itepublican  Judge  of  election.  I  was  in  the 
polling  place  after  the  ballots  were  counted.  They  were  folded  and  put  in 
the  box,  tied  up  and  sealed  and  delivered  here  to  this  office  (election  of- 
fice), I  came  down  to  the  election  office  with  the  ballots.  There  was  no 
change  whatever  made  In  the  ballots  from  the  time  they  were  taken  out 
of  the  ballot  boi,  where  they  were  put  by  the  voters,  and  the  time  I  de- 
livered them  to  the  election  office.  1  was  there  when  the  polU  closed  and 
when  the  ballots  were  counted.  There  was  a  tally  sheet  kept  of  the 
ballots. 

Q.    And  the  tally  sheet  correctly  stated  the  count  of  the  ballots? 

A.     Yes,   sir. 

Q.  And  if  those  ballots  were  in  the  same  condition  as  they  were  when 
you   brought   them   down   here,  those   ballots   would   tally  with   the   tally 

A      Yes    sir 

q!    That  tally  sheet  was  a  correct  tabulation  of  the  vote,  was  it  not? 

A.    Yes.  sir. 

Re-direct  Examination. 

The  clerks  kept  the  tally  sheets. 

Q,  It  one  of  the  clerks,  or  both  of  tbem  for  that  matter,  would  make 
a  mistake  in  putting  down  a  tally,  were  you  in  a  position  to  know  it? 

A.     No,   I   was   calling   ofT   and   another  Judge  was   watching. 

Q.  Suppose  there  was  a  ditference.  now,  between  the  tally  sheets  and 
the  count  made  here  in  this  office  of  these  ballots,  are  you  in  a  position 
to  show  that  the  tally  sheets  are  right  or  that  the  ballots  are  right? 

A.  I  can't,  because  I  was  not  watching  the  tally  sheets.  The  other 
Judge  was  doing  that.  (liiolc 
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FRANK  J.  HEELER, 
a  wttnesB  on  behalf  of  contestant,  being  dulf  sworn,  testified  aa  follows: 
My  name  Is  Frank  J.  Heeler,  I  reside  at  1356  W.  14th  Street,  4tli  Precinct. 
lOtb  Ward.  I  waa  Republican  Judge  on  November  2,  1620.  I  was  In  the 
polling  place  Immediately  after  the  count  of  the  ballots.  Part  of  the  bal- 
lots were  placed  In  the  box.  The  box  was  not  large  enough  to  accommo- 
date alt  the  ballots  that  were  cast,  so  I  made  a  package  separate  of  those 
ballots  that  we  could  not  get  In  the  ballot  box.  roped  and  sealed  the  pack- 
age, and  brought  tbem  down  here  to  the  election  ofDce.  I  had  charge  of 
that  work  myself.  The  box  would  not  accommodate  all  the  ballots:  too 
many  were  cast.  It  waa  a  large  ballot.  Ave  or  six  feet;  about  halt  as  big 
as  a  bed  sheet.  There  were  two  other  ballots,  proposition  ballots.  I  de- 
livered the  package  and  the  box  at  the  election  office.  We  came  down 
together  about  nine  o'clock  next  morniuK — all  the  Judges  and  clerks.  I 
wrapped  the  extra  ballots  in  a  newspaper,  roped  the  package  and  sealed 
It.  I  believe  I  labeled  It  4th  Precinct  10th  Ward,  and  I  stated  that  they 
were  voted  ballots  on  stickers  pasted  on  the  packSKe.  They  were  all  of- 
ficial ballots.  There  was  no  change  In  the  condition  of  the  ballots  from 
the  time  I  wrapped  them  up  and  sealed  them  In  the  polling  place  to  the 
time  I  delivered  tbem  here.  They  were  in  the  same  condition  when  de- 
livered to  the  Board  of  Election  Commissioners  as  they  were  when  the 
Voters  voted  them. 

Cross-Bxamlnatlon. 
Tbis  outside  package  was  wrapped  up  in  newspaper;  I  pasted  stickers 
on  It.  All  the  Judges  signed  it  on  the  newspaper.  The  newspaper  made  a 
complete  cover  tor  the  package.  The  box  was  sealed  with  sealing  wax 
and  the  flaps  pasted  down  and  the  rope  tied  around  and  sealed.  These 
ballots  were  counted  at  the  precinct,  I  took  part  in  that.  The  clerks  kept 
the  tally  sheets  and  brought  tbem  down  to  this  office.  1  don't  say  the  tally 
sheets  were  absolutely  correct.  So  far  as  I  know  there  was  a  correct  tab- 
ulation of  the  ballots  as  I  called  tbem  oft.  The  clerks  were  not  trying  to 
make  mistakes  or  defraud  anyone  of  any  ballots  that  I  know  of.  We  were 
there  working  tor  12  hours.  We  helped  each  other  and  relieved  each 
other.  If  the  ballots  were  recounted  they  ought  to  give  the  same  result 
aa  when  tabulated  In  the  precinct. 

Re-direct    Examination. 
I  called  off.  sometimes  I  watched  the  clerks.     I  didn't  tabulate;   I  can't 
swear  to  the  correctness  ot  the  tabulation;   I  believe  they  were  right  be- 
cause I  know  the  men.     Mistakes  might  have  occurred  there. 

JOHN  DUMAS, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  Is  John  Dumas.  I  realde  at  1206  W.  14th  Street.  4th  Precinct. 
10th  Ward.  The  same  precinct  as  the  last  witness.  After  we  got  through 
counting,  the  Judges  put  the  ballots  in  the  box,  sealed  them,  and  tied  them 
dp  and  we  brought  them  down  to  the  Commissioners'  office.  They  were 
in  two  packages:  part  ot  the  ballots  were  put  In  the  official  box  and  part 
of  tbem  put  in  newspapers  and  tied  up.  1  came  down  to  the  election  of- 
fice with  the  rest  ot  the  Judges  and  clerks.  They  were  delivered  In  the 
same  condition  to  the  election  office  that  the;  were  put  up  In  the  polling 
place.  No  chance  to  tamper  with  them  after  they  were  wrapped  up  and 
sealed. 

Crose-Examinatlon. 
)  I  was  a  clerk.  I  tabulated  the  votes  as  the  judges  called  them.  So  tar 
as  the  writing  down  was  concerned,  that  was  correct.  The  tally  sheet 
correctly  stated  the  number  of  votes  called  off  by  the  judges.  If  they  were 
called  oft  correctly,  the  tally  sheet  showed  what  was  In  that  box.  It 
ought  to.  To  the  best  ot  my  knowledge  and  belief  the  tally  sheet  is  cor- 
rect. If  there  were  any  wholesale  mistakes  it  would  show  that  somebody 
must  have  been  tampering  with  the  ballots.  There  was  no  chance  to 
tamper  with  the  ballots  up  to  the  time  they  were  delivered  to  the  elec- 
tion office.  If  they  were  tampered  with.  It  was  after  they  passed  out  ol 
our  hands.     After  that  I  don't  know  anything  about  them. 


MENDEL  WEINROYS, 
I  a  wltnees  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  1b  Mendel  Welnroys.  1  reside  at  1353  8.  Ashland  Avenue,  6tta 
Precinct,  10th  Ward.  1  wbb  Democratic  Judge  on  November  2.  1920.  I 
was  In  the  polling  place  when  the  ballots  were  put  In  the  ballot  box.  It 
was  tied  with  a  rope  and  sealed  with  sealing  wax;  then  we  all  went  to- 
gether In  a  car  and  brought  it  down  and  put  it  In  the  window,  at  the 
election  office.  There  was  no  change  in  the  condition  of  the  ballot  box 
from  the  time  we  sealed  It  tn  the  polling  place  and  the  time  we  delivered 
It  through  the  window  of  the  election  office. 

Cross-Examinatlon. 
I   was  one   of  the   Judges.     We   received   the   ta\ly  sheet   with   the   ballot 
box.     The  tally  sheet  correctly  tabulated  the  ballots  that  were  in  the  box 
and  the  ballots  corresponded  to  the  tally  sheet.     The  tally  sheet  repre- 
sents the  correct  count  of  the  ballots  that  were  in  the  box  on  election  day. 

ANNA  DONNELLY, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  Is  Anna  Donnelly.  I  reside  at  1523  W,  13th  Street.  10th  Ward, 
Gth  Precinct,  (The  same  precinct  as  the  last  witness.)  November  2, 
1921,  1  was  a  Judge  Of  election.  Immediately  after  the  count  of  the  ballots 
we  folded  them  and  put  them  in  the  box  and  sealed  them  and  tied  ttaena 
up  and  took  them  down  here,  (Election  Office.)  1  came  from  the  polling 
place  to  the  election  office  with  the  ballot  box.  The  ballot  box  was  de- 
livered to  the  GlectlOD  CommlHaionerB  in  the  same  condition  It  was  lu  whea 
It  left  the  polling  place.  There  was  no  chance  to  tamper  with  the  ballots- 
The  ballots  all  went  Into  the  box.  The  fiaps  were  sealed,  the  box  was 
tied  around  with  a  string  and  the  linots  of  the  string  were  sealed  with  seal- 
ing wax.  I  took  part  in  the  counting,  I  did  the  calling,  I  called  them 
correctly.  The  two  clerks  took  down  the  votes.  1  think  the  tally  sheet 
correctly  states  the  votes  cast  In  the  precinct.  As  tar  as  1  know  they 
were  correct. 

JOHN  VLASATY. 
a  witness  on  behalf  of  contestant,  being  duty  sworn,  testified  as  follows: 

My  name  is  John  Vlaaaty.  I  reside  at  IS12  W.  17th  Street.  On  Novem- 
ber 2.  1921,  I  was  judge  of  election  in  the  13th  precinct— 10th  ward.  1 
was  In  the  polling  place  at  the  time  the  count  of  the  ballots  was  finished. 
The  Republican  Judge  was  calling  off  and  1  was  watching.  We  put  them 
on  the  side  after  we  had  them  all  called  oft.  I  left  them  there  and  looked 
it  the  tally  sheets  corresponded  with  the  count  I  had  heard.  After  that 
1  strung  them  on  a  wire  and  put  them  In  the  box,  [  tied  a  rope  around 
It  and  sealed  It,  The  Republican  judge.  O,  J.  Simpson,  handed  It  to  the 
election  office  through  the  window.  1  came  down  with  him.  The  ballots 
were  delivered  In  the  same  condition  that  the  ballot  box  left  the  polling 
place.  It  came  that  way  to  the  Election  Commissioners, 
Cross-Exaraination. 

I  took  part  in  the  counting  of  the  ballots  and  watched  the  clerks  tabu- 
late. They  tabulated  and  counted  correctly,  so  that  the  tally  sheet  was  a 
correct  statement  of  the  ballots  In  the  box. 

Re-dlrect  Examination. 

I  watched  the  judge  call  off  and  watched  one  ot  the  clerks.  Then  after 
he  was  through  calling  off  1  looked  to  see  whether  the  ballots  corresponded 
with  what  I  strung  up  on  the  wire.  Each  candidate  was  given  credit  for  the 
number  ot  votes  cast  tor  him  that  day  at  the  time  I  was  there.  1  was 
there  all  the  time.  It  took  from  four  until  ten  o'clock  to  count  the  bal- 
lot-i.  I  couldn't  watch  both  clerks;  1  watched  the  Republican  judge  and 
noticed  what  he  was  calling  oft  and  one  of  the  clerks.  That  was  all  1 
watched. 

Re^dlrect  Examination, 

In  case  the  tally  sheet  should  disagree  with  the  ballots,  I  will  swear  that 
the  ballots  were  right. 

Re^croEs  Examination, 

The  ballots  were  right  that  day  and  we  correctly  tabulated  them. 
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Q.  If  anyone  was  to  bring  in  now,  or  two  montlis  after  tbe  election, 
a  bundle  and  iaid  It  contained  baliota  and  that  a  couple  did  not  tally  with 
your  tally  ebeet^.  you  would  not  say  that  those  ballots  were  risht,  you 
would  aay  that  the  tally  sheet  was  rlgbt  as  againBt  that  bundle? 

A.     Yes,  air. 

Re-direct  Examination. 

Q.  Was  there  any  opportunity  to  tamper  with  the  ballots  before  you 
delivered  them  to  the  election  oOlce? 

A.     Absolutely  none, 

Q.  The  ballots  when  you  delivered  them  here  were  just  as  they  were 
cast  by  the  voter. 

A.  Just  as  they  were  put  in  the  box.  We  all  got  together  and  Jumped 
on  the  car  and  brought  them  down  here,  and  I  was  right  with  the  judge 
when  he  stuck  tbem  Into  the  window. 

Q.     So  that  there  waj  no  chance  to  tamper  with  tbem  whatever? 

A.    There  was  not. 

Re-croBS   Examination. 

Q.     You  don't  know  what  happened  to  them  after  they  got  down  here? 

A.     No,  sir. 

FRANCIS    SCHLETER. 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  is  Francis  Schleter,  I  reside  at  1902  Blue  Island  Avenue,  in 
the  ITth  precinct  of  the  10th  ward.  I  was  judge  of  election  on  November 
Z,  1920,  I  was  in  the  polling  place  at  tbe  close  of  tbe  counting  of  the 
ballots.  We  folded  them  up  and  sealed  them  in  tbe  ballot  box  and  I, 
personalty,  delivered  tbem  here  to  the  Election  Com  m  Ids  loners'  ofhce.  The 
ballots,  when  delivered  to  the  Board  of  Election  Com  miss  loners,  were  just 
the  way  they  were  sealed  up  at  tbe  polling  place. 

C  r08s-Es  am  Ination , 

I  was  there  when  the  ballots  were  counted.  There  was  a  tally  sheet 
kept,  to  my  Icnowledge,  correctly.  So  far  as  anybody  knows  the  tally 
sheets  were  correct.  The  ballots  shown  by  the  tally  sheets  were  the  bal- 
lots that  we  put  Into  the  ballot  box  and  sealed  up.  They  were  the  same 
that  we  delivered  to  the  Election  Commissioners. 
Re-dlrect   Examination. 

I  did  not  keep  either  of  the  tally  sheets.  1  think  there  were  two  tally 
sheets.  I  really  don't  remember.  The  clerks  checked  them  carefully 
though.  The  clerks  kept  the  tally  sheets.  I  was  not  in  a  position  to  know 
positively  whether  tbe  clerks  did  or  did  not  make  mistakes.  I  would  not 
know  if  they  had  made  a  mistake.    1  called  tbe  names  correctly. 

JOHN  VRBA, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  is  John  Vrba.  I  reside  at  1339  W.  ISth  Street,  in  tbe  ISth  pre- 
cinct of  the  10th  ward.  I  was  Democratic  Judge  of  election  on  November 
2,  1920.  I  was  In  the  polling  place  after  tbe  count  of  the  ballots.  The 
ballots  were  folded  up.  put  in  a  box.  tied  and  sealed.  The  box  was  taken 
to  the  office  of  the  Board  of  Election  Coromisalonera  and  delivered  to  a  man 
at  tbe  window.  I  was  with  the  box  from  tbe  time  It  left  tbe  precinct  to 
the  time  it  was  delivered  to  the  Board  of  Election  Commissioners.  There 
was  no  change  in  the  ballot  box  during  that  time  nor  any  opportunity  for 
anyone  to  tamper  with  the  ballots.  The  ballots  were  in  the  same  con- 
dition when  delivered  at  tbe  election  office  that  they  were  when  they 
left  the  precinct. 

C  ross-  E  xam  ination. 

The  ballots  were  counted  by  myself  and  the  other  judges  before  they 
were  put  back  In  the  box.  I  kept  a  tally  sheet  and  brought  that  tally 
sheet  with  the  ballotj.  So  tar  as  I  know  that  tally  sheet  correctly  told 
and  tabulated  the  ballots  found  in  the  box  and  counted.  If  they  didn't, 
I  cannot  give  the  reason  why  they  didn't.  I  don't  know  whether  they  were 
changed  after  I  left  them  here.  When  I  left  the  box  it  was  sealed  with 
sealing  wax  and  could  not  be  opened  without  breaking  tbe  seal  or  cutting 
the  rope  which  was  tied  around  the  box  and  sealed.  I  did  not  carry  the 
tally  sheets.     One  of  the  other  judges  brought  them  here. 
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Ke-direct  Biamlnation. 

The  tally  sheets  were  kept  by  the  clerks.  Two  of  the  Judges  called  tbe 
names  oF  the  candidates  who  had  received  votes.  I  took  care  of  the  propo- 
sition ballots.  If  a  mistake  was  made  In  putting  down  a  tally,  I  could  not 
be  in  a  position  to  know.  I  only  know  that  tbe  ballots  were  called  properly. 
It  was  the  dork's  duty  to  tell  him  properly.  There  were  a  whole  lot  of 
ballots  we  could  not  get  In  the  ballot  box.  The  cover  would  not  go  down. 
We  had  to  jamb  It  In  there  the  best  we  knew  how.  and  the  cover  was  stick- 
ing out  about  three  or  four  inches.  We  did  the  beat  we  could  but  the 
flaps  would  not  seal,  and  the  box  was  delivered  In  that  condition.  The 
ballots  were  delivered  in  the  same  condition  as  when  we  put  them  in 
there,  1  do  not  remember  the  exact  number  of  votes  cast.  The  ballot 
was  the  largest  we  ever  had.  This  was  a  national  election  and  over 
300  people  voted. 

Re-cross  Examination, 

There  were  two  clerks.  They  both  tallied.  I  do  not  know  whether  tbelr 
sheets  corresponded.  We  tried  to  avoid  mistakes  but  I  could  not  tell 
whether  we  did  or  not. 

BOB  KUCERA, 
a  witness  on  behalf  of  contestant,   being  duly   sworn,   testified  as   follows: 

My  name  is  Bob  Kucera,  I  live  at  lS2a  W.  20th  street,  in  the  19th  Pre-  ' 
clnct  of  the  10th  Ward.  I  was  Judge  of  election  on  November  2,  1920. 
I  was  in  tbe  polling  place  calling  off  the  ballots.  We  strung  the  ballots 
on  a  wire  and  put  them  in  a  box.  The  box  would  hardly  go  together.  We 
pasted  the  flaps  with  mucilage,  tied  the  box  with  a  rope  and  sealed  It,  and 
then  brought  it  down  and  delivered  It  at  tbe  window  of  the  Election  Of- 
flce.  I  can  state  under  oath  that  the  ballots  were  delivered  to  the  Election 
Commissioners  in  the  same  condition  that  tbey  left  tbe  polling  place. 
There  was  no  chance  to  tamper  with  them. 

C  rose 'Ex  aminatlon . 

The  ballots  were  counted  In  my  presence.  I  was  calling  off.  The 
clerks  tabulated  them.  I  counted  the  ballots  and  found  that  they  cor- 
responded with  what  they  had.  1  didn't  turn  in  tbe  tally  sheet;  tbe 
clerks  did.  So  far  as  I  know  the  tally  sheets  were  correct.  The  flaps  did 
not  go  as  far  as  we  wanted  them  to  but  we  sealed  them  to  the  sides  with 
sealing  wax  and  the  ropes  were  sealed.  If  the  ballots  were  counted  today 
I  could  not  tell  whether  they  would  correspond  to  the  condition  in  which 
I  brought  them  in,  1  don't  pretend  to  know  what  happened  to  them  after 
I  delivered  them.    1  relied  upon  tbe  clerks  to  tally  correctly, 

MARTIN    NOSEK, 

a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  is  Martin  No^ek.  I  reside  at  ISDT  S.  Throop  St.,  In  the  22nd 
precinct  of  the  10th  ward.  I  was  Judge  of  election  on  November  1,  1920. 
I  was  in  the  polling  place  when  the  ballots  were  put  in  tbe  box  and 
sealed  up.  After  we  got  through  with  the  ballots  1  put  them  in  a  box  and 
sealed  them  and  came  down  to  the  election  office  and  delivered  them  In  the 
said  condition  In  which  they  left  tbe  polling  place.  There  was  no  chance 
to  tamper  with  them  while  they  were  in  my  possession. 

C  rose-  Ex  aminatlon. 
I  had  sealing  wax  on  the  box  and  the  two  flaps  were  pasted  and  sealed 
down  and  the  knot  on  the  string  was  sealed  with  sealing  wax  so  that  it 
could  not  be  opened  without  breaking  tbe  seal.  Before  the  ballots  were 
put  in  the  box  they  were  counted  in  the  polling  place.  The  two  other 
Judges  and  the  clerks  counted  them.  I  watched  while  they  tallied.  The 
tally  sheet  gives  a  correct  statement  of  the  ballots  as  they  were  la  the 
box  that  day. 

Re-dlrect  Examination. 
I  do  not  know  whether  any  of  tbe  clerks  made  any  mistakes  in  tallying. 
LOUIS   DERDAK, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testlfled  ai  follows: 
My  name  Is  Louis  Derdak.     I  reside  at  1164  W.  19th  Street.     I  was  Re- 
publican judge  of  election  on  November  2.  1920.    I  was  In  the  polling  place 
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Immediately  after  the  ballots  had  been  counted.  I  counted  them  by  teup 
and  strung  tbem  on  a  wire  and  put  tbem  In  a  box  and  tied  It  and  sealed  ii 
and  brought  It  down  to  the  Election  Commissioners.  The  ballots  weic 
In  the  same  condition  when  delivered  that  they  were  in  when  seated  In 
the  polling  place.  There  was  no  opportunity  to  tamper  with  them.  Tbey 
were  delivered  In  the  aame  condition  they  were  voted  and  sealed  In  my 
precinct. 

C  ros  B-Eiam  I  nation . 

The  clerks  and  Judges  there  made  a  tally  ot  the  ballots  when  they  were 
counted.  The  tally  sheets  showed  the  correct  count  of  the  ballots.  The 
ballots  were  put  in  the  box  and  should  correspond  with  the  tally  sheet. 
I  sealed  the  boi  and  knot  with  sealing  wax  so  that  the  rope  could  not  be 
slipped  off  the  box.  The  flaps  ot  the  box  were  also  fastened  and  sealed. 
Re -direct   Examination. 

I  kept  one  of  the  tally  sheets  while  the  Republican  clerk  called  oft  the 
votes.  The  other  judge  was  right  alongside  of  me  and  they  both  watched 
all   the   calling   of  the   names.      They   kept  the  tallies  on   the   oKclal   tally 

JAMES  TRNKA. 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testllled  as  follows: 
My  name  is  John  Trnka.  I  live  at  1919  Flsk  Street,  In  the  27th  pre- 
cinct of  the  10th  ward.  I  was  Judge  of  election  on  November  2.  1920,  which 
wad  a  national  election.  I  was  lo  the  polling  place  at  the  time  of  the 
counting  ot  the  ballots.  It  was  Impossible  to  pack  all  the  ballots  In  the 
ballot  box.  1  called  up  Franklin  4500.  spoke  to  someone  In  the  Election 
Commissioners'  Office  and  was  told  to  deliver  tbem  the  best  I  could.  We 
packed  them  the  best  we  could,  tied  them  up,  sealed  them  and  put  them 
In  a  box.  The  two  halves  would  not  come  together:  there  were  too  many 
ballots  in  there.  The  ballot  box  was  bo  full  we  could  not  seal  It  In  the 
regular  way  ao  we  tied  It  with  a  rope  and  delivered  It  In  that  condition  at 
the  election  olUce.  There  was  no  dilTerence  between  the  ballots  when  de- 
livered here  from  the  way  tbey  were  voted  by  the  voters  at  the  polling 

C  rose-  Exam  ina  ti  on . 

I  was  there  when  the  ballots  were  counted  and  kept  tally  sheets.  The 
clerks  kept  the  tally  sheets.     1  watched  them.  , 

Q.  So  that  it  the  ballots  were  counted  over  afterward  they  would  show 
Just  the  same  as  the  tally  sheet  showed. 

A.     Pretty   close. 

Re-dlrect  Examination. 

The  clerks  kept  the  tally  sheets.  I  was  in  a  position  to  watch  them, 
but  there  was  so  much  tallying  that  if  there  was  one  wrong  a  man  could 
hardly  get  that.  I  would  not  swear  positively  that  the  tally  sheets  kept 
by  the  clerks  were  kept  correctly.  To  my  knowledge  I  thought  they  were 
correct  but  would  not  say  positively. 

Q.  ir  there  Is  a  difference  between  the  recount  of  the  ballots  and  the 
total  number  of  votes  entered  on  the  tally  sheets,  are  you  In  a  position  to 
say  that  the  tally  sheets  are  right  and  the  ballots  are  wrong? 

A.     No,  air. 

Re-cross  Examination. 
Q.     What  would  be  your  best  judgment  as  to  that— the  tally  sheets  are 
right? 
A.     Well,  yes,  that  the  tally  sheets  would  be  right. 

Re-dlrect  Examination. 
There  was  such  a  mlx-up:  some  ot  the  women  even  threw  the  ballots 
over  the  booths.  I  had  to  watch  them  when  they  were  voting  and  a 
couple  of  them  said.  "What  did  you  do  with  the  ballots?"  They  threw  them 
under  the  table  and  I  had  to  move  the  booth  to  get  them.  I  do  not  know 
if  they  were  counted  but  they  were  put  in  the  ballot  box.  When  the  ballots 
were  taken  out  of  the  box  I  counted  them  all.  These  two  ballots  were 
counted.  There  was  no  change  made  In  those  ballots  from  the  time  they 
were  voted  to  the  time  they  were  delivered  here. 
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Q.  Well,  do  you  mean  to  say.  as  you  answer  Mr.  Stafford,  that  if  the 
ballots  counted  out  different  rrom  the  flgures  on  the  tally  sheets  that  the 
tally  sheets  were  right  and  the  baltots  wrong? 

A.  1  do  not  know  which  would  'be  right.  I  delivered  the  ballots  to  the 
election  offlce  Just  aa  they  counted  tbem  out  In  my  precinct.  If  the  bal- 
lots were  opened  in  the  election  offlce  and  counted  after  I  delivered  them 
here  in  the  Bame  condition  In  which  I  delivered  them,  and  the  counting 
abowed  a  difference  between  tbe  ballots  and  the  tally  sheet,  1  would  say 
the  ballots  must  be  right. 

Re-dlrect  Examination. 

If  tbe  ballots  did  not  correspond  with  the  tally  sheet  I  would  believe 
some  one  monkeyed  with  the  ballots. 

Q.  Well,  did  anybody  have  an  opportunity  up  to  the  time  they  were 
delivered  to  this  offlce? 

A.     No,  sir.     I  do  not  know  what  happened  to  them  after  tbey  got  here. 

HYMAN  EPSTEIN. 

a  witness  on  behalt  of  contestant,  being  duly  sworn,  testified  as  tollows: 

My  name  Is  Hyman  Epstein.  I  reside  at  1623  Taylor  Street,  in  tbe  8th 
precinct  of  the  10th  ward.  I  was  judge  of  election  on  November  2.  1920. 
I  was  In  the  polling  place  at  the  finish  of  the  counting  of  the  ballots.  We 
folded  them  together  and  put  them  in  tbe  ballot  box  as  soon  as  we  got 
through.  We  tied  it  around  the  best  we  could  and  brought  it  down  to 
the  City  Hall.  There  was  no  change  in  the  ballots  from  the  time  they 
were  counted  In  the  precinct  to  the  time  when  delivered  to  the  Board 
of  Election  Commlasloners.  There  was  no  opportunity  for  anybody  to 
tamper  with  them  during  that  time.  They  were  in  the  ,same  condition 
when  brought  here  as  when  voted. 

Cross-Eiaminatlon. 

I  brought  tbe  ballots  down  here  In  the  ballot  box,  sealed  and  tied  around 
with  rope  and  the  rope  sealed  with  wax.  We  sealed  the  flaps  down  at  the 
ends  with  wax.  I  was  present  when  they  were  counting  and  saw  them 
make  the  tally  sheets.  The  tally  sheets  showed  a  correct  tabulation  of  the 
vote  as  It  was  when  counted.  I  was  there  all  the  while  the  counting  was 
being  made  and  everybody  got  every  vote  he  was  entitled  to. 
Re-dlrect  Examination. 

I  do  not  know  whether  the  tally  sheets  are  absolutely  correct,  I  sup- 
pose they  are,  I  can  swear  that' tbe  ballots  were  put  In  the  ballot  box  and 
the  ballot  box  was  tied  with  a  rope  and  brought  down  here,  but  aj  to 
whetber  or  not  the  tally  sheets  were  absolutely  correct  I  do  not  know. 
It  they  were  correct  someone  else  will  have  to  swear  to  that.  While  the 
judges  were  separating  the  ballots  and  calling  them  off,  tbe  clerks  were 
writing  them  down,     I  watched, 

Re-crosB  Examination, 

I  was  standing  on  the  side  watching  everything  so  It  would  be  correct. 
but  1  could  not  see  everything  at  once.    I  would  not  sign  an  incorrect  tally 

Re-dlrect  Examination, 

I  was  looking  at  It  hut  1  could  not  see  whether  it  was  correct  or  not. 
It  would  be  impossible  for  me  to  see  every  mark  put  down. 
Re-cross  Examination. 

We  did  tbe  best  we  could  to  see  that  everything  was  right. 
WILLIAM  BEAUSEJLUS, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  Is  William  Beausejlus.  I  live  at  1246  W.  14th  St.,  In  the  23rd 
precinct  of  the  10th  ward,  I  was  judge  of  election  on  November  2,  1920. 
I  was  In  the  polling  place  when  tbey  flnisbed  counting  tbe  ballots,  Tbey 
were  bundled  up.  put  in  the  box,  sealed  and  a  rope  tied  around  and  the 
knots  on  It  sealed,  I  brought  the  ballot  box  down  to  the  Election  Com- 
missioners, They  were  delivered  in  tbe  same  condition  that  they  were 
in  when  tbey  left  the  polling  place.  The  ballots  were  put  in  tbe  ballot 
box  and  the  flaps  were  pasted  down  and  sealed.  The  rope  was  tied  around 
the  ballot  box  and  the  rope  sealed.     You  could  not  get  into  these  ballots 
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without  breaking  the  seals  od  tbe  ropes  and  the  seals  on  the  flaps.  I  was 
present  wben  tbe  ballots  were  counted.  A  tally  sheet  was  kept  ot  the 
count  and  turned  In,  to  tbe  Election  Comm issf oners.  I  signed  the  sheet.  I 
watched  the  clerks'  tally.  The  clerks'  tally  corresponded  all  the  way 
through  the  count.  So  far  as  I  know  the  tally  sheet  correctly  stated  the 
vote  as  it  was  put  Id  the  box.  Nobody  was  trying  to  steal  the  ballots.  I 
could  not  swear  exactly  whether  tbe  clerks  made  a  mistake  or  not.  They 
may  have  made  an  occasional  mistake,  but  there  was  no  wholesale  swiping 
ot  ten  or  fltteen  ballots. 

Re- direct  Examination. 

We  had  a  little  trouble  getting  the  ballots  In  the  bon.  The  box  did  not 
quite  close  tight. 

CHARLES   R.   AKMBRUSTER. 
!16    a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  la  Charles  R.  Armbruster.  I  live  at  1219  Roosevelt  Road.  In 
the  3rd  precinct  of  the  llth  ward.  I  was  Judge  of  election  on  November 
2,  1920.  I  was  at  the  polling  place  at  the  time  the  count  of  the  ballots 
wad  concluded.  Tbe  ballots  were  put  out  in  tens,  put  in  the  ballot  box, 
tied  up  and  sealed.  I  did  not  bring  them  down  here. 
*  Cross -Exam  I  nation. 

We  had  to  put  our  feet  In  the  box  and  presj  the  ballots  down  In  order  to 
get  them  in.  We  pasted  the  flaps,  sealed  them  with  sealing  wax,  tied  a 
rope  around  tbe  box  and  sealed  the  rope  so  that  you  could  not  get  in 
without  breaking  the  seals.  1  made  a  tally  sheet  which  correctly  stated 
the  count  of  the  votes  as  they  were  put  In  the  box. 
Re-direct  Examination. 

I  assisted  one  of  the  clerks  in  tallying  and  kept  comparing  with  the  other 
to  both  would  be  right.     I  called  off  names  a  part  of  the  time. 

Q,  When  you  were  calling  ofT  the  vote  that  was  cast  by  the  voters  and 
you  said  In  calling  off  a  vote,  for  Instance  for  Small,  meaning  a  candidate 
lor  Governor  on  the  Republican  ticket,  would  It  be  possible  for  a  clerk  to 
put  down  a  mark  opposite  to  some  other  candidate  and  you  not  see  it? 

A.    Well,  you  cannot  watch  them  all;  no  man  living  could  do  that. 
Re -cross   Examination. 

I  watched  to  see  If  they  agreed  with  each  other  in  every  Hve  votes. 
Re-direct  Examination. 

We  could  not  seal  the  flaps,  but  the  rope  was  sealed  so  it  would  not 
open.  This  was  an  extremely  large  election,  more  than  any  other  election 
in  the  State  of  nilnois.  The  ballot  box  was  too  small  Cor  thia  election. 
The  ballots  were  so  big  and  bulky  they  were  liable  to  burst  the  ballot  box 
and  everything  else.  During  the  day  we  bad  to  put  our  feet  in  and  Jump 
them  down  so  we  could  get  ia  the  box.  We  had  to  do  this  with  tbe  wooden 
box  at  the  polling  place  and  also  wltb  the  little  one. 

Re -cross  Examination. 


Re-direct  Examination. 


JOHN  FRANZ, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  teatlfled  as  follows: 
My  name  is  John  Franz.  I  reside  at  2150  W.  13th  street.  In  the  8th  pre- 
cinct of  the  llth  ward,  1  was  judge  ot  election  on  November  2,  1920.  ' 
was  In  .the  polling  place  when  they  flnlshed  counting  the  ballots.  1  i 
them  Into  the  ballot  box  after  they  were  counted,  sealed  It,  tied  a  rope 
around  tbe  box  with  two  or  three  knots,  brought  It  down  to  the  Board  of 
Election  Commissioners  and  delivered  It.  They  were  delivered  in  the  same 
condition  that  they  were  in  at  the  polling  place,  and  tbe  same  as  when  the 
voters  marked  them. 


CrOBS-Ex&minatlon. 

I  put  the  ballots  In  the  ballot  box.  paBted  flaps,  put  seating  wax  on  the 
flaps,  tied  the  rope  around  it  and  put  sealing  wax  on  the  knots.  It  was  In 
that  condition  when  I  delivered  it.  I  took  part  in  the  couutlng.  There 
were  tally  sheets  made  ot  the  count.  The  tally  sheets  stated  correctly 
how  ttao-ie  ballots  were  folded  when  brought  down  ttere. 

Q.  Suppose  the  ballots  had  been  recounted  at  the  time  you  brought 
them  down  here  and  it  was  found  that  the  ballots  did  not  compare  with 
the  tally  sheets  but  there  was  some  difference  in  them  on  one  or  two 
candidates,   which   would   you    say  was   correct — the   ballots  or   the   tally 

A.  I  would  say  the  liallots  were  correct. 

Q.  It  these  ballots  had  been  opened  at  this  window  and  recounted,  they 
would  exactly  tally  with  the  tally  sheets  you  brought  In? 

A.  They  would  have  to.  Mistakes  couid  be  made.  You  cannot  watch 
the  ballots  and  the  clerks  at  Che  same  time. 

MAX    PLATKOWSKI, 
a  witness  on  behalt  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  la  Max  Platkowskl.  I  reside  at  2013  W.  ISth  street.  In  the  11th 
precinct  of  the  11th  ward,  1  was  Judge  of  election  on  November  2nd,  last. 
I  was  in  the  polling  place  when  they  flnlshed  counting  the  ballots  on  that 
date.  Immediately  after  the  ballots  were  counted  they  were  put  in  a 
ballot  box  which  was  furnished  by  the  Election  Commissioners.  We  sealed 
It  up  and  put  string  around  It.  Two  clerks  and  Rudolph  Kutcbka  and 
Twradzik,  the  other  two  judges,  brought  the  ballot  box  down. 
Crosa-Examlnatlon. 

The  ballot  box  was  sealed  with  sealing  wax  and  the  two  flaps  on  each 
end  of  the  cover  were  pasted  to  the  bottom  part  of  the  box.  The  rope  was 
tied  around  the  box.  The  rope  was  sealed  so  that  you  could  not  open 
the  box  without  breaking  the  sealing  wax  or  cutting  the  rope.  I  was  there 
all  day.  1  was  there  when  the  votes  were  counted.  I  looked  at  the  clerks 
once  in  a  while;  they  were  keeping  the  tally  sheets.  1  heard  the  clerks 
tally  every  five  votes.  They  called  off  the  tally  together  and  checked  every 
Ave  votes. 

JOSEPH  SCHULTZ. 
a  witness  on  behalf  of  the  contestant,  being  duly  sworn,  testified  as  fol- 
lows: My  name  is  Joseph  Schultz.  I  reside  at  1911  W.  ITth  Street,  In 
the  12lh  precinct  of  the  11th  ward.  I  was  judge  of  election  on  November 
2nd  last.  I  counted  the  ballots  myself  and  put  them  all  In  the  ballot 
box.  tied  the  rope  around  the  box,  and  put  sealing  wax  on  it.  Stanley 
Guzewski,  one  of  tbe  other  Judges,  brought  the  ballot  box  down  here. 
Cross-Examination. 

The  two  flaps  at  the  ends  of  the  ballot  box  were  fastened  to  the  bot- 
tom of  the  box  and  sealing  wax  put  on.  Tbe  box  was  tied  around  with 
rope  and  sealing  wax  put  on  the  knots,  so  that  you  could  not  remove 
the  rope  without  breaking  the  sealing  wax.  1  was  there  wben  the  ballots 
were  counted,  I  helped  to  count  them.  Tally  sheets  were  kept  there.  The 
tally  sheets  correctly  stated  the  count  of  the  ballots  as  they  were  In  tbe  box. 
I  did  not  keep  the  tally  sheets  and  cannot  swear  positively  that  they  were 

ANNA  DONAR8KY. 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testlfled  aa  follows: 
My  name  is  Anna  Donarsky,  I  reside  at  1900  South  Ashland  Avenue,  in 
the  17th  precinct  ol  the  11th  ward,  i  was  a  Judge  of  election  on  November 
2nd.  I  was  there  when  they  finished  counting  the  ballots.  When  we 
finished  the  ballots  we  put  them  to  one  side,  counting  them  in  tens  and 
we  tied  them  up  and  put  them  In  the  box.  Then  we  sealed  It  and  brought 
it  down  here  to  the  Board  of  Election  Commissioners.  1  came  down  with 
the  box,  1  can  say  that  no  one  got  to  the  box  while  I  bad  it.  The 
ballots  were  in  the  same  condition  as  when  they  were  voted,  as  far  as 
I  know. 

Cross-Exam  in  atl  on, 

I  was  one  of  the  Judges  and  was  there  when  the  ballots  were  counted, 

I  saw  the  tally  sheets  made.     They  correctly  tabulated  every  ballot  that 
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was  In  tbe  box.  We  lolded  tlie  ballots  and  put  them  in  ttae  box  and  sealed 
the  box  and  tied  a  strtng  around  It  and  sealed  tbe  knots  on  tbe  string,  so 
tbat  you  could  not  take  tbe  string  off  without  breaking  the  sealing  wax  or 
cutting  tbe  strtng.  We  pasted  the  Haps  on  the  ends  so  that  nobody,  without 
breaking  the  sealing  wax.  could  get  into  the  box.  That  box  came  down  In 
that  condition  to  the  Election  Commissioners'  ofBce.  (Record  Page  221).  I 
do  not  know  what  happened  to  the  box  after  we  delivered  It  here.  Some- 
one else  bad  tbe  tally  sheets.  We  all  came  down  together  and  turned 
in  tbe  box  and  tally  sheets  altogether.  The  tally  sheets  correctly  tabulated 
tbe  TOte  as  we   found  it. 

Re-dlrect  Examination. 

I  did  not  keep  the  tally  sheets.  It  a  clerk  made  a  mistake  in  putting 
down  a  mark  for  some  of  the  three  or  four  hundred  candidates,  I  don't 
know  if  I  would  know  it. 

Re -cross  Examination. 

My  best  judgment  Is  that  tbe  tally  sheets  were  absolutely  correct.  I 
wai  watching  tbe  clerks  count  and  1  was  really  the  one  that  was  calling 
oR  the  names  and  tbey  were  tallying, 

FRANK  JELINEK, 
a  witness  on  bebalt  ot  contestant,  being  duly  sworn,  testilled  as  follows: 
My  name  Is  Frank  Jellnek.  I  reside  at  1755  West  21st  Street,  in  tbe  19tb 
precinct  of  the  11th  ward.  I  was  a  Judge  on  November  2nd.  1  was  in 
the  polling  place  when  they  finished  counting  the  ballots.  They  were 
placed  In  the  box  and  the  box  was  sealed  and  a  rope  was  tied  around 
and  sealed.  Another  judge  brought  the  ballot  box  down  here.  I  came 
with  him.  1  know  the  ballot  box  was  brought  down  from  tbe  polling  place 
and  delivered  to  the  Board  ot  Blection  Commissioners  In  tbe  same  con- 
dition In  which  It  was  in  when  It  was  sealed  at  the  polling  place,  so  that 
the  ballots  were  delivered  here  as  they  were  cast  by  the  voters. 
Cross-Bxaminatlon. 

We  took  the  ballots  and  folded  them  and  put  them  In  tbe  box  at  the 
polling  precinct  and  sealed  down  the  flaps  at  each  end  with  sealing 
wax  and  tied  a  rope  around  It,  put  sealing  wax  on  the  knots,  so  you  could 
not  take  it  oft  without  breaking  the  seal  or  cutting  the  string.  That  was 
the  way  It  was  delivered  here.  The  ballots  were  all  counted  In  the  polling 
place  before  they  were  put  in  the  box.  The  tally  sheets  were  kept.  I 
saw  them  kept  part  of  tbe  time.     Tbey  were  kept  correctly  as  far  as  1 

Re-direct  Examination. 
I  cannot  say  IF  the  clerk  made  a  mistake  or  not. 
MARTIN    H.    RABOFSKY, 
f     a  witness  on  behalf  ot  contestant,  being  duly  sworn,  testified  as  follows: 
I  reside  at  1938  West  21st  Street.  In  tbe  22nd  precinct  of  the  11th  ward. 
I   was   a   Judge   of  election   on   November   2nd   last.      I   was   in   the   polling 
place  when  they  llnistaed  counting  the  ballots.     We  put  them  in  the  ballot 
box,  strung  them  five  by  Ave.  and  sealed  up  the  box  and  tied  it.    We  folded 
them   In  blocks  of  ten.     1   came   down   from   the   polling  place  to  the  Elec- 
tion Commissioners'  office  with  tbe  ballot  box.     The  whole  bunch  of  us 
came  in  an  automobile.     We  gave  the  ballotj  to  a  man  through  tbe  win- 
dow in  tbe  election  office.     There  were  no  changes  in   the  ballots  from 
the  time  they  left  the  polling  place  up  to  the  time  we  delivered  them 
through  the  window  here, 

CrosB-Examlnatlon. 
We  pasted  the  flaps  on  the  end  ot  the  cover  to  tbe  bottom  of  the  box, 
tied  a  rope  around  the  box.  put  sealing  wax  on  the  box  ao  that  you  could  not 
take  it  off  without  breaking  the  sealing  wax  or  cutting  the  rope.  The  bal- 
lots were  counted  before  we  put  them  in  the  box.  I  was  there.  1  was  there 
when  the  tally  sheets  were  made,  I  saw  It  done.  The  tally  sheet  correctly 
showed  the  vote  as  it  was  In  the  box. 

Re- direct   Examination. 
I  did  not  keep  the  tally  sheets:  the  clerk  did.     I  was  helping  to  count. 
I  cannot  swear  to  the  correctness  of  the  other  fellow's  flgures.     I  could 
not  see  everything. 


STANLEY  KAMINSKI. 
a  witnesB  on  behalt  ot  contestant,  being  duly  sworn,  teetlfled  as  followa: 
My  name  Is  Stanley  Kamlneki.  1  reside  at  2135  West  ISth  Street,  In  th« 
lltb  precinct  ot  the  26tb  ward.  On  November  2nd  last  I  was  a  Judsa. 
I  was  In  the  polling  place  wben  they  flnlahed  counting  the  ballots. 
Arter  they  were  counted,  we  put  them  to  tens,  lolded  them  together,  put 
them  on  a  wire  and  then  put  the  ballots  together  in  the  box  and  sealed 
the  flaps,  put  a  rope  around  them,  tied  three  or  four  knots,  and  sealed 
them  with  sealing  wax.  We  bad  trouble  getting  tbe  ballots  In  the  box: 
we  had  to  extend  about  four  Inches  above  the  bottom  of  the  box.  1  came 
witb  the  otber  judges  with  the  ballot  box  from  the  polling  place  to  tha 
Election  CommiSBionera'  office.  The  ballot  box  was  handed  In  through  tha 
window.  There  was  no  change  made  in  the  ballots  from  the  time  we  left 
the  polling  place  until  the  time  they  were  delivered  to  the  Election  Com- 
missioners' office ;  no  opportunity  during  that  Interval  tor  them  to  b" 
tampered   with. 

C  ross-E  xa  m  ination . 

We  pasted  the  flaps  down  from  the  top  part  ot  the  box  to  the  bottom. 
We  put  a  rope  around  and  sealed  the  rope  so  that  nobody  could  get 
into  the  box  without  tearing  these  flaps  oft.  1  was  there  when  the 
ballots  were  counted.  There  was  a  tally  sheet  kept.  I  counted  oIT  the 
names  and  every  once  In  a  while  1  looked  at  tbe  clerks  and  they  always 
tallied  together.  I  believe  the  tally  sheet  correctly  tested  the  vote. 
Re-direct  Examination. 

As  much  as  I  could  see,  the  tally  sheets  were  correct.  So  tar  as  1 
Icnow,  the  ballots  were  correct  and  expressed  the  wish  of  tbe  voters. 

WILLIAM  C.  OBSTERRICH. 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  is  William  C.  Oesterrlch.  I  reside  at  2l4g  W.  ISth  Street.  On 
November  2nd  last  1  was  a  judge  ot  election.  I  was  in  the  polling  place 
when  they  flulsbed  counting  the  ballots.  We  strung  them  on  a  wire 
and  put  them  in  a  box,  pasted  down  the  flaps,  put  a  string  around,  sealed 
up  the  string,  and  then  I  delivered  them  here  at  the  window.  The  ballots 
were  In  ray  possession  all  the  time.  From  the  time  they  left  tbe  polling 
place  to  the  time  they  were  delivered  to  the  election  office,  no  changes 
could  have  been  made. 

Crofls-Examination. 

When  I  delivered  them  here  the  flaps  were  pasted  down  and  there  was 
sealing  wax  on  tbe  flaps.  The  box  was  tied  with  a  string  and  sealing 
wax  on  the  knots  of  the  string.  You  could  not  take  the  string  off  with- 
out taking  the  sealing  wax  oft  or  breaking  the  rope.  You  could  not  take 
the  two  parts  of  the  box  apart  without  breaking  the  sealing  wax.  The 
string  around  the  box  was  not  loose  when  1  brought  it  here,  1  was 
there  when  the  ballots  were  counted.  I  took  part  in  the  counting.  There 
were  tally  sheets  kept  ot  the  count.  The  clerks  did  the  tallying  and  I 
counted.  I  cannot  say  that  tbe  tally  sheets  were  correct.  The  clerks 
might  have  made  a  mistake.  I  don't  believe  they  were  crooked.  It  was 
not  intentional  if  there  were  any  mistakes.  1  don't  tbtnk  there  was  any 
great  big  mistake  of  twenty   or  forty   votes. 

SAMUEL  BERNSTEIN, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testlfled  as  follows: 
My  name  is  Sam  Bernstein.  I  live  at  lOlB  Taylor  Street,  in  the  Snd 
precinct  ot  the  11th  ward.  I  was  judge  of  election  on  November  2nd 
last.  I  was  in  the  polling  place  when  they  finished  counting  ballots. 
They  were  tied  up,  sealed  and  brought  to  the  Election  Commissioners' 
office.  They  were  put  In  the  ballot  box  and  tied  around  with  a  string. 
There  were  two  packages;  we  made  a  second  package  ot  all  the  ballots 
that  were  cast  that  would  not  go  Into  the  ballot  box,  and  tied  tbem  up 
and  sealed  them.  We  put  paper  around  and  put  a  paster  on  the  outside 
ot  the  package.  The  ballots  in  that  outside  package  were  ballots  that 
were  cast  in  that  precinct.  They  were  Just  as  legal  as  those  in  the 
ballot  box.  The  reason  we  made  a  second  box  was  they  would  not  go 
into  the  ballot  box.     I  called  the  election  office  and  they  told  me  to  tie 
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them  up  In  a  separate  package.  I  came  down  to  tbe  election  office 
witb  the  ballotfl,  myself.  There  was  no  change  made  In  the  ballots  from 
the  time  they  lelt  the  polling  place  up  to  the  time  they  were  delivered 
in  this  office.  The  ballots  were  in  the  same  condition  as  when  cast 
by '  the  rotera. 

CrosB-Gzamlnatlon. 

The  ballots  were  sealed  up  that  way  and  put  In  the  ballot  boi.  We 
pasted  the  flaps  on  the  box  down  tight,  tied  a  rope  around  and  put  seal- 
ing wax  on  the  knots  and  on  the  flaps  of  the  box,  go  that  the  box  could 
not  *be  open  without  breaking  the  wax  or  cutting  the  rope.  The  ballots 
that  we  tied  separately  we  wrapped  them  up  first  and  tied  them  with  a 
striag  and  put  sealing  wax  on  the  string  with  stickers  on  the  outside 
with  the  namee  of  the  Judges  written  acr^s  them.  That  was  the  con- 
dition they  were  In  when  we  brought  them  In  here.  I  was  present  when 
the  ballots  were  counted  In  the  polling  place.  To  ray  knowledge  the  tally 
aheets  correctly  showed  the  vote  as  counted  in  the  precinct  that  day, 
but  I  could  not  watch  each  and  every  mark.  So  far  aa  I  could  say  the 
tally  sheets  were  correct.  [  did  not  watch  the  clerks  all  the  time.  There 
was  no  wholesale  list  of  votes  left  out,  and  none  deliberately  stolen  that 
1  could  see.  I  watched  the  clerks  the  best  I  could. 
Re-dlrect  Examination. 

I  did  not  keep  either  of  the  tally  sheets.     I  watched  the  tallies  part  of 

the  time,  but  not  all  the  time.     I  don't  want  to  be  quoted  as  swearing 

that  the  tally  sheet  Is  correct;  not  positive  of  it,  but  to  the  best  of  mv 

knowledge.     I  can't  very  well  swear  to  the  other  fellow's  figures. 

JOHN  KRU3ZY, 

226  a  witness  on  behalf  ol  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  le  John  Kmssy.  I  live  at  3044  West  22nd  Street,  in  the  29th 
precinct  of  the  12th  ward.  I  was  judge  of  election  on  November  2nd 
last.  I  was  In  the  polling  place  when  the  count  of  the  ballots  was  fin- 
ished. I  folded  the  ballots  up.  put  them  In  a  box  after  they  were  counted 
and  (  sealed  the  box.  The  rope  was  missing.  I  sealed  it  tight  and  de- 
livered it  myself.  I  delivered  It  to  the  Board  of  Election  Commissioners. 
gave  It  to  the  clerk  back  of  the  partition.  I  delivered  It  to  the  Election 
Commissioners  In  the  same  condition  that  it  was  in  when  I  left  tbe  poll-' 
Ing  place.  There  was  no  chance  for  anyone  to  tamper  with  the  ballots 
from  the  time  we  counted  them  to  the  time  I  delivered  them  to  the 
Board  of  Election  Commissioners.  The  ballots  were  In  the  same  condition 
as  they  were  when  marked  by  the  voters.  The  box  was  kind  of  full  of 
ballots,  but  I  got  the  laps  down  and  sealed  them. 

C  ross-Exam  in  ati  on . 
Both  flaps  were  sealed  witb  sealing  wax  on  to  the  bottom  part  of  the  box, 
I  did  not  take  part  in  the  counting  of  the' votes.  Two  other  judges  did 
the  counting  and  the  clerks  the  tallying.  1  was  watching;  I  watched  the 
tallying.  The  clerks  brought  down  tbe  tally  sheets.  We  came  down 
together.  The  tally  sheets,  to  my  knowledge,  correctly  show  tbe  votes 
as  they  were  cast. 

Re-dlrect  Examination. 
I  did  not  keep  either  of  the  tally  sheets.     The  clerks  did.     I  could  not 
swear  as  to  whether  or  not  anyone  made  any  mistakes.     Mistakes  would 
be  up  to  the  clerks. 

ALBERT   HADAC, 

227  a  witness  on  behalf  of  contestant,  being  duly  sworn,  testifled  as  follows: 
My  name  is  Albert  Hadac.  I  live  at  2S51  West  20tb  Street,  in  the  20th 
precinct  of  the  12th  ward.  On  November  2nd  last  I  was  judge  ol  elec- 
tion. I  was  In  tbe  polling  place  when  they  flnlahed  counting  the  ballots. 
After  they  were  counted  they  were  put  in  the  ballot  box.  sealed  up  and 
then  I  brought  them  over  here  myself.  I  delivered  them  to  one  of  the 
clerks  at  one  of  tbe  windows. 

Mr.  Ayers:  Let  the  record  show  that  where  the  witnesses  say  tbey 
delivered  the  ballots  here,  that  this  hearing  Is  being  held  in  the  Board  of 
Election  Commissioners'  Office,  so  that  when  a  witness  says  he  delivered 
them  here  It  means  to  tbe  Board  of  Election  Commissioners. 

Mr.  Stafford:     Yes.  certainly.  ,  -  i 


ALBERT   HADAC 
There  wae  no  cbance  to  tamper  with  the  ballots  from   the  time  they 
Vere  counted   and   sealed   Id   the  polling  place  and   the  time  they   were 

delivered  here. 

C  ross  -ExEim  I  nation . 

We'eealed  the  ballot  box  and  tied  a  rope  around  It  and  sealed  the  rope 
with  sealing  wax,  so  that  you  could  not  take  the  string  off  without  break- 
ing the  sealing  wax.  The  two  flaps  were  brought  down  and  sealed  to  the 
bottom  ot  the  box.  1  was  present  when  the  batlote  were  counted  at, the 
polling  place.  I  was  watching  the  ballots;  another  Judge  watched  the 
tally  sheets.  [  was  calling  off  the  ballots.  To  the  best  of  my  knowledge 
the  tally  sheets  are  correct.  1  beard  the  clerks  call  tally  together  and 
they^  checked  with  each  other. 

He-direct  Examination. 

I  bad  no  trouble  in  getting  all  of  the  ballots  In  the  box.  I  folded  them 
carefully  and  laid  them  in.  There  was  close  to  300  of  the  big  ballots; 
then  there  were  some  small  ones.  We  bad  three  ballots  on  November 
second.  It  would  be  posdible  for  a  clerk  to  make  a  mistake  or  put  down  a 
mark  without  my  knowledge.  So  far  as  the  tally  sheets  are  concerned. 
I  don't  know  Just  what  the  sheets  did  contain. 

F.  J.  VOSECKY. 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  aa  follows: 
My  name  is  Frank  G.  Vosecky,  I  live  at  2S29  W.  17th  Street,  In  the 
33rd  precinct  of  the  IZth  ward.  I  was  a  Judge  on  November  second  la^t. 
I  was  In  the  polling  place  when  they  flnlsbed  counting  the  ballots.  The 
ballots  were  put  In  a  box  and  sealed  and  a  rope  tied  around  the  box. 
We  brought  the  ballot  box  to  tbis  floor  here  and  delivered  it  to  the 
Board  of  Election  CommisslonerH  In  the  same  condition  that  it  was  Id 
when  we  left  the  polling  place.  All  three  Judges  were  sitting  together 
in  the  street  car.     Nobody  could  tamper  with  the  ballots. 

C  rose-  Ex  amlnat  Ion . 
No  one  could  take  the  rope  oir  the  ballot  box  without  cutting  the  rope 
or  breaking  the  sealing  wax.  You  could  not  get  Into  tbe  box  without 
breaking  or  tearing  the  flaps  open.  I  was  there  when  the  ballots  were 
counted.  I  counted  some  and  the  other  Judges  counted  some.  The  tally 
sheets  were  kept  by  two  clerks.  When  I  was  not  counting  I  was  watching 
tbe  ballots.  When  1  was  watching  the  clerks  they  were  doing  their  work 
all  right.  When  1  was  counting  I  could  not  swear  to  it.  There  were 
two  clerks  and  three  Judges.  The  two  clerks  kept  the  tally  sheets  and 
they  called  off  when  they  got  to  Ave. 

Re-direct  Examination. 
n  there  was  a  mistake  the  clerks  would  tell  you  to  stop  and  then  you 
would  have  to  go  over  the  whole  count  again.  I  could  not  swear  that 
there  were  not  mistakes  made  by  the  clerks.  It  was  pretty  hard  to  get 
the  ballots  In  the  box.  We  sealed  the  flaps  down  every  bit  of  four  or  five 
inches.  There  was  paste  on  them;  we  sponged  that  and  sealed  ft  down 
and  then  put  sealing  wax  over  it.  We  held  It  down  to  let  it  dry  before 
we  put  sealing  wax  on  and  after  that  is  dry,  it  would  take  more  than  340 
ballots  folded  to  force  a  pressure  up  that  would  break  It.  I  would  say 
it  wotild  take  about  five  pounds  Of  pressure  before  the  flaps  would  break 
loose  under  the  string, 

LEO  ZIELINSKI. 

a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows; 
My  name  Is  Leo  Zielinskl.  I  reside  at  1T31  West  ISth  Street,  la  the  13tli 
precinct  of  the  11th  ward.  On  the  second  of  last  November.  I  was  judge 
of  election.  1  was  in  the  polling  place  when  they  flnlshed  the  count  ot 
the  ballots.  They  were  then  folded  up  and  put  In  the  ballot  box  and 
sealed  up.  A  rope  was  tied  around  the  ballot  box  and  sealed  with  seal- 
ing wax.  I  delivered  the  ballot  box  to  the  Board  ot  Election  Commissioners. 
There  was  no  change  In  the  ballots  from  the  time  they  were  put  In  Uie 
box  to  the  time  I  delivered  them  to  the  Board  of  Election  Coram isaloners. 
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CrosB-Bxamination 
Tbe  naps  on  the  top  part  of  the  ballot  box  were  brought  down  and 
pasted  and  sealing  wax  put  on  and  a  rope  tied  around  and  sealed,  ao  you 
could  not  get  Into  the  box  without  taking  the  ropa  off.  and  you  could  not 
take  the  rope  ott  without  breaking  the  seating  wax  or  cutting  the  rope. 
I  was  In  the  polling  place  when  the  ballots  were  counted.  1  saw  the 
clerks  keep  the  tally  sheets.  Those  tally  sheets  were  correct. 
Re-dlrect  Examination. 
23Q  I  did  not  keep  either  of  the  tally  sheets.  I  counted  the  votes.  I  do 
not  think  It  would  be  possible  for  a  clerk  to  make  a  mistake  without  me 
knowing  it,  I  saw  every  tally  mark  put  down,  I  also  saw  every  name 
that  was  called  on  the  ballots.  If  the  ballots  had  been  recounted  Im- 
mediately after  we  finished  the  count  and  It  was  found  that  some  ol  the 
candidates  received  either  more  or  less  votes  than  we  bad  given  them 
sjid  that  there  was  some  change  in  the  count  when  we  recounted  the 
ballots,  the  tally  sheets  would  be  right  and  the  ballots  would  be  wrong, 
even  though  the  ballots  were  recounted  right  there  In  the  precinct.  I 
was  counting  on  the  ballots  and  at  the  same  time  watching  the  tally 
sheets  that  the  clerks  were  tallving.  We  had  a  table  In  the  polling  place 
about  eight  or  nine  feet  long.  The  clerks  were  on  one  side  and  we  were 
on  the  other.  I  called  the  namce  on  all  of  the  ballots  except  the  proposition 
and  Judicial  ballots  and  watched  the  clerks  tally.  The  other  judges  took 
the  separate  ballots  and  the  straight  ballots  and  sorted  them  out;  they 
called  some.  too.  I  just  called  part;  but  1  do  know  that  1  saw  every 
mark  that  was  put  down  by  the  clerks.  They  couldn't  have  put  down 
anything  that  I  didn't  see.  I  didn't  count  the  number  of  candidates  on 
the  ballot,  but  I  did  count  all  the  tally  marks  that  the  candidates  got. 
We  commenced  to  count  the  ballots  about  five.  I  think,  when  the  polls 
closed,  and  we  counted  until  about  eleven  or  twelve  o'clock.  The  polls 
closed.  I  think,  at  four  o'clock:  I  am  not  sure,  but  I  am  sure  of  every 
mark  on  the  tally  sheet.  1  don't  know  what  time  we  finished  that  night. 
We  got  down  here  about  two  o'clock  or  one  o'clock.  It  took  us  about  a 
half  hour  to  come  down.  We  delivered  the  ballots  down  here  In  the  same 
way  that  the  voters  voted   them  out  there, 

HERMAN   LAVIN, 

231  a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  Is  Herman  Lavln,  I  live  at  1251  South  Union  Street.  In  the  3rd 
precinct  of  the  20th  ward.  I  was  a  Judge  in  the  November  election.  I 
was  In  the  polling  place  at  the  time  that  the  ballots  were  counted.  We 
counted  them  in  tens,  strung  them  on  wires  and  put  them  In  the  box. 
tied  a  rope  around  and  sealed  them  up.  Then  we  took  the  box  down  to 
the  Election  Commissioners.  I  came  down  with  the  hot.  They  were 
delivered  to  the  election  offlce  in  the  same  condition  they  were  in  when 
sealed  in  the  polling  place.  No  chance  to  tamper  with  them  during  the 
time  they  left  the  polling  place  to  the  time  they  were  delivered  to  the 
election   office. 

CroBs-Examlnatlon 
We  sponged  the  flaps  on  each  end  of  the  top  of  the  box  and  pasted 
them  to  the  bottom  of  the  box.  Then  we  took  a  rope  and  sealed  the  rope 
to  the  box  with  sealing  wax.  Sealing  wax  was  put  on  the  flaps.  We  could 
not  take  the  rope  off  without  breaking  the  wax  or  cutting  the  rope.  I 
W88  there  when  the  ballots  were  counted.  Tally  sheets  were  kept  of  the 
count.  When  1  was  not  countiiit;.  1  was  watching  the  tally  sheets.  The 
way  we  tallied,  we  separated  the  Etraiehts  first  from  the  Republican 
straights  and  we  would  take  a  tallv  off.  1  watched  them  tally  that 
off.  We  took  turns  In  counting.  The  tally  sheets  are  correct  if  no 
mistake  was  made  by  the  clerk. 

TIMOTHY   J,   McMAHON. 

232  a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  Is  Timothy  J.  McMahon,  1  reside  at  1669  W.  18th  Street.  On 
the  second  of  November  last  1  was  a  judge  of  election.  1  was  In  the 
polling  place  when  the  ballots  were  counted.  They  were  properly  counted 
and  sealed  In  the  ballot  box,  and  I  brought  them  down  here,  myself,  to 
the  Election  Commissioners'  Office.  Nobody  touched  the  bos  before  I 
turned  it  in.    The  ballots  were  a  little  tight  In  the  box,  but  we  got  them  In. 


so 

CroaS'Examta&tlon 

The  box  was  properly  sealed  and  the  two  flaps  were  pasted  to  the  bot- 
tom so  that  you  could  not  set  the  rope  oft  the  box  without  breaking  the 
seal.  You  could  not  open  the  bos  without  cutting  the  rope  or  breakins 
the  seals  on  the  Haps.  1  called  every  one  oC  the  ballots  myself.  The  tally 
sheets  correctly  tabulated  the  vote  in  the  box. 
Re-dlrect  Examination. 

To  the  best  of  my  knowledge  the  tally  sheets  were  correct. 
HARRY  KANTOPP, 
a  witness  on  behalt  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  is  Harry  KantoH.  I  live  at  3137  Roosevelt  Road,  In  the  i7th 
precinct  of  the  12th  ward.  On  November  second  I  was  a  Judge  of  elec- 
tion. After  the  b&ltots  were  counted  we  put  them  together  and  put  them 
In  the  ballot  box  and  pasted  the  Haps  down,  put  a  rope  around  and 
put  wax  over  it  and  then  we  delivered  ft  down  here.  We  all  came  down 
In  a  machine.  The  ballots  were  delivered  to  the  election  commUsioners 
in  the  same  condition  that  they  were  in  when  they  were  sealed  In  the 
polling  place.  No  opportunity  to  tamper  with  them.  We  had  no  trouble 
getthig  them  Into  the  box. 

CrosB-Examlnatlon. 

We  put  the  rope  around  the  ballot  box.  Mr.  Klentents  pasted  the  fiaps 
down.  We  put  sealing  wax  on  the  rope  so  that  nobody  could  get  Into  the 
box  without  breaking  the  wax.  1  was  there  when  the  ballots  were 
counted.  Tallies  were  kept  of  the  ballots.  [  could  not  watch  the  clerks 
exactly,  but  I  heard  them  tally.  They  tallied  together  and  kept  check 
on  each  other.  The  tally  sheet  correctly  tabulated  the  vote  as  It  was 
in  the  box. 

Re-dtrect  Bxamination. 

I  am  almost  sure  that  the  tally  sheets  were  correct.  I  dldnt  keep 
either  one  ot  the  sheets.  I  didn't  see  every  mark  put  on  the  tally  sheets, 
but  I  heard  them  call  "tally."  From  what  I  heard  the  clerks  call  off  I 
can  swear  the  tally  sheets  were  correct.  If  the  clerk  announces  he  has 
Ave  votes  (or  somebody.  1  take  his  word  for  it. 
Re-cross  Bxamination. 

I  beard  the  two  clerks  check  against  each  other  and  their  tallies  checked 
with  each  other. 

LOUIS  CHRISTENMAU, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  Is  Louis  Chrlstenmau.  1  live  at  1864  W.  21st  Street,  in  the  J8th 
precinct  of  the  11th  ward.  I  was  a  Judge  on  the  second  of  last  November. 
I  was  there  when  the  ballots  were  counted.  We  counted  them  In  lens 
and  BtrunK  them  on  a  wire  and  after  they  were  strung  on  a  wire  we  put 
them  In  the  ballot  box  and  had  an  awful  time  getting  them  all  in.  1  put 
them  In  the  ballot  box  myself.  We  had  399  ballots  cast.  We  took  a  wet 
rag,  wet  the  flaps,  tied  them  up  and  after  that  we  sealed  them  with  the 
sealing  wax.  There  was  more  or  less  pressure  on  the  ballot  box  from 
crowding  the  ballots  inside,  I  put  an  extra  rope  around  it  to  hold  it. 
1  could  not  telt  how  much  pressure  the  flaps  would  hold  or  how  many 
pounds  of  pressure  there  would  be  on  those  ballots  folded  that  way  on 
the  inside.  1  bad  an  awful  time  getting  them  in,  but  I  could  put  them 
down  pretty  tight.  I  did  not  deliver  them.  'We  were  all  together;  all 
Ave  of  us  came  down  In  a  body.  I  don't  know  whether  the  pressure  of 
the  ballots  on  the  box  was  enough  to  break  the  flaps  loose  after  they 
were  put  in  the  vault  or  not.  but  I  do  know  there  was  a  good  deal  of 
pressure  in  the  box.  They  were  delivered  In  the  same  condition  as 
they  were  in  when  we  left  the  polling  place.  I  counted  the  ballots.  To  my 
knowledge,  the  tally  sheets  were  correct.  I  watched  the  clerks  tally;  one 
sat  alongside  of  me  and  tallied  Just  as  I  called.  The  two  clerks'  tally  sheets 
corresponded. 

Re-direct  Examination. 

When  I  say  "to  my  knowledge,"  I  mean  to  the  best  of  my  knowledge,  as 
far  as  I  can  say.  1  could  not  swear  that  the  tally  sheets  were  absolutely 
correct. 
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Re-crosB  Examination. 

The  ballots  might  have  been  changed  after  they  were  delivered  to  the 
election  office.  I  would  awear  that  the  count  that  we  made  out  In  the 
precinct  was  correct.  I  counted  the  votes  myaelf.  1  delivered  the  ballots 
O.  K.,  after  1  got  through  couoting. 

MEYER  LIPSHITZ, 
a  wttneea  on  behalf  of  conteatant,  beins  duly  sworn,  teatlBed  as  followa: 
My  name  Is  Meyer  Llpshitz.  I  reside  at  1331  S.  Kedzle  Avenue.  I  was  a 
Democratic  Judge  on  tbe  second  day  of  last  November,  In  the  46th  pre- 
cinct of  tbe  12th  ward.  I  was  there  all  the  time  when  the  ballots  were 
counted.  After  tbe  count  I  put  tbem  in  a  box  myself  and  sealed  them 
up  In  good  condition.  1  folded  them  together  and  put  tbem  In  a  ballot 
box  bnd  sealed  the  box,  put  the  rope  around,  the  enda  did  not  reach 
around  and  I  put  an  extra  rope  on  It.  then  put  sealing  wax  on  it.  1  handed 
the  box  to  the  other  Judge  to  deliver.  We  did  not  come  down  together; 
Frank  Goldstein   brought  tbem. 

C  ross-E^am  I  n  ation . 

I  counted  the  ballots.  The  clerks  called  off  tbe  tally  sheets  and  If 
there  was  anything  wrong  we  would  stop  right  away  until  It  waa  cor- 
rected.   The  tally  sheets  as  brought  down  here  were  supposed  to  be  right. 

JOB  BACKUS, 
a  witness  on  behalf  ol  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  is  Joe  Backus.  I  reside  at  161S  Ruble  Street,  in  the  iSth  pre- 
cinct of  the  20th  ward.  I  was  judge  of  election  on  November  Znd.  I  was 
there  from  start  to  finish.  Immediately  after  the  ballots  were  counted, 
we  strung  them  up  on  wire,  put  them  In  the  ballot  box.  the  flap^  were 
sealed  to  the  bottom  of  the  box,  tied  with  a  cord,  and  every  knot  was 
waxed  and  tbe  knots  were  waxed.  One  of  the  judges  took  It  and  we  all 
came  down  here  with  It  and  delivered,  it  to  tbe  Board  of  Election  Com- 
missioners. We  delivered  it  In  tbe  same  condition  that  It  was  when  It 
No   chance   to    tamper    with    tbe    ballots    before 

Cross-Bxainination. 
>n  so  you  could  not  get  into  the  box  without  hreak- 
*  cutting  the  rope.     There  were  two  tally  sheets; 
they  correctly  tabulated  the  vote  as  it  was  In  tbe  box,  as  far  as  I  saw. 

WALTER  LANGE. 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  Is  Walter  Lange.  I  reside  at  966  18th  Place,  in  the  20th  pre- 
cinct ot  the  asth  ward.  1  was  a  Republican  Judge  on  November  second. 
At  the  finish  ol  the  counting  of  the  ballots,  they  were  wired  up,  put  In 
the  box,  tied  with  a  rope  and  the  flaps  pasted  and  sealed.  We  could 
not  get  them  all  in  the  box  so  we  folded  tbem  up  and  tied  them  up  and 
put  a  rope  around  and  tied  them  and  then  sealed  the  rope  on  the  pack- 
age. I  am  referring  to  tbe  other  package.  Wa  put  the  ballots  In  the  other 
package  after  we  had  the  box  filled.  The  ballots  In  the  package  and  the 
ballots  In  tbe  box  were  the  ballots  that  were  voted  that  day  in  tbe  polling 
place,  I  came  down  to  the  election  office  with  the  ballots  and  delivered 
the  two  packages  of  ballots  to  the  Board  of  Election  Commissioners.  We 
made  the  second  package  because  we  could  not  get  them  all  In  the  box. 

C  ross-Exam  1  nat  ion . 
We  put  paper  around  the  package  and  then  sealed  It  up  and  put  seal- 
ing wax  on  the  paper  and  around  the  knots  so  that  we  could  not  get 
the  rope  off  without  cutting  or  breaking  the  seal.  We  sealed  the  Qapj 
on  the  box  and  roped  the  box  so  that  nobody  could  get  Into  It  without  taking 
the  seals  off  or  cutting  the  rope.  The  clerks  tabulated  on  the  tally  sheets. 
I  didn't  notice  whether  the  tallies  on  the  sheets  were  correct,  1  guess 
the  tally  sheets  agreed  wtth  tbe  count,  as  far  as  I  am  able  to  tell. 
Nobody  was  trying  to  steal  any  votes.  1  called  off  the  ballots  Just  as 
they  were  In  the  box.  so  that  the  tally  sheets  would  be  tbe  correct  state- 
ment as  they  were  in  the  box  when  we  brought  them  down  here,  including 
both  tbe  box  and  the  outside  package. 


Re-direct  EnaminatiotL 
I  could  Dot  say  exactly  that  the  tally  sheets  were  right.     I  could  not 
say  that. 

GEORGE  R.  KRAFT, 
a  witness  on  behalf  ot  conteetant,  being  duly  sworn,  testified  as  follows: 
My  name  13  George  R.  Kraft.  I  live  at  3451  W.  21st  Street,  in  the  38th 
precinct  ot  the  12th  ward.  On  the  second  ot  last  November  I  was  Demo- 
cratic Judge.  I  was  in  the  polling  place  when  they  flnlshed  counting  the 
ballots.  They  were  sorted  in  piles  of  tens  and  strung  on  wires  and  put 
Into  the  ballot  box.  The  box  did  not  close  up  enough  for  the  flaps  to 
reach  the  bottom,  but  ropes  were  tied  securely  around  and  sealing  wax 
put  on  the  knots.  One  of  the  Judges  brought  the  box  down  here.  I  came 
with  him;  Ave  of  us  came  together  In  a  machine.  The  box  wae  delivered 
to  the  Election  Commissioners  in  the  same  condition  as  It  was  when  It 
left  the  polling  place;    no  tampering  with  the  ballots  In  that  length   ot 

Cross-Bxamlnation 
You  could  not  open  the  box  without  breaking  the  sealing  wax  or  cutting 
the  rope.  I  did  the  tallying  In  the  polling  place  and  one  of  the  clerks  did 
the  counting:  1  kept  the  tally  on  one  sheet.  To  the  best  ot  my  knowledge, 
I  correctly  tallied  the  votes  in  that  precinct.  I  correctly  noted  on  the  tally 
sheet  the  vote  as  the  judge  called  It  oft. 

LEO  FARRELL. 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  is  Leo  Farrell.  I  live  at  9131  S.  Trumbull  Avenue,  in  the  39th 
precinct  of  the  12th  ward.  I  was  Democratic  judge  of  election  on  the 
second  day  ot  last  November.  I  was  in  the  polling  place  when  they  fin- 
ished counting  the  ballots.  They  were  folded  and  what  we  could  get 
into  the  box  we  put  in  and  properly  sealed,  and  what  we  could  not  get 
into  the  box  we  tied  them  up,  wrapped  them  with  paper  and  sealed  the 
paper  and  tied  a  rope  around  in  such  manner  that  the  ballots  could  not 
be  removed  or  tampered  with  without  brealiing  the  rope.  1  came  to  the 
election  office  with  those  ballots.  I  can  say  that  the  ballots  were  delivered 
here  tn  the  same  condition  they  were  in  when  they  left  the  polling 
place. 

Cross-Examination 

There   were    two   packages.     The   ballot  box   was   sealed   with   sealiog 

wax,  put  on  so  that  you  could  not  get  to  the  ballots  without  breaking  the 

sealing  wax  or  cutting  the  rope.  The  same  was  true  of  the  second  pack- 
age; the  paper  was  tied  around  that  package  securely.  We  counted  the 
ballots  there.  To  the  best  of  my  knowledge  they  were  counted  correctly. 
The  tally  sheets  were  brought  down  here  and  delivered.  To  the  beat  ot 
my  knowledge  the  tally  sheets  correctly  tabulate  the  vote  as  it  was  cast 
in  that  precinct.  I  heard  the  clerks  call  off  the  tally  and  they  agreed 
with   each   other. 

MEYER   LEVINSON, 

a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  is  Meyer  Levinson.  I  live  at  1435  South  Sangamon  Street,  in  the 
11th  precinct  of  the  20th  ward.  1  acted  as  judge  on  the  second  of  November 
last.  I  was  In  the  polling  place  when  they  flnished  counting  the  l>allot3. 
The  ballots  were  strung  up  and  put  in  the  ballot  box.  We  tied  a  rope 
around  it  with  sealing  wax.  We  delivered  It  to  this  office  in  the  same 
condition  it  was  in  when  we  left  the  polling  place. 

Cross-Examination 
We  pasted  the  flaps  down  on  the  ballot  box  and  put  sealing  wax  on 
and  tied  a  rope  around  and  put  sealing  wax  on  the  rope  so  that  you  could 
not  get  the  rope  off  without  breaking  the  seal  or  cutting  the  rope.  We 
counted  the  ballots  in  the  polling  place.  The  clerks  kept  the  tally  sheets. 
The  tally  corresponded  with  the  ballots  the  way  the  judges  called  them 
out.  I  watched  them  correctly.  Whether  they  were  calling  oft  right 
or  wrong,  1  could  not  say  that,  because  I  watched  them  tally. 
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N.  C.  PAULEY, 
a  witness  on  behalf  ol  conteBtaot.  being  duly  swom,  testiHed  as  lollows: 
My  Dame  is  N.  C.  Pauley.  I  live  at  613  W.  16th  Street,  In  tbe  15th  pre- 
cinct at  the  20th  ward.  I  was  there  wben  they  flnlshed  counting  the  bat- 
lots.  We  folded  them  up  all  we  could  In  a  box  and  pasted  the  flaps  down 
and  put  a  rope  around  and  sealed  It  up.  I  brought  tbe  box  down  here. 
1  took  It  to  one  ol  the  windows  down  in  the  corner  and  delivered  It  to 
one  of  the  clerks  in  thU  office.  I  delivered  It  In  tbe  a&me  condition  It 
was  In  wben  we  left  the  polling  place.  There  was  no  opportunity  to 
tamper  with  the  ballots. 

Cross-Examination 

We  tied  the  rope  around  bo  that  you  could  not  get  It  Off  without  break- 
ing the  seal  or  cutting  the  rope  and  you  could  not  get  the  flaps  off  without 
breaking  the  sealing  wax.  We  counted  the  ballots  before  we  brought  them 
down  here  and  kept  a  tally  sheet.  One  of  the  clerks  brought  tbe  tally 
sheets  at  tbe  same  time  we  brought  the  ballot  box.  We  all  came  together. 
They  were  delivered  here  altogether.  The  tally  sheets  correctly  showed 
the  ballot  as  It  wad  In  the  ballot  box. 

Re-direct  Examination. 
There  was  one  clerk  on  this  side  and  one  on  that  side,  one  Judge  over 
there  and  .one  over  there,  and  I  checked  and  the  total  had  to  correspond. 
otherwise  it  would  be  wrong.  There  was  no  mistake,  to  my  knowledge. 
After  I  had  looked  and  I  heard  them  calling  oft,  they  were  not  going  to 
put  it  down  wrong.  Wben  I  was  not  looking  they  could  not  put  It  down 
wrong  according  to  tbe  number  of  ballots  cast.  I  do  not  believe  we  made 
one  mistake.  1  saw  every  name  on  every  ballot  that  was  called  and  I 
saw  every  mark  on  tbe  tally  sheet,  and  I  know  that  every  name  was  called 
correctly,  and  every  mark  made  on  tbe  tally  sheet  waa  correct.  There 
were  369  or  370  ballots.  We  had  more  names  In  the  book;  we  had  393. 
I  think,  was  our  total,  but  they  were  not  all  cast;  they  didn't  vote  that 
day.  We  were  only  putting  down  names  that  did  vote,  but  not  that  didn't. 
As  near  as  I  can  come  to  it,  we  put  down  360,  between  that  and  370.  I 
know  the  poll  book  agreed  with  the  total  number  ot  rotes  cast,  I  am  a 
butcher  in  tbe  Omaha  Packing  Company.  1  have  never  been  a  book- 
keeper, I  called  none  of  the  names  off  from  tbe  ballots.  Tbe  Judges 
and  clerks  were  on  both  sides  of  the  table.  I  was  on  the  side  with  the 
clerks.  I  saw  the  cross  mark  and  it  was  in  front  ot  every  name  tbe  judge 
called;  even  though  1  was  on  ona  side  of  the  table  and  he  on  tbe  other 
side,  I  could  see  that  on  every  ballot,  and  [  am  willing  to  swear  to  It. 

LOUIS  RICH, 
a  witness  on  behalf  ot  contestant,  being  duly  sworn,  testified  as  follows; 
My  name  Is  Louis  Rich.  I  live  at  1624  Newberry  Avenue,  in  the  19th 
precinct  of  tbe  20th  ward.  I  was  Judge  of  election  on  the  second  of  last 
November.  I  was  In  the  polling  place  when  they  Qnished  counting  the 
ballots.  After  they  were  counted  I  put  them  In  tens  on  the  wire  and 
folded  tbem  up  and  put  tbem  in  the  ballot  box,  sealed  up  the  flaps  on  it, 
tied  It  up  and  sealed  it  with  wax  on  the  knots  and  delivered  the  ballot 
box  to  the  Board  of  Election  Commission  era.  There  was  no  change  In 
the  condition  of  the  ballots  from  the  time  they  left  the  polling  place  until 
1  delivered  them  to  the  Board  ot  Election  Commissioners. 
C  rosB-Examinatlon . 

We  took  a  rag  and  wet  it  and  pasted  tbe  Qaps  down  and  then  sealed 
that  witb  sealing  wax,  then  tied  the  rope  around,  BO  you  could  not  take 
the  rope  off  wtitaout  cutting  it  or  breaking  the  sealing  wax.  That  Is  the 
way  I  delivered  it  to  the  board  of  Election  Com  miss!  oners,  1  was  there 
when  the  ballots  were  counted.  I  was  sorting  the  ballots  and  the  other 
Judge  was  calling.  I  heard  them  call  off  and  I  heard  them  tally  every 
time.  They  corresponded  all  tbe  way  through  and  they  didn't  stop  to 
make  any  changes,  because  everything  was  going  on  nice  and  smooth. 
They  tallied  with  each  other  all  the  way  through.  To  the  best  ot  my 
knowledge,  the  tally  sheet  correctly  tabulated  and  showed  tbe  vote  as  It 
was  In  the  box. 

Re-direct  Examination. 

I  would  not  swear  to  it  that  they  were  correct,  but  I  am  pretty  sure 
they  were. 
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CHARLES    MILLER, 
a  wltneda  on  behalt  of  contestant,  being  duly  sworn,  teatified  as  followa: 

My  name  Is  Cbarles  Miller.  I  live  at  ISEl  Canalport  Avenue,  in  the  16th 
precinct  of  the  20th  ward.  I  wae  a  Judge  ot  election  on  the  second  of  last 
November.  I  waa  in  the  polling  place  when  they  Onlshed  counting  the 
baltota.  I  strung  them,  myself,  counted  them  in  tens  and  strung  them 
on  a  wire  and  put  them  In  the  ballot  box.  One  of  the  clerks  giu«d  tbe 
flaps  and  tied  the  stringB  around  and  I  put  Ave  or  six  seals  on  the  knots. 
1  had  no  trouble  in  getting  tbe  ballots  In  the  box.  It  was  a  little  tight  but 
not  too  tight.  I  think  there  were  less  than  300  ballots.  I  didn't  go  down 
with  the  ballot  box.  1  left  It  In  care  of  one  ot  those  clerks.  He  Is  living 
near  me  and  he  Is  a  very  respectable  man,  Hla  name  is  Herman  Naus. 
C  rose-  Eliami  nation . 

The  other  Judges  called  off.  The  clerks  kept  the  tally  sheets.  I  watched 
them.  One  ot  the  clerks  was  an  expert  bookkeeper.  The  tally  sbeet  was 
a  correct  statement  of  the  votes  In  the  I>dx. 

Re^lirect  Examination. 

I  didn't  keep  either  ot  the  tally  sheets.  I  didn't  call  oft.  One  Judge 
would  talie  a  clerk  and  a  bunch  of  ballots  and  another  Judge  take  a  clerk 
and  a  bunch  ot  ballots  and  they  would  call  off.  There  was  two  at  one  end 
of  the  table  and  two  In  the  other.  I  was  watching.  There  Is'  no  crooks 
Id  our  precinct.  They  are  all  respectable  and  honest;  may  be  honest  men 
sometimes  make  mistakes.  I  could  not  swear,  but  sometimes  I  counted 
three  or  tour  times  those  ballots,  myself,  and  I  found  sometimes  one  more 
or  less.    There  could  be  sometimes  one  mistake,  but  there  is  nothing  extra 

SAMUEL  EPSTEIN, 
a  witness  on  behalf  ot  contestant,  being  duly  sworn,  testifled  as  follows: 
My  name  is  Samuel  Epstein.  I  live  at  671  W.  14th  Street,  in  the  12th  pre- 
cinct of  tbe  20th  ward.  I  was  Judge  ot  election  on  the  second  of  last 
November.  I  was  In  the  polling  place  when  they  flnlstaed  counting  the 
ballots.  They  were  strung  on  a  wire  and  put  In  the  ballot  box  and  a 
package.  They  wouldn't  ail  go  in  a  ballot  box.  I  sealed  both  packages. 
1  left  the  packages  there.  They  were  delivered  to  the  Board  ot  Election 
Commissioners,  i  didn't  come  down  with  them.  One  of  the  Judges  was 
Mrs.  Frances  Dolan,  1  don't  konw  the  name  of  tbe  other.  He  served  tor 
the  first  time.  He  has  died  since.  I  was  there  when  the  polls  closed  and 
we  counted  the  votes.  The  question  came  up  as  to  who  would  bring  the 
ballots  down,  1  am  a  busy  man  and  they  always  let  me  out  of  anything 
like  that,  I  don't  know  who  brought  them  down, 
Crose-Exami  nation. 
I  was  there  when  the  ballots  were  counted.  There  were  tally  sheets 
kept;  I  saw  (hem  kept.  They  correctly  tabulated  tbe  ballots  that  day. 
Every  vote  was  properly  counted  and  shown  on  tbe  tally  sheet. 

Re-direct  Examination. 
I  am  a  physician.  I  didn't  keep  either  of  the  tally  sheets.  I  didn't  see 
every  mark  made  on  the  tally  sheets,  I  signed  my  name  on  the  tally 
sheets  and  before  doing  so  I  made  certain  that  the  number  ot  ballots  on 
the  tally  sheet  corresponded  to  the  number  of  votes  counted.  I  called  oS. 
the  votes  and  the  clerks  called  tally  and  every  once  in  a  while  they  would 
stop  to  see  it  they  corresponded  In  their  count.  The  tally  sheet  would 
show  the  entire  count.  1  would  assume  It  was  correct  because  they  both 
have  the  samie  number.  That  is  as  close  as  I  can  make  sure  they  are  cor- 
rect. Every  time  I  called  a  ballot  the  clerk  responded.  Every  time  he 
yelled  tally  so  did  the  other  roan.  If  one  Judge  put  on  Ove  too  many 
marks  on  his  tally.  I  would  not  know  that  If  the  other  man  did  the  same 
thing;  unless  the  two  clerks  were  In  a  conspiracy  to  put  one  over  on  me, 
no  chance  unless  both  entered  into  agreement.  I  called  the  ballots  one 
after  another,  so  that  In  calling  the  vote  for  each  of  the  different  candidates 
on  each  ballot.  I  didn't  know  when  I  got  to  the  end  how  many  votes  had 
been  called  for  each  candidate,  except  what  the  clerks  said.  The  tally 
sheets  are  correct  so  far  as  1  know.  That  means  to  tbe  best  ot  my  knowl- 
edge and  belief  they  are  correct. 


Crods-Giaiii  Inatlon. 

I  could  not  see  at  a  distance  to  watch  the  tally  eheats. 
MARTIN  MARCOVITZ, 
a  witness  on  behalC  of  contestant,  being  duly  sworn,  teetlfled  as  follows: 

Hy  name  Is  Martin  MarcOTlti.  1  live  at  1226  S.  Homan  Avenue,  In  the 
23rd  precinct  of  the  34th  ward.  I  was  Judge  of  election  on  the  second  of 
last  November  and  was  tn  the  polling  place  when  they  flniahed  counting 
the  ballots.  We  counted  them  out  In  bundles  of  tens  and  held  them  up 
and  put  them  In  the  ballot  box.  We  had  all  we  could  do  to  put  them  all 
In  so  that  we  would  not  have  to  put  them  in  two  different  containere. 

1  don't  know  whether  It  was  filled  so  tight  that  It  burst  any  of  the  flaps 
loose.  I  cannot  tell  you.  We  all  came  down  together.  The  ballots  were 
delivered  to  the  election  commissioners  in  the  same  condition  tbey  were  in 
when  they  left  the  polling  place. 

Cross-Eiamlnatlon. 

I  don't  remember  whether  we  could  paste  the  flaps  on  tbe  bottom  of 
the  box.  They  were  pasted  somewhere  and  sealing  wax  put  on.  Then 
we  took  a  piece  of  rope  and  tied  that  and  sealed  the  rope,  so  you  could 
not  get  tbe  rope  off  without  breahlng  tbe  sealing  wax  or  cutting  the  rope. 
That  Is  the  condition  the  box  was  brought  here.  We  counted  the  ballots  in 
the  polling  place  and  tally  sheets  were  kept  by  the  clerks.  The  tally 
sheets  correctly  showed  the  votes  according  to  the  call.  Tbe  ballots 
showed  the  correct  vote  as  cast  by  the  voters.  I  am  not  swearing  to  the 
correctnees  of  the  tally  sheets  as  against  tbe  ballots.  I  am  swearing  that 
according  to  tbe  judgb  who  called  them  off  that  the  tally  sheets  are  right. 
If  there  U  a  difference  between  the  ballots  and  the  tally  sheets,  the  ballots 
are  right. 

S.  J.  ZWIBRZYNSKI, 

Hy  name  Is  S.  J.  Swlersynskl.  1  live  at  1649  W.  iTtb  street,  tn  the 
15th  precinct  of  thg  llth  ward,  and  was  Judge  of  election  on  the  second  of 
last  November,  l^was  In  the  polling  place  when  they  Snished  counting 
tbe  ballots.  They  were  wired  up.  put  in  the  box  by  tens.  I  was  doing  tbe 
wiring.  The  flaps  were  glued  and  sealed  and  the  rope  was  put  twice 
around  the  knots  sealed.  I  came  down  with  the  Judge  that  had  tbe  ballot 
box.  I  came  as  far  as  the  corridor  downstairs,  then  he  went  up  the  ele' 
vator  before  1  did.  but  we  met  up  here.  He  didn't  have  the  bos  when  we 
met.  Tbe  box  was  returned.  That  was  about  fire  minutes,  so  he  would 
not  have  had  time  to  open  the  box  and  change  it  in  any  way,  I  can 
say  that  the  ballots  were  delivered  to  this  office  in  the  same  condition 
tbey  were  in  when  sealed  up  tn  tbe  precinct. 
CrosB-Examtnatlon. 

The  paper  I  have  In  my  hand  was  given  to  me  by  the  fellow  who  sub- 
poenaed me  last  night.  He  said  I  should  see  what  condition  the  box  was 
In.  I  don't  know  his  name.  It  may  be  in  the  subpoena.  (Paper  marked  Ex- 
hibit  No.   1   for  identification   and   another   paper  Bihlbit  No.   2.) 

Q.  Now  you  see  this  paper  which  I  have  marked  here  for  Identification 
No.  1  was  given  you  by  tbe  man  who  served  you  with  the  subpoena. 

A.     Tes,  sir. 

Q.  I  notice  that  this  question  a&ys  that  In  this  ballot  box  there  was 
496  men  voters  and  3G4  women  voters,  total  S49.  Were  there  that  many 
ballots  in  the  box? 

A.  Could  not  be.  We  did  not  register  over  300.  When  tbe  box  was 
seated  up  In  the  polling  place  tbe  flaps  were  fastened  to  the  bottom  of  the 
box  and  glued  with  sealing  wax  and  tbe  rope  was  tied  tightly  around  It  so 
that  the  rope  could  not  be  slipped  off  without  breaking  the  seals,  so  that 
the  patt  of  this  paper  did  not  describe  this  box  as  it  was  when  I  brought 
it  here.  There  was  a  count  of  the  ballots  In  the  precinct  before  we  put 
them  In  the  box.  I  was  present.  The  count  was  tallied  on  tbe  tally  sheets 
by  tbe  clerks.     To  my  knowledge  I  think  the  tally  sheets  were  correct. 

Re-direct  Examination. 

I        The  figures  on  that  piece  of  paper  I  gave  to  Mr.  Stafford,  they  were  not 

correct  and  did  not  in  any  way  effect  my  testimony.     There  were  three 

ballots  which  every  voter  could  vote,  one  was  proposition  and  we  had  the 


large  ballot—tbree  ballote.  There  were  somethtng  near  300  Totera  voted 
that  day.  If  all  the  voters  had  voted  three  ballots  there  would  be 
nearly  900  ballots  In  that  precinct.  I  tblnlt,  all  told,  there  were  about  900 
ballots  In  the  box. 

JOHN  A.  DANIEL, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  tollows: 
My  name  Is  John  A.  Daniel.  1  live  at  1653  W.  IStb  street,  in  the  16th 
precinct  of  the  lltb  ward.  1  was  a  Judge  ot  election  on  the  second  day  of 
last  November  and  was  in  the  polling  place  when  they  finished  the  count 
ot  the  ballots.  When  we  got  through  with  the  tallying  and  counting  we 
put  the  ballots  voted  In  the  box  and  tied  It  up  and  sealed  It.  We  brought 
them  down  here  together,  all  three  Judges,  and  we  delivered  them  here  to 
the  Election  Commissioners.  I  believe  they  were  delivered  in  the  same 
condition  they  left  the  polling  place,  because  I  have  been  serving  about 
ten  or  more  years  and  any  time  the  box  is  not  sealed  they  make  us  go 
over  and  seal  it,  so  I  was  very  particular  to  see  that  it  was  sealed  up  all 
right.  There  was  no  chance  tor  anybody  to  tamper  with  the  ballots  be- 
fore W8  delivered  them  here. 

Cross-Examination. 

249  We  put  the  ballots  in  the  box.  The  flaps  were  pasted  to  the  bottom  and 
sealed,  and  the  rope  went  all  around  the  box  and  the  knots  ot  the  rope 
were  sealed  so  you  could  not  slip  the  rope  off.  You  could  not  open  it  with- 
out breaking  the  sealing  wax.  The  rope  was  tied  so  tight  you  could  not 
slip  It  off.  1  was  there  when  the  ballots  were  counted.  I  sorted  out  tbe 
"straights"  and  tbe  "splits."  Pranh  Vlelek  was  the  one  who  called  off.  I 
saw  him  and  know  I  called  them  off  correctly.  The  third  Judge,  a  lady, 
was  the  one  who  watched  the  clerks  tally.  Tbe  tally  sheets  correctly 
tabulated  the  vote  as  it  was  in  the  box.  I  believe  tbe  tally  sheets  must 
have  shown  exactly  the  vote  that  was  cast  that  day. 

Q.  Now,  _  It  several  months  after  that  somebody  brought  out  a  box 
and  the  rope  was  loose  so  you  could  slip  it  off  without  cutting  It  or  break- 
ing the  seal  and  just  open  tbe  box  and  put  the  rope  back  on  and  they 
took  a  bundle  of  ballots  out  of  that  box  and  counted  them  and  this  count 
did  not  tally  with  your  tally  sheets,  which  is  your  best  Judgment  and  be- 
lief would  be  correct,  tbe  original  ot  that  tally  sheet  or  this  second  box? 

A.     W-ell,  I  guess  the  tally  sheet  Is  correct. 

Q.  Suppose  you  would  take  a  bundle  of  ballots  out  of  a  box  like  tbat, 
the  flaps  loose  and  tbe  rope  tied  around  loosely,  and  the  count  showed  a 
great  difference  In  the  tally  sheets  and  the  ballots,  do  you  think  tboje 
tally  sheets  of  yours  would  be  correct  or  the  ballots? 

A.    The  tally  sheets. 

CroBB-Examlnatlon. 

250  The  tally  sheet  Is  correct.  If  anything  Is  done  with  the  ballot  box  In 
tbe  Election  Board  here,  that  is  more  than  I  can  answer.  Any  suspicion 
like  that  1  am  not  answering.  1  don't  believe  there  was  any  tampering 
with  the  ballots  here.  There  were  275  names  in  the  poll  book;  tbat  would 
be  three  times  that  amount,  1  guess^tbree  ballots  to  the  voter  in  the  ballot 
box.  The  ballot  box  when  tjie  ballots  were  first  put  In  was  somewhat 
larger  than  at  other  times.  I  believe  the  tally  sheets  are  correct.  Alt 
tally  marks  and  totals  were  put  down  and  figured  out  by  tbe  clerks.  I 
could  not  say  that  1  saw  all  the  tally  marks  put  down  for  all  tbe  different 

251  candidates.  I  did  not  see  the  clerks  tallying  every  tally.  I  had  confidence 
in  all  ot  the  clerks  that  were  working  with  me.  We  added  up  the  tallies 
before  we  signed  tbe  tally  sheets  to  see  that  they  all  tallied  right.  II  each 
tally  sheet  had  made  a  mistake  of  five  on  the  Governor,  I  would  not  know 

252  it  at  the  time.  I  could  not  perform  three  jobs.  There  is  a  possibility  of  your 
clerks  here  making  a  mistake  In  the  record.  There  is  a  possible  chance  in 
all  clerical  work,  I  believe.  When  I  seen  straight  tickets  I  looked  at  tbe 
totals  to  tbe  columns  to  see  if  they  corresponded  to  the  number  ot  straights. 
Alter  the  clerks  had  made  their  tallies  and  totaled  them,  I  seen  they  were 
correct.    I  believe  I  added  them  up  myself.    It  was  last  November  and  every 

253  question  Is  bard  to  answer.  There  might  be  a  certain  Item  after  six  montlis 
that  I  could  not  remember  exactly.  I  added  the  totals  after  the  clerks  were 
through. 


Re-crOBB  Examination. 

I  am  a  Republican  Judge,  Mrs.  Oartensteln  was  a  watcher  tn  tbln  nrv. 
cinct. 

ABRAHAM  COHEN, 
U4    a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  tollowa. 

My  name  is  Abrabam  Cohen,  I  live  at  2214  West  16th  Street,  in  the  26tli 
precinct  o(  the  34tb  ward.  1  was  judge  oC  election  on  November  2nd,  last. 
I  was  In  the  polling  place  when  they  finished  counting  tbe  ballots,  Wa 
put  them  in  the  ballot  box.  parted  the  flaps  down,  put  a  string  around, 
sealed  it  up  and  that  is  the  way  it  was  brought  to  the  Board  of  Election 
Commissioners.  In  the  same  condition  that  they  were  In  when  they  Inft 
the  polling  place. 

CroBs-Examinatlon. 

The  ballot  box  was  tied  and  seated  and  the  rope  was  tied  tight  and 
sealed  so  that  you  could  not  slip  the  rope  otf  without  breaking  the  sealing 
wax  or  cutting  the  rope,  I  was  there  when  tbe  ballots  were  counted.  ' 
called  the  names  Off  and  the  clerks  liept  the  tally.  They  answered  me  on 
my  call.  Their  answer  was  correct  according  to  my  call.  When  they  got 
through  tbe  clerk's  talllee  checked  with  each  other,  to  the  best  ot  my 
knowledge  and  belief.  Tbe  tally  sheet  would  correctly  state  bo  tar  as 
I  know  and  belieYe. 

Re-dlrect  Examination. 

I  believe  the  envelope  contained  the  proposition  and  Judicial  ballots  and 
a  tew  of  the  large  ballots.      I  cannot  tell  exactly;   I  don't  remember. 
EDWARD  BROWNSTEIN. 
!SS    a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

Hy  name  Is  Edward  Brownstein.  1  reside  at  1B41  S.  Koman  Avenue. 
In  the  2Sth  precinct  of  the  34th  ward.  On  November  second  1  was  Judge 
of  election.  1  was  there  until  they  all  left  the  polling  place  Some  of  tbe 
ballots  were  wired,  ten  at  a  time,  and  some  ware  not  because  we  realized 
that  the  ballot  box  was  not  large  enough  to  hold  them  all  together  as 
tight  as  we  could  so  they  would  all  fit  In  the  ballot  box,  leaving  it  up 
about  two  Inches  so  that  the  cover  would  not  come  all  tbe  way  down. 
We  got  them  all  in  the  ballot  box  though.  We  sealed  tbe  ropes  and  signed 
up  the  front  and  did  all  the  sealing  we  pos.iibly  could  so  the  box  could  not 
be  opened.  The  Judges  and  clerks  came  down  In  a  taxi  with  the  ballot 
box  and  delivered  it  to  the  Election  Commissioners. 
C  ros  8-Exam  Inatl  on . 

I  was  there  when  tbe  ballots  were  counted.  1  waa  doing  the  counting. 
I  don't  know  whether  the  clerks  kept  the  count  of  the  ballots  correctly. 
I  don't  know  whether  they  were  tallied  right  or  wrong,  but  so  far  as  1 
know  tbey  were  right.  1  was  calling.  1  had  my  hands  full.  Nobody  In 
the  precinct  was  trying  to  cheat  anybody.  I  would  not  have  signed  the 
Ully  sheets  if  I  didn't  think  the  clerks  were  right. 
WILLIAM  CZECH. 
56  a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 
My  name  Is  William  Czech.  I  live  at  544  20tb  street.  In  tbe  14tb  precinct 
of  the  20th  ward.  1  was  Judge  of  election  on  November  second.  I  waa  in 
tbe  polling  place  when  the  ballots  were  counted.  The  other  judge  car- 
ried them  after  1  got  through  counting.  We  sealed  them  up  and  waxed 
tbem  up.  We  brought  the  box  down  when  we  got  through.  Mr.  Straube 
carried  It.  I  came  with  him.  He  was  at  a  different  window  from  the 
one  I  put  my  box  in.  We  separated  right  here  in  tbe  building.  We  could 
not  get  up  tbe  elevator  at  the  same  time.  There  is  no  chance  for  him 
to  atop  and  open  the  ballots, 

CrosB-Examlnation. 

1  was  present  when  the  ballots  were  counted.      I  took  part  In  checking 

them  up.  1  didn't  do  tbe  counting.    Tbe  other  Judges  kept  the  tally  sheets. 

LEOPOLD  CHEINSTEIN. 

My  name  Is  Leopold  Chelnsteln.  1  live  at  1230  South  Kedzie  Avenue,  in 
the  25th  precinct  of  the  34tli  ward.  I  was  a  judge  on  November  2,  1920. 
I  was  there  when  they  finished  counting  tbe  ballots.    We  tried  to  squeeze 
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them  alT  In  the  ballot  box.  Then  we  took  a  piece  of  paper  aod  put  some 
Id  and  sealed  it  up  and  put  In  on  the  bottom  of  the  box  and  sealed  It  back 
again.  We  took  a  taxicab  and  came  over  here;  too  tired  to  walk.  They 
were  delivered  In  the  same  condltiou  at  tbU  office  as  they  were  when  they 
left  the  polling  place.     Tbere  was  no  cbance  for  anyone  to  tamper  with 

Cros  B-Bxam  inatlon . 
We  first  put  the  ballots  in  the  box,  aa  many  aa  would  Ko  In.  Then  we 
pasted  the  flaps  down  on  the  box  and  put  the  sealing  wax  on  tbere.  Then 
we  took  a  rope  and  tied  It  around  the  box  and  put  aeallug  wax  on  tbe 
knots.  You  could  not  open  tbe  box  without  tearing  the  flaps  ott.  We  bad ' 
Bome  ballots  that  would  not  go  in  tbe  ballot  box.  We  wrapped  them  In 
a  separate  bundle  with  wrapping  paper  and  tied  that  bundle  up  with  rope 
and  sealed  the  wrapping  paper  so  that  tbe  bundle  could  not  be  opened 
without  breaking  the  sealing  wax.  Then  we  took  that  package  and  tied 
It  to  the  box  with  another  rope  and  sealed  the  rope  so  that  you  could  not 
take  the  two  packages  apart  without  cutting  the  rope  or  breaking  the 
'  iieala.  That  is  tbe  way  we  delivered  the  ballots  down  here,  I  counted  tbe 
ballots  myself.  The  clerks  kept  the  tally  sheets.  1  heard  them  call  ott 
tbe  tallies  and  they  corresponded  with  my  call  of  tbe  votes.  I  think  tbe 
tally  sheets  tabulated  the  votes  in  the  box  correctly  bo  far  as  I  am  able 
to  know.  Tbe  only  thing  that  may  have  been  wrong  was  an  occasional 
mistake  and  tbe  two  clerks'  tallies  would  check  that  off  so  that  if  tbe  two 
clerks  would  check  It  would  show  there  was  no  auch  mistake. 

BENJAMIN    S1LVER3TEIN. 
.a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  followa: 

My  name  Is  Benjamin  Silverstein.  I  live  at  3234  Douglas  Boulevard.  In 
the  24tb  precinct  of  the  34th  ward  and  was  a  Judge  of  election  on  Novem- 
ber second  last.  I  was  In  the  polling  place  when  they  finished  counting  the 
ballots.  They  were  put  in  the  ballot  box.  tied  around  with  a  rope  and 
delivered  to  the  election  commlBalonera'  office.  They  were  delivered  in 
tbe  same  condition  tbey  were  In  when  tbey  were  put  In  the  ballot  box  In 
the  polling  place. 

CrosB-Examination. 

We  didn't  put  all  tbe  ballots  In  the  box.  We  left  some  of  them  out  and 
put  tbem  on  top  of  the  box  and  tied  a  rope  around  tbem  all.  We  didn't 
seal  down  the  fiaps.  We  tied  them  with  stringa.  1  don't  remember 
whether  we  put  sealing  wax  on  tbe  knots  or  not.  We  made  one  bundle 
out  of  them:  they  would  not  all  go  In  the  box.  We.  folded  tbe  others  and 
put  tbem  on  top  of  the  box.  I  don't  remember  how  many  there  were.  We 
took  a  package  of  ballots  and  put  tbem  on  top  Of  tbe  box  and  tied  them 
up  that  way.  That  Is  tbe  way  we  delivered  tbem  down  here.  1  was  present 
when  they  counted  the  ballots.  There  were  tally  sheets  kept.  'Tbe  tally 
sheets  correctly  showed  the  number  of  votes  for  each  candidate  to  the  best 
of  my  knowledge  and  belief. 

Q.    Did  you  get  one  of  these  papers  from  the  fellow  who  served  youT 

A.    Yes.  sir. 

Q.  Let  me  have  It  pleaBO.  Will  you  mark  this  for  identification,  Mr. 
Snyder?       (Paper  marked  for  Identification  Exhibit  No.  3.) 

Q.    Did  you  read  this  paper  over  before  you  testified  bereT 

A.     Not  all  of  It. 

Q.  On  this  top  part,  about  one  ballot  box  and  one  bundle — did  yon 
read  that  over? 

A.     1  did  not  read  that, 

Q.  Where  it  saya  "one  ballot  box  and  one  bundle — bundle  la  tied  length- 
ways and  on  width" — did  you  read  that? 

A.     No. 

Q.    What  did  you  read? 

A.    Just  number  of  votes. 

Q.  You  read  down  here  the  votes?  Anybody  talk  to  yon  about  this  be- 
fore you  came  down  here? 

A.    No.  sir. 

Q.  Never  spoke  to  anybody?  All  they  did  was  hand  this  paper  to  you 
with  the  summons? 

A.    Yes.  Hlr.  ,-,  . 

DcinzeSDvClOOQlC 


59 

MRS.  FRANCES  DOLAN. 
a  wltQSBB  on  behalf  at  coatestant.  being  duly  sworn,  testified  as  Follows: 

Mr  name  Is  Frances  Dolan.  I  reside  at  G20  Barber  street.  In  the  12tb 
precinct  of  the  20th  ward.  I  was  judge  of  election  on  the  second  day  ol 
NOTember  last.  I  was  In  the  polling  place  when ,  they  flniahed  counting 
the  ballots.  They  were  put  in  the  box  and  sealed.  I  didn't  come  down 
with  those  who  delivered  the  ballot  box.  They  had  a  machine  and  I  was 
the  only  lady  Judge  and  they  said:  "We  will  take  tt)e  ballots  down." 
The  last  1  saw  of  the  box,  it  was  on  the  table  and  the  other  Judges  said; 
"Mrs.  Dolan,  you  can  go  home.  It  Is  after  eleven  o'clock.  We  will  take 
the  ballots  down." 

C  ros  B-  E  lam  1  nation . 

The  box  was  sealed  when  we  got  through  with  it  and  daub^  ol  sealing 
wax  placed  on  the  flaps  and  sealing  wax  placed  on  the  rope.  To  the  best 
of  my  knowledge  and  belief,  the  tally  sheets  were  correct.  I  remained 
there  until  the  On  lab, 

HENRY  JACOBS, 
a  witness  on  behalf  of  contestant,  being  duly  swam,  testifled  as  follows: 

My  name  Is  Henry  Jacobs.  I  live  at  1459  W.  Roosevelt  Road,  in  the  2nd 
precinct  Of  the  10th  ward.  I  was  Judge  of  election  on  the  second  of  last 
November.  1  was  In  the  polling  place  when  they  flnlshed  counting  the 
ballots.  We  put  the  ballots  in  the  box.  1  think  we  put  the  ballots  in  two 
boxes,  one  for  men  and  one  for  women.  That  is  the  best  of  my  recollec- 
tion. We  sealed  them.  We  put  a  string  around.  Barnard  Nesberg,  Re- 
publican Judge,  brought  the  ballots  from  the  polling  place  to  the  Board  of 
Election  Commissioners.  1  was  with  him.  alongside  of  him.  There  was 
no  chance  to  tamper  with  the  ballots.  We  cane  into  this  building  and  1 
went  and  delivered  my  share  and  this  man  delivered  his  box  through  an- 
other window.  There  we  separated.  I,  didn't  see  him  deliver  it  at  the  win- 
dow. I  saw  him  about  ten  minutes  afterwards.  He  could  not  have  opened 
the  ballot  box  and  destroyed  any  of  the  ballots  or  marked  them. 
Cross-fixami  nation. 

I  saw  the  box  sealed  In  the  polling  place.  The  rope  was  sealed.  There 
was  a  rope  around  the  second  package.  It  was  sealed.  The  ballots  had  to 
be  separate,  one  for  the  men  and  the  other  for  the  women.  There 
were  two  packages.  The  ballots  all  went  into  the  ballot  box  when  the 
voting  was  done.  The  box  wa*  sealed  with  sealing  wax.  1  don't  .know 
whether  there  were  one  or  two  boxes,  one  tor  women  and  one  fQr  men. 
The  Republican  judge  called  the  ballot  while  the  clerks  marked  down.  1 
was  watching  the  clerks  to  see  that  they  made  no  mistake.  They  did  not 
make  any  mistakes.  The  tally  sheets  correctly  tabulated  the  vote  as  cast 
in  the  precinct. 

Re-dlrect  Examination. 

The  clerks  kept  the  tally  sheets,  hut  I  stood  behind  them  to  watch  when 
they  were  calling  off  that  they  did  not  make  a  mistake.  They  were  merited 
correctly.  The  clerks  added  up  all  the  totals  and  all  the  split  votes  tor 
ail  the  candidates  on  tbe  tally  sheets,  and  1  did.  1  dont  know  how  many 
voters  there  were,  about  250.  t  went  over  the  clerks'  figures.  1  counted 
every  tally  for  each  candidate,  i  counted  them  after  they  finished  calling 
the  ballots.  After  we  got  through  calling  the  ballots  and  the  ballots  were 
counted,  then  is  when  1  counted  up  on  the  tally  sheets.  II  tbe  ballots  had 
been  counted  over  again  and  there  was  a  difference  between  the  recount 
and  the  tally  sheets,  1  would  say  the  ballots  were  correct. 

FRANK  GOLDSTEIN, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testifled  as  follows: 
My  name  is  Frank  Goldstein.  I  reside  at  1319  S.  Troy  St.,  in  the  46tb 
precinct  of  the  12th  ward.  1  was  Judge  of  election  on  November  second, 
last.  I  was  in  tbe  polling  place  when  they  flnlshed  counting  the  ballots. 
We  placed  them  in  the  ballot  box,  tied  a  rope  around  and  ^^ealed  them 
and  delivered  them  to  tbe  Election  Office.  1  did,  myself.  1  sealed  them 
up  and  brought  them  here,  myself,  in  the  same  condition  they  were  in 
when  they  left  the  polling  place.  There  was  no  chance  for  anyone  to 
tamper  with  them.  (',11 


CrosB-ExamlnatloD. 

The  box  was  tightly  sealed  with  aealtng  wax.  The  rope  around  H  was 
sealed  on  the  box  ao  that  It  could  not  be  slipped  off.  I  called  off  the  bal- 
lots and  two  clerks  marked  It  on  the  tally  sheets  and  I  feel  that  tt  was 
correct,  I  called  the  ballots  exactly  as  they  showed.  I  could  not  watch 
the  clerks  because  I  had  to  occupy  myself  with  calling  off  the  rotes,  hut 
I  teel  that  they  did  the  same  as  I  did.  It  any  mistake  was  made  I  would 
stop  and  It  the  clerks  didn't  correspond  I  called  the  ballots  over  again 
until  I  got  It  Btralgbt. 

RUDOLPH  KOCKE. 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  Is  Rudolph  Kocke.  I  live  at  2037  W.  ISth  street,  In  the  11th 
precinct  of  the  lltb  ward.  On  November  second  I  was  a  Democratic  Judge 
of  election,  1  was  In  the  polling  place  when  they  finished  counting  the 
ballots.  We  strung  them  on  a  wire  and  put  them  In  a  box  and  tied  them 
up  and  sealed  them.  We  toolc  the  box  down  to  the  election  office.  We  de- 
livered the  ballots  at  the  Election  Commissioners'  oKce  In  the  jame  con- 
dition as  we  counted  them  at  the  polling  place.  No  chance  for  anyone  to 
tamper  with  them. 

Cross-Ezaml  nation. 

The  box  was  sealed— the  flaps  were  sealed  on  It.  There  was  a  rope 
around  it  and  the  knots  were  sealed.  There  was  no  chance  of  the  box  being 
opened  while  I  had  it.  After  tlie  first  judge  counted  the  ballots,  1  counted 
them  right  after  him.  To  the  best  ot  my  knowledge,  1  think  the  record 
as  shown  by  the  tally  sheet  was  a  proper  count  of  the  precinct.  It  ex- 
tended the  box  pretty  high  to  get  the  ballots  into  it.  It  was  a  two-piece 
box  what  tbey  call  a  telescope  box  and  we  filled  the  bottom  and  stacked 
the  ballots  up  on  top  and  put  the  other  part  over  it,  I  think  the  flaps 
were  pasted  on  the  sides  of  the  box.  We  put  the  sealing  wax  on,  or  what- 
ever sticking  material  we  used,  so  that  the  pressure  ot  the  ballots  inside 
would  not  break  any  of  the  flaps.  After  the  sealing  wax  became  dry  and 
brittle  the  strain  could  be  strong  enmigh  to  break  the  seals.  1  don't 
know  bow  much  one  of  these  seals  would  hold  before  it  would  break. 
Re-cross  Examination, 

The  rope  we  put  around  the  box  would  of  held  it  together  if  nothing  else 
would.      The  rope  would  hold  more  than  the  flaps. 

JACOB  TWARDSIK, 
a  witness  on  hehalt  at  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  is  Jacob  Twardslk,  1  live  at  2049  W.  19tb  street,  in  the  lltb 
precinct  of  the  11th  ward.  I  occupied  the  position  ot  Judge  an  the  second 
ot  last  November.  I  was  In  the  polling  place  when  the  ballots  were  counted. 
We  put  them  in  a  ballot  box.  put  a  rope  around,  sealed  them  up  and  de- 
livered them  here.  There  was  no  change  In  the  ballots  from  the  condition 
tbey  were  In  at  the  time  they  were  counted  at  the  polling  place  up  to  the 
time  we  delivered  them  at  the  Board  of  Election  Commissioners,  There 
was  no  opportunity  to  tamper  with  them. 

CrOBs-Bxaminatlon. 

Box  was  securely  sealed,  the  flaps  and  rope,  with  sealing  wax  on  the 
knots.  Tally  aheets  were  kept  by  the  clerks.  At  the  time  ot  the  counting 
we  checked  up  the  votes  and  found  the  votes  correctly  tabulated.  To  the 
best  of  my  knowledge  and  belief,  that  is  a  true  record  of  the  votes  as  cast 
that  day. 

Re -direct  Examination, 

It  the  ballots  bad  been  recounted  immediately  after  we  flnished  counting 
them  and  it  was  found  that  the  ballots  and  tally  did  not  agree,  I  think  the 
ballots  would  he  right.  At  the  time  we  delivered  them  here  the  ballots 
and  the  tally  sheets  were  both  right,  to  the  best  of  my  knowledge. 

ARTHUR   SIMON, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  Is  Arthur  Simon.  I  reside  at  1341  W.  16th  street,  in  the  14th 
precinct  ot  the  lOtb  ward.  I  was  a  Judge  on  the  second  of  November  last 
and  was  in  the  polling  place  when  they  finished  counting  the  ballots.  They 
were  folded  and  put  into  a  ballot  box,  the  fiape  were  pasted,  rope  tied 


around  and  sealing  wax  put  on  the  knots.  I  brought  tbem  down  here  to 
the  Election  CommlBslonerB'  office  and  delivered  them  to  the  Board.  They 
were  in  the  same  condition  when  he  delivered  them  &a  when  they  left  the 
polling  place. 

Cross-Bxaminatlon 
The  box  was  securely  sealed  In  the  polling  place,  sealing  wax  put  on  the 
knots  of  the  rope  and  on  the  flaps  of  the  box.  No  chance  of  looking  into 
the  box  without  breaking  the  sealing  wax.  Tally  sheets  were  kept.  1 
called  the  votes.  1  cannot  eay  whether  the  tally  was  correct  or  not, 
I  was  reading  the  ballots.  The  clerks  tallied  against  each  other  and  I 
would  know  if  there  was  any  mistake.  It  was  a  true  rote  as  cast.  1  think 
every  tally  and  figure  on  the  tally  sheet  was  correct. 

STANLEY  GUZENSKE, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

1  reside  at  1907  W.  iTth  street,  in  the  12th  precinct  of  the  lltb  ward. 
I  was  a  Judge  on  the  second  of  last  November  and  was  in  the  polling  place 
when  the  ballots  were  counted.  After  they  were  counted  1  went  and  put 
them  in  batches  of  tens,  put  the  ballots  in  there,  sealed  the  Raps,  put  the 
rope  around  the  box,  put  sealing  wax  over  it  and  we  brought  tbem  right 
down  here  to  the  Board.  They  were  delivered  In  the  same  condition  they 
were  In  when  they  were  counted  in  the  precinct;  no  possible  chance  for 
them  to  be  opened  up.  The  box  was  securely  sealed  with  sealing  wax  and 
the  rope  was  sealed  with  sealing  wax.  No  chance  tor  anybody  to  get  into 
the  box  without  breaking  the  sealing  wax.  To  the  best  of  my  knowledge 
and  belief,  the  tally  sheets  correctly  state  the  number  of  votes  cast  for 
each  candidate.     1  didn't  keep  the  tally  sheets, 

LOUIS    STRUWB, 
a  witness  on  behalf  of  contestant,  being  duly  eworn.  testified  ae  follows: 

My  name  is  Louis  Struwe,  I  live  at  1933  S.  Jefferson  street.  In  the  14th 
precinct  of  the  20th  ward,  I  was  Judge  of  election  on  the  second  of  last 
November  and  was  In  the  polling  place  when  the  ballots  were  counted. 
We  put  tbem  in  a  package  of  tens,  strung  them  on  a  wire,  and  put  tbem 
In  a  box  and  sealed  it  tight,  put  a  rope  around  and  sealed  the  rope,  I 
brought  the  box  down  here  to  the  Election  Commissioners,  myself,  and  de- 
livered the  ballots  here  in  the  same  condition  that  they  were  in  when 
we  counted  them  In  the  polling  place.  There  were  tally  sheets  kept.  To 
the  best  of  my  knowledge  and  belief,  they  were  correct. 

JOSEPH   NIEMEYER. 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  Is  Joseph  Niemeyer,  1  reside  at  1049  Waahburne  Avenue,  In 
the  Sth  precinct  of  the  20th  ward,  I  was  Judge  of  election  on  election  day 
and  was  in  the  polling  place  when  the  ballots  were  counted.  They  were 
put  on  a  wire  and  1  put  them  In  the  box  when  we  got  through.  We  had  a 
little  trouble  getting  them  In— tied  a  string  around  the  box.  We  brought 
tbem  down  here  and  put  them  In  a  window  in  this  office.  They  were  de- 
livered In  the  same  condition  tbey  were  In  when  they  were  counted  In  the 
polling  place.  No  chance  to  tamper  with  tbem, 
Cross-Examinatlon. 

The  box  was  securely  sealed  with  sealing  wax,  flaps  sealed  underneath 
with  sealing  wax.  Kept  a  tally  sheet  at  the  polling  place.  The  clerks 
tabulated  Just  as  the  ballots  were  called,  1  was  only  on  one  side.  I  could 
not  notice  both.  When  the  Judge  called  a  candidate,  the  clerk  marked  the 
tally.     The  tally  sheets  were  correct  as  far  as  1  know. 

FRED  SCHROEDER, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  is  Fred  Schroeder.  I  reside  at  1914  S,  Sangamon  street,  In  the 
21st  precinct  of  the  20th  ward.  I  was  Judge  of  election  on  the  second  of 
last  November  and  was  in  the  polling  place  when  they  llnished  counting 
the  ballots.  I  took  care  of  them  myself  and  put  them  in  a  package,  the 
men  and  women  separate,  and  put  them  into  a  box,  tben  sealed  it  and 
brought  It  In.  I  delivered  it  to  the  Board  of  Election  Commissioners  in  the 
same  condition  It  was  when  it  left  the  precinct. 


CrOBB-Bxtim  Inatlon 

The  flaps  were  sealed  also  to  the  bottom  of  the  box  wtth  seeling  wmz. 

I  looked  over  the  tally  sheets;  the  clerks  checked  against  the  tally  sheets. 

I  algned  as  Judge.     The  tallies  agreed  with  each  other.     The  tallies  as 

recorded  correctly  corresponded  with  the  Totes  as  cast. 

Renllrect  Examination. 

Any  mistake  In  the  tallr  sheets  might  have  been  accidental,  but  we  took 
care  of  It.  I  am  not  testifying  of  my  own  knowledge  of  the  correctness 
of  the  sheet,  but  to  my  best  knowledge  and  belief. 

MORRIS   M08E80N, 
ft  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  le  Morris  Moseson.  I  live  In  the  5th  precinct  of  the  20th  ward. 
I  was  judge  of  election  on  November  second  last  I  was  In  the  polling 
place  and  saw  what  was  done  with  the  ballots  Immediately  after  they  wera 
counted.  They  were  folded,  put  up  in  a  ballot  box  and  sealed.  I  came 
down  with  the  box  to  the  Board  of  Election  Commissioners.  It  was  de- 
Itrered  in  the  same  condition  that  it  was  when  it  left  the  precinct.  There 
wae  no  opportunity  to  tamper  with  the  ballots. 

JULIUS  ABELT, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  is  Julius  Abelt.  I  live  at  1946  20th  street,  in  the  22ud  pre- 
cinct ol  the  llth  ward,  and  acted  as  judge  on  the  second  of  November 
last.  I  was  in  the  polling  place  and  saw  what  became  of  tbe  ballots  after 
they  were  counted.  I  tied  them  up  and  put  them  into  a  box,  myself,  and 
sealed  the  box  up.  After  we  were  all  ttirough  with  it,  1  put  the  whole 
bunch  in  and  brought  them  down  here,  a  policeman  with  us.  I  delivered 
them  to  the  Board  of  Election  Commissioners.  There  was  no  changes  mode 
in  the  ballots  from  the  time  they  were  voted  In  the  polling  place  up  to  the 
time  they  were  delivered  to  the  Board  of  Election  Commissioners;  no 
chance  for  anyone  to  tamper  with  them. 

CnxM-Bxamination 

1  sealed  the  box  with  sealing  wax.  I  sealed  the  knots.  No  chance  to 
get  Into  tbe  box.  Tbe  clerks  kept  the  tally  sheets.  I  watched  one  ol  the 
men  calling  oR.  I  could  not  watch  both  the  men  and  the  clerks.  I  signed 
the  tally  sheets.  Tbe  vote  corresponded  with  the  ballots  as  cast  1  could 
not  watch  the  clerk  all  the  time.  I  cannot  watch  them  all  the  time  to  see 
what  Is  right  and  what  is  not  The  clerks'  sheets  corresponded  one  to 
another  after  we  got  through  with  the  tally.  I  am  testifying  to  the  best 
of  my  knowledge  and  belief. 

JOE  BROWNSTEIN. 
a  witness  on  betialf  of  contestant,  being  duly  sworn,  testified  aa  follows: 

My  name  Is  Joe  Brownstelu.  I  live  at  1077  Maxwell  street  in  the  10  pre- 
cinct of  the  20th  ward,  and  acted  as  Judge  of  election  on  the  second  of  last 
November.  I  was  in  the  polling  place  and  saw  what  became  of  the  ballots 
immediately  after  the  count  They  were  folded  and  placed  in  a  box.  The 
box  was  sealed,  tied  around  with  a  rope  and  tbe  rope  had  a  little  wax  on 
It  at  tbe  knot.  I  brought  tbe  box  to  this  office  and  delivered  it  tn  tbe  same 
condition  It  was  in  when  I  left  the  polling  place.  No  chance  to  tamper 
with  the  ballots.  _ 

C  ross-Examinati  on 

I  don't  know  whether  the  flaps  were  pasted  or  not  as  the  box  was  pretty 
well  filled,  but  rope  was  around  the  box.  I  kept  no  tally  sheets.  The  . 
clerks  kept  two.  I  didn't  watch  them  as  they  tallied.  I  was  watching  the- 
ballots  being  counted  and  at  times  I  counted  them  myself.  The  clerks  did 
their  work  and  I  did  mine,  and  whether  they  tallied  them  as  I  called  them, 
I  cannot  say.    As  far  as  I  know,  they  must  have  done  their  duty. 

MAX   HYKAN, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  is  Max  Hykan.  1  live  at  1616  O'Brien  street  in  the  4th  precinct 
of  the  20th  ward.  On  November  second  last  I  was  a  clerk.  I  was  In  the 
polling  place  at  the  time  of  the  counting  of  the  ballots.  Immediately  after 
the  count  they  were  folded  up  and  put  into  a  box  and  the  box  sealed  and 
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tied  with  rope  and  sealed  at  tbe  knots.  Tbe  judges  took  a  box.  We  all 
came  down  and  brougbt  It  here.  1  know  It  was  delivered  bere  in  the  eame 
condition  as  It  was  when  it  left  the  polling  place.  No  chance  to  tamper 
with  tbe  ballots. 

Croaa-Bxam  Inatl  on 

Tbe  box  was  thoroughly  sealed:  sealing  wax  on  the  ropes  at  tbe  knots. 
Tbe  tally  sheets  correaponded  with  the  ballota  as  counted.  Tbcy  all 
agreed  with  the  tally. 

Re-dlrect  Examination. 

I  was  a  clerk  and  kept  a  tally  sheet  and  tallied  aa  they  were  being 
called.  Whether  the  caller  always  called  right  or  not.  I  do  not  know. 
Re-crosa  Examination. 

To  the  best  of  my  knowledge  and  belief.  I  tbinh  be  called  tboae  ballots 
right.  The  captain  was  watching  the  judges  call  them  off.  While  one 
Judge  was  calling  another  was  watching  so  there  would  not  be  much 
chance  of  an  error  in  calling  tbe  ballota.  So  the  tally  was  properly  marked 
on  tbe  election  count. 

STIPULATION. 

Stipulation  between  the  attorneys  tor  contestant  and  conteatee  that  tha 
time  to  cloae  proofs  on  behalf  of  contestant  may  be  extended  to  and  in- 
cluding the  IGth  day  of  May.  1921. 

WILLIAM    H.    CURRAN. 

My  name  la  William  H.  Curran.  I  am  (he  same  William  Curran  that 
testified  before  In  this  case  that  I  was  the  legal  custodian,  under  the  direc- 
tion of  the  Board  of  Election  Commissioners  of  tbe  ballots.  My  testimony 
in  thla  caae  covers  the  question  of  protecting  the  ballots  down  to  the  time 
of  the  beginning  of  the  count  of  the  ballots  in  this  case.  During  the  time 
of  tbe  counting  there  has  not  been  any  change  made  in  the  manner  of 
protecting  the  sanctity  of  the  ballots.  During  that  time  there  has  not  been 
any  opportunity  for  anybody  lo  tamper  with  the  ballots.  The  ballota  have 
been  in  my  custody  and  in  tbe  hands  of  men  under  my  direction  and  In  the 
custody  of  employes  of  the  office  of  the  Board  of  Election  Commissioners. 
The  tmllote  have  been  counted  by  the  employes  of  the  Board  of  Election 
Commissioners. 

Croes-Examination 

At  the  time  the  ballots  were  being  brought  In  here  by  ofBciala  in  charge 
of  the  polling  places,  I  was  not  present  during  all  of  the  time  tbe  ballots 
were  arriving.  It  took  us  all  the  next  day— part  of  Ihe  second  day— to  put 
the  ballota  in  the  vault.  During  that  time  they  were  laying  back  of  the 
counters.  At  that  time  there  were  a  great  many  temporary  employes  to 
help  out  in  tbe  work  of  taking  these  ballots  In  and  storing  them.  Some  of 
Ihe  men  were  employed  for  two  or  three  weeks,  others  longer.  Some  of 
these  people  carried  ballot  boxes  down  into  the  vault.  This  vault  where 
these  ballots  were  stored  contains  ballots  of  other  elections. 

The  ballots  were  not  touched.  The  other  ballois  in  Ihe  vault  are  the 
ballots  voted  on  April  tbe  13th,  1920.  There  Is  a  contest  pending  on  the 
April  election.  Those  ballofs  are  in  tbe  vault  and  have  not  been  touched. 
That  election  has  nothing  lo  do  with  this  one.  I,  personally,  carried  some 
of  the  ballot  boxes  Into  the  vault.  They  were  carried  by  anybody  helping 
to  carry  them. 

Re-direct  Examination. 

The  ballot  boxes  were  not  handled  by  anyone  not  in  the  employ  of  the 
Board.  At  all  times  after  the  ballots  were  delivered  to  this  ofhce.  when 
they  were  piled  up  behind  the  counter,  as  I  described  to  Mr.  Stafford,  they 
were  under  the  surveillance  of  employees  of  this  office  under  my  direction. 
When  I  left  the  night  of  elecilon.  I  left  ten  clerks  in  this  office  who  took 
charge  while  I  was  gone.  When  I  returned  I  found  the  ballots  here  that 
were  here  when  1  left  and  I  found  them  in  a  bigger  pile  tban  when  1  left, 
because  they  were  coming  in  during  tbe  night. 
GEORGE  F.  LOHMAN. 

My  name  is  George  F.  Lohman.  I  have  testified  before  and  stated  that 
I  was  chief  clerk  of  the  Board  of  Election  Commissioners.  I  took  office 
the  latter  part  of  November,  Hi£0.  The  flrst  day  I  came  in.  I  asked  for  a  re- 
port of  Mr.  Curran  as  to  what  was  contained  in  the  various  vaults  under 
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former  chief  clerk,  told  me  that  Mr.  Curran  was  the  custodian  of  the  ballots 
under  the  direction  of  the  Board  when  1  came  In.  After  I  came  in,  Mr.  Cur- 
ran was  continued  In  the  same  position  under  mf  direction.  He  still  oc- 
cupies that  positien.  He  has  kept  in  contlnuouBly  all  that  time.  These  bal- 
lots have  been  under  hia  personal  control  and  those  assiatlne  him.  They 
worked  under  his  direction.  After  I  received  the  report  from  Mr.  Curran 
as  to  what  was  in  the  various  vaults,  I  sent  for  a  vault  man  and  had  all 
the  combinations  changed,  the  first  day  I  took  office,  with  the  exception  of 
one  vault  on  floor  three  and  one-balf.  containing  the  ballots  In  the  so- 
called  Scully-Olson  contest,  which  at  that  time  was  under  court  order 
and  we  had  no  right  to  change  It.  The  method  of  opening  and  sealing  the 
vaults  has  been  testlfted  to  before  by  Mr.  Curran  and  I  think  It  is  sub- 
stantially correct.  I  heard  hie  testimony  on  that  subject  and  I  agree  with 
hia  description  of  that  matter.  I  have  bad  the  election  law  pertaining  to 
the  City  of  Chicago,  which  Includes  the  Fifth  Congressional  District,  prinl:ed 
since  1  came  Into  office.  I  have  a  copy  of  that  law  here.  The  pasteboard 
covered  book  which  you  show  me  Is  tbe  book  that  contains  the  election 
laws  of  the  City  of  Chicago,  as  printed  by  me  as  the  Chief  Clerk  of  the 
office  of  the  Board  of  Election  Commissioners.  This  Is  a  correct  copy  of 
the  laws  of  the  State  of  Illinois  now  In  force  pertaining  to  elections  in  tbe 
City  of  Chicago. 

Mr.  Aycrs:  I  introduce  this  copy  of  the  laws  of  Illinois,  pertaining  to 
the  City  of  Chicago,  and  ask  to  have  it  marked  Exhlbil  No.  3,  of  tbts  date. 
(Marked  by  reporter.) 

Mr.  Stafford:  We  object  to  it  as  being  Immaterial,  Irrelevajit  and  iti- 
"■ompetent. 

Note;  Exhibit  No.  3  appears  next  in  the  record  and  is  the  pasteboard 
covered  pamphlet  testified  to  by  Mr.  Liohman  as  containing  election  iawa 
of  Illinois  pertaining  to  the  City  of  Chicago,  which  includes  the  Fifth  Con- 
gressional District     It  consists  of  a  pamphlet  of  128  printed  pages. 

GEORGE   H.   WILLIAMS, 
a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  is  George  H.  Wllllam«.  I  reside  at  tbe  Palmer  House.  I  am 
Chairman  of  the  Board  of  Election  Commissioners.  I  have  occupied  that 
official  position  since  December  31.  1920.  During  that  time  William  H. 
Curran  was  the  official  custodian  of  the  ballots,  appointed  by  Frank  S. 
Righeimer.  County  Judge,  who  was  elected  November  2.  1920,  on  the  Re- 
publican ticket.  I  am  a  Republican.  The  other  commissioners  are  Harry 
W.  Starr,  a  Republican,  and  William  H.  Stuart,  a  Democrat. 
I.  B.  ARNOLD, 

I  have  testified  in  this  case  on  many  different  occasions  In  reference  to  the 
count  of  the  ballots.  (Objected  to.)  I  know  Mr.  J.  A,  Scblller  when  I 
see  him.     I  know  Mr.  Tauer.     I  know  Mr.  Snyder,  the  court  reporter. 

Q.  State  whether  or  not  any  or  all  of  those  gentlemen  were  present  at 
any  of  the  time  or  all  of  the  time  you  were  counting  ballots. 

Mr.  Stafford:  I  object  to  that  question.  It  assumes  that  he  was  count- 
ing ballots,  and  no  testimony  can  be  heard  as  to  any  counting  of  ballots 
that  were  not  offered  In  evidence  and  marked  as  exhibits  or  marked  for 
Identification  or  otherwise  introduced  into  tbe  record,  and  It  is  immaterial 
whether  these  gentlemen  were   present  or  not. 

A.  Mr.  Tauer  and  Mr.  Snyder  were  there  all  of  the  time  and  Mr.  Schiller 
was  there  part  of  the  time. 

Q.  State  whether  or  not  you  observed  them  with  paper  and  pencil  in 
their  hands  during  the  process  of  counting  the  ballots  and  making  notes? 

Mr.  Stafford :  We  object.  Tbat  Is  Immaterial  and  irrelevant,  and  we 
also  object  to  any  assumption  tbat  there  was  any  process  of  counting. 
there  being  no  ballots  offered  in  evidence,  marked  as  exhibits,  or  other- 
wise marked  for  identification  or  made  a  part  of  the  record. 

A.    Yes,  sir. 

Q.  Now,  from  time  to  time  did  you  bear  Mr.  Stafford,  the  attorney  for 
tbe  contestee,  after  the  proof  of  the  condition  of  the  ballot  box  and  poll 
book  would  be  made,  make  tbe  statement  in  tbe  record  that  they  would 
now  withdraw. 

A.     I  did. 
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Q.  State  whether  or  not  any  of  these  gentlemen  remained  and  took 
notes  after  the  statement  by  Mr.  Stafford  of  the  withdrawal. 

Mr.  Stafford:  We  object  to  that  ae  Immaterial  and  irrelevant  and  no  Dart 
of  the  record. 

A,     Mr.  Tauer  and  Mr,  Scblller  and  Mr.  Snyder  stayed. 

Q.  Now,  state  whether  or  not  you  observed  Mr.  Snyder,  the  reporter, 
taking  notes  during  all  of  the  time  that  this  testimony  has  been  taken? 

A.     I  baye. 

HARRY   C.   THOMPSON, 

I  am  the  same  Tbompson  that  testified  as  to  tbe  condition  of  the  ballot 
box  and  ballots  at  my  table  from  time  to  time  during  tbe  recount.  My 
testimony  prevlouBly  taken  shows  tbe  position  that  I  occupied  at  the  table, 
which  was  that  of  counting  the  ballots. 

(Objected  to.) 

I  performed  that  duty  all  of  the  time  that  our  table  was  working  during 
this  contest,  except  one  afternoon.  I  am  acquainted  with  the  gentleman 
who  goes  by  the  name  of  Art  Murray  and  I  have  met  Mr.  J.  A.  Schiller.  I 
don't  know  whether  Mr.  Schiller  is  the  conteatee'a  private  secretary  or  not. 

1  have  heard  so.  During  the  time  that  I  worked  on  this  second  table  in  the 
contest  in  the  Fifth  Congressional  District,  Mr,  Murray  was  watching 
while  we  were  counting  the  ballots.  He  made  suggestions  or  objections  in 
reference  to  ballots  as  they  were  counted.  He  raised  these  objections  for 
Sabatb  and  against  Gartensteln.  I  observed  Mr.  Schiller,  the  alleged  sec- 
retary of  Congressman  Sabath,  there  most  of  the  time.     Mt.  Scliultz  was 

Mr.  Stafford:  I  object  to  any  evidence  In  regard  to  Mr.  Schultz.  No 
evidence  here  to  show  he  had  anything  to  do  with  tbe  contest  and  I,  per- 
sonally, never  beard  of  blm,  I  don't  know  him.  I  am  the  only  authorized 
representative  of  the  contestee  around  here  and  the  only  one  authorized 
to  delegate  any  one  else  to  represent  him.  Mr.  Schiller  Is  the  private  secre- 
tary of  Congressman  Sabath  and  has  represented  me  at  several  times  in  this 
contest.  He  has  also  represented  tbe  contestee  when  I  have  so  authorized 
and  Instructed  him  to  do  so.  but  not  when  I  had  tbe  record  show  I  had 
withdrawn. 

WILLIAM  GILBRIDE. 

I  am  tbe  same  Mr.  Ollbride  that  testified  from  time  to  time  to  keeping 
the  tallies  on  table  No.  2  In  this  contest.  (Objected  to,)  I  remember 
the  afternoon  when  Mr.  Tauer  was  away  and  did  not  officiate  at  table  No. 
2.  I  was  at  that  time  at  that  table  during  that  afternoon.  I  know  Art 
Murray  when  I  see  him.  I  was  there  watching  the  count  of  the  ballots 
during  the  absence  of  Mr,   Thompson   that  afternoon.     1   was  at   table  No. 

2  while  tbe  contest  in  the  Fifth  Congressional  District  was  in  operation, 
all  the  time,  except  one  afternoon,  and  that  was  a  different  afternoon  from 
the  afternoon  that  Mr.  Thompson  was  away.  Mr.  Murray  was  there  all 
the  time  that  I  was  there.  I  know  Mr.  Schiller  to  see  him.  He  was  there 
quite  a  lot,  probably  every  other  day. 

Cross-Examination. 
There  were  a  lot  of  people  standing  around  that  so-called  table  all  the 

Re-dlrect  Examination. 

I  guess  Mr.  Sabath  had  two  brothers  around  the  table  most  of  the  time. 
JAMES    F.    SULLIVAN. 
;    a  witness  on  behalf  of  contestant,  being  duly  sworn,  testified  as  follows: 

My  name  is  James  F.  Sullivan.  1  re^^lde  at  2100  Lincoln  Park,  West. 
On  November  2nd  I  was  Chief  Clerk  to  the  Board  of  Election  Commission- 
ers. I  had  been  chief  clerk  (or  two  years.  1  continued  to  help  that  po- 
sition until  the  29th  day  of  November,  1920.  As  Chief  Clerk  1  was  in  charge 
of  the  men  who  handled  the  ballots  after  they  came  to  tbe  Election  Com- 
mlsflioners'  office.  The  man  who  was  charged  with  tbe  Immediate  custody 
of  the  ballots  and  the  supervision  over  the  ballots  was  under  my  super- 
vision. He  was  William  H.  Curran,  custodian  of  ballots.  I  was  bere  at 
the  time  the  ballot  boxes  were  being  delivered  Immediately  after  the  election 
on  November  2.  The  ballots  were  received  here  from  tbe  judges  of  elec- 
tion as  fast  as  they  came  in  and  as  fast  as  possible  they  were  taken  to  ,the 
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vaults  by  the  men  under  the  instructions  of  tbe  custodian  and  myself. 
When  they  were  In  the  vaults  they  were  sealed  and  nobody  was  allowed 
In  the  vaults  without  a  record  being  kept  by  the  custodian  of  the  vaults. 
In  the  Interior  of  the  office  of  tbe  Board  of  Election  Commissioners,  there 
are  35  windows,  but  I  believe  the  packages  were  so  large  that  a  great 
number  of  tb'em  were  unable  to  get  them  tbrouBh  the  windows  and  were 
taken  In  tbe  doors  on  tbe  night  of  election.  Those  windows  and  doors 
are  so  arranged  In  the  office  of  the  Board  as  to  divide  space  between  the 
public  and  tbat  part  of  the  office  occupied  by  the  employees  and  officers  of 
the  Board.  It  is  arranged  very  similar  in  a  general  way  to  the  arrange- 
ment of  the  ordinary  bank  Inside  In  reference  to  counters,  etc.  In  refer 
ence  to  protecting  the  ballots  from  the  public  and  in  the  Interim,  from  th» 
moment  they  were  taken  In  until  they  were  placed  in  tbe  vault,  there  was 
a  constant  watch  on  the  ballots  from  tbe  time  tbey  were  taken  in  until 
Ihey  were  sealed  in  the  vault.  There  was  no  time  when  there  was  an  op- 
portunity tor  those  ballots  to  be  tampered  with.  (Objected  to.)  I  believe 
it  was  the  29th  of  November  tbat  I  went  out  of  office  and  my  successor 
came  in.  It  was  about  that  time.  As  to  anyone  tampering  with  the  bal- 
lots, they  could  not  get  past  tbe  custodian;  no  way  ta  get  Into  the  vault: 
two  people  had  to  co-operate  to  open  the  vault;  there  are  double  duors  and 
a  combination  to  the  otitslde.  The  Inside  door  keys  are  kept  by  the  cus- 
todian and  the  combination  kept  by  my  secretary  and  assistant 
secretary,  so  that  there  would  have  to  be  two  people  in  order  to  get 
Into  the  vault.  One  of  tho^e  would  have  to  be  William  H.  Curran.  tbe 
custodian.  Tbe  members  of  the  Board  of  Election  Commissioners  during 
the  time  the  election  was  held  was  Mr.  Lenders.  Mr.  Rydzewskl  and  Mr. 
Hoi-owltz.  Mr,  Leuders,  Mr.  Rydzewskl  and  myself  are  Democrats  and  Mr. 
Horowitz  is  a  Republican.  During  tbat  period  Mr.  Lenders  was  tbe  Pre.il- 
dent  and  Mr.  Rydzewskl  was  Acting  Secretary,  Mr.  Horowitz  being  out  of 
town.  Tbe  Commission  purchased  the  ballot  boxes  on  my  recommenda- 
tion. I  don't  Just  remember  tbe  size  of  the  ballots.  There  were  11  columns 
or  tickets,  I  believe,  on  the  large  ballot,  and  we  left  space  on  tbe  side  of 
the  ticket  tor  any  possible  writing  in  of  names.  I  believe  we  pur- 
chased tbe  ballot  boxes  in  April  or  May.  Tbings  were  In  such  a  con- 
dition that  we  had  to  order  that  stuff  several  months  In  advance  in 
order  to  obtain  It.  It  came  within  the  war  period;  tbe  manufacturers  in- 
formed us  that  tbey  bad  to  have  an  order  that  far  in  advance.  I  didn't 
know  at  that  time  that  tbe  19th  Amendment  was  going  to  become  the  law 
of  the  land  and  tbat  women  were  going  to  be  permitted  to  vote  on  all 
candidates  and  all  questions.  After  the  19th  Amendment  had  been  passed 
we  saw  tbat  It  was  a  physical  impossibility  to  obtain  boxes  for  the  election 
in  that  short  space  of  time.  The  stock  could  not  be  had.  The  amendment 
Increased  the  size  of  the  ballot,  of  course,  practically  twice  as  many  ju- 
dicial ballots — made  the  big  ballot  a  great  deal  larger,  women  voted  for 
all  offices  and  we  Ogiired  on  the  basis  when  the  boxes  were  ordered  of  about 
six  columns,  nol  more  than  seven  on  the  big  ballot,  which  was  the  most 
we  had  ever  had  In  previous  years;  after  the  time  bad  elapsed  for  filing 
petitions  we  found  we  had  eleven  columns  on  the  ballot,  enlarging  the 
size  of  tbe  ballot  very  considerably.  The  ballot  was  about  one-third  larger 
than  we  figured.  In  reference  to  the  number  of  votes  cast  by  both  men  and 
women  at  the  time  of  the  election  as  compared  with  what  we  figured  on  In 
the  Spring  before,  when  we  purchased  tbe  ballots  boices.  It  made  a  great 
difference  In  some  oinces.  probably  brought  out  some  larger  vote,  but  tbe 
women  had  the  right  to  vote  on  certain  offices  before  tbe  amendment  passed, 
but  not  all.  If  the  Ifilb  Amendment  bad  not  passed,  we  would  only  have 
one  judicial  ballot  Instead  of  two.  one  is  a  separate  ballot.  This  practically 
doubled  the  ballots;  the  big  ballot  was  a  great  deal  larger  because  there 
was  a  great  many  offices  that  the  women  could  not  vote  on  at  previous 
elections:  at  this  election  they  could  vote  on  all  offices.  There  were  men 
and  women's  big  ballots,  judicial  ballots  and  proposition  ballots.  If  eacb 
person  exercised  his  full  voting  power  there  would  be  three  ballots  for 
each.  If  there  were  400  people  who  cast  ballots  In  a  precinct,  tbat  would 
make  three  times  thai  many  ballots  In  tbat  precinct.  There  would  be  a 
strain  on  tbe  boxes.  The  boxes  were  sufficient  If  they  would  telescone 
down  until  the  fiaps  could  be  sealed  on  the  bottom  of  the  box,  as  originally 
intended.  There  would  not  be  danger  of  any  of  the  boxes  bursting  or 
breaking  but  If  tbey  were  telescoped  where  they  were  packed  In  and  they 


could  not  be  telescoped  the  full  length  In  order  to  give  the  flaps  room  to  go 
down  OD  the  bottom  of  the  box  where  the  box  la  glued  for  that  purpose,  tt 
would  be  very  easy  for  that  to  spring.  It  there  Is  a  weak  string  on  It,  It 
probably  would  break.  If  the  box  had  not  been  telescoped  down  far  enough 
tor  the  flaps  to  go  on  the  bottom,  ft  would  be  almost  tmposslbie  to  use 
sealing  wax  excei>t  on  the  string;  where  the  box  Is  about  an  eighth  of  an 
Inch  thick.  70U  could  not  seal  Uie  two  edges  of  the  box.  The  only  thing 
would  be  to  uae  sealing  wax  on  the  side  of  the  box.  and,  of  course,  when 
sealing  wax  gets   hard  It  Is  very  easy  to  crack.     1  have  no  means  ot 

171  figuring  out  what  the  pressure  would  be  on  the  Inside  from  the  folded 
baltote.  I  have  not  any  scientific  method  ot  determining  Just  how  much 
the  flaps  would  hold  at  the  time  when  they  would  not  telescope  down 
BO  they  could  be  stuck  on  the  box.  I  could  not  tell  Just  how  much 
pressure  would  have  to  come  from  the  inside  ot  the  box  In  order  to  break 
the  flaps  loose,  nor  If  a  rope  was  tied  around  the  box  In  the  polling  place, 
with  a  pressure  upon  the  InsMe  of  the  box  coming  from  the  folded  ballots, 
I  would  not  be  able  to  tell  how  much  that  rope  might  stretch  In  the  case 
of  six  months  under  a  strain.  I  have  no  aclentlflc  knowledge  as  to  how 
much  a  sixteenth  of  an  Inch  rope  would  atretch  under  a  certain  number 
ot  pounds  strain  continuous  for  six  months.  At  the  time  I  was  Chief  Clerk. 
James  Bums  was  County  Judge  part  of  the  time,  which  included  the  time 
ot  the  election.  Thomas  F.  Scully  was  County  Judge  when  1  became  clerk. 
1  believe  he  died  in  September,  1SI9.  Judge  Horner  acted  for  a  while, 
then  Bums  afterwards.  He  was  brought  In  here  from  outside  the  county 
to  take  the  place  of  Judge  Scully;  both  v«re  Democrats. 
C  roas-Exam  1  nation . 

S(  I  waa  not  in  the  office  continually  when  the  ballot  boxes  were  being 
brought  in.  They  were  brought  in  up  to  thlrty-slx  hours  after  the  election. 
We  had  emergency  help  In  ttie  office  at  that  time.  The  ballots  were  under 
watch;  the  ordinary  supervision  that  was  given  around  an  office.  I.  per- 
sonally, didn't  carry  many  of  the  boxes  down  to  the  vault.  1  didn't  per- 
sonally see  them  after  they  were  In  there  and  sealed,  7n  telling  what 
was  done  with  them.  1  am  simply  telling  Into  the  record  the  routine  way 
In  which  they  were  done. 

Re-direct  Examination. 
The  Instructions  to  protect  those  ballots'trom  anyone  opening  them  weie 
very  strict.  I  was  around  a  great  deal  ot  the  time  to  see  those  instructions 
carried  out.  After  the  polls  were  closed  during  the  counting  of  the  ballots 
Id  the  polling  place,  we  had  inquiries  as  to  how  they  would  return  the 
ballots,  claiming  they  could  not  get  them  all  in  the  canvas  covered  box. 
We  gave  them  Instructions  to  seal  the  ballots  and  what  they  could  not 
get  into  the  box,  seal  them  In  the  presence  of  three  Judges  and  the  two 
clerks  and  make  some  provisions  for  both  cartons  to  be  sealed  in  the 
presence  ot  the  Board  and  signed  In  the  presence  ot  the  Board.  1  mean 
they  put  a  package  outside  ol  the  official  box.  1  saw  ballot  boxes  coming 
In  after  that  election   In  two  parts. 

Re -cross  Examination, 

SI  The  ballots  1  saw  coming  In  In  two  packages  were  sealed  as  per  in- 
struction, those  that  I  saw.  It  any  of  the  Judges  turned  in  boxes  that 
were  not  sealed  they  would  not  follow  our  instructions  about  making  up 
the  second  package.  The  Instructions  to  the  clerks  at  the  windows  were 
that  If  a  box  was  not  sealed  they  would  not  accept  It,  It  the  second 
package  was  not  made  up  Just  as  we  directed  I  would  not  say  that  they 
were  not  genuine.  If  they  didn't  follow  our  InatructlODs. 
Re -direct  Examination. 
Our  instructions  were  that  the  clerks  would  not  accept  them  until  tha 
Judges  went  and  sealed  and  signed  the  packages.  It  they  didn't  they 
would  not  perform  their  duty. 

AUGUST  LEUDERS. 
a  witness  on  behalt  of  contestant,  being  duly  sworn  testified  as  follows' 
My  name  is  August  Leuders.  I  live  at  HOT  South  Ashland  Boulevard. 
Before  and  at  the  time  of  the  election  on  November  2nd  last  I  was  President 
ot  the  Board  of  Election  Commissioners.  Mr.  Curran  was  custodian  of  the 
ballots  and  vaults  that  contained  the  ballots  under  our  supervision  and 
direction. 
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It  la  admitted  by  couosel  that  tbe  person  to  whom  witness  refera  Is  W.  H. 
Curran.  tbe  aame  person  wbo  testified  that  be  was  the  official  custodian 
of  tbe  ballots. 

Mr.  Leuders:  1  was  a  member  of  the  Board  until  December  22nd.  I  held 
under  the  new  administration  for  a  year,  Tbe  county  Judge  appoints  tbe 
members  of  the  Board.  Tbere  was  an  election  for  county  Judge  In  the  NO' 
vember  election,  which  election  atfected  the  administration  of  thU  office.  Tbe 
new  administration  came  in  about  a  month  after  the  election,  I  gave  way  be- 
cause I  belonged  to  the  Democratic  administration  and  the  Republican  won. 
In  reference  to  bow  tbe  ballots  were  received  and  how  they  were  kept  In 
order  to  protect  them  against  unlawful  tampering  and  interference,  they  ' 
came  in  very  rapidly;  they  were  received  at  all  of  these  windows  and  stored 
temporarily  and  as  fast  as  they  could  be  they  were  delivered  to  the  vault. 
During  the  period  of  time  between  when  tbe  ballots  were  received  at  the 
windows  and  the  time  when  they  were  put  Into  tbe  vault,  the  employees  were 
all  around  the  room  looking  after  them.  In  reference  to  the  employees  open- 
ing the  ballot  boxes  and  marking  the  ballotj.  or  In  some  other  manner  tam- 
pering with  tbem,  I  don't  think  it  coutd  be  done.  It  wasn't  done:  too  many 
looking.  I  was  here  In  the  afternoon  when  the  ballot  boxes  were  coming  In. 
When  I  saw  It  was  coming  along  nicely.  I  went  home.  While  I  was  here 
I  daw  the  Chief  Clerk,  Assistant  Chief  Clerk.  Mr.  Curran,  his  aselstaat,  Mr. 
Buckley.  I  saw  a  whole  lot,  quite  a  number,  forty  or  &tty.  and  my  associate, 
Mr.  Rydzewski  and  Mr.  Nlestadt.  who  had  charge  of  the. Judges  and  clerks, 
and  Mr.  Llnnemeyer,  who  had  charge  of  all  tbe  men  in  the  office.  Mr. 
Sabath's  brother  waa  here.  He  was  an  employee  and  worked  In  tbe  office. 
I  know  Mr,  Tauer.  1  think.  He  waa  an  employee  In  the  office  at  the  time. 
He  and  Mr.  Sabath,  a  brother  of  the  contestee.  were  both  In  the  office  at 
that  time.  They  were  all  about  the  office  like  all  of  the  others.  There 
were  more  than  ball  of  the  employees  of  the  office  Democrats.  The  county 
Judge  was  a  Democrat. 

Mr.  Ayera:  I  want  to  Introduce  In  evidence  a  certiBed  copy  of  the  official 
canvass  and  proclamation  and  also  records  of  the  vote  cast  In  the  November 
2nd  election  for  the  office  ot  Congress  in  the  6tb  Congressional  District. 

Mr,  Staflord:  To  the  Introduction  of  which,  the  conteatee.  by  his  attorney, 
objects, 

Mr.  Ayers:     Mark  this  Esblblt  4,    (Official  canvass  aud  proclamation, 
marked  as  Exhibit  4.) 
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EXHIBIT  NO.  4. 
OFFICIAL  VOTE  CAST  FOR  REPRESENTATIVE  IN  CONGRESS,  IN  THE 
FIFTH  CONGRESSIONAL  DISTRICT,  ELECTION  OF 
NOVEMBER  2,  1920. 
Tsnth  Ward. 
Adolph  J.  Jacob 

Total  Vote  Sabath  Gartenateln 

PTMlnct  Men   Women    Men   Women    Men  Women 


191 
241 


IDS 
15B 


74 


WUliam 

Neumann 

Men  Women 

50  31 

61  60 


118 


63 


26 


ToUl    5981       3084 


3462      1241      2602      1Z73 
Eleventh  Ward. 
Adolph  J,  Jacob 

Sabath  Gartens  teln 

Men   Women    Men  Women 


61 

102 


29 


102 

e4 


William 
Neumann 
Men  Women 


IB  CjO®qIc 


Total ..6E70   2992   2585   1286   2326   1402   446   1ST 


Tw»ltth  Ward. 

Adolph  J.  Jacob  WUUam 

Total  Vote  SabfLth  Garten  stein        Nenmaim 

Prectnct  Men    Women    Men    Women    Men  Women  Men  Women 


177 


91 


65 


34 


ee 


42 


Total  - 4011       1918       1590         718       1745         884  51!         219 

Twentieth  Ward. 

Adolph  J.  Jacob  William 

Total  Vote  Sabatb  Gartenstein        Neumann 

Precinct  Men   Women    Men   Women    Men  Women  Men  Women 


202 

ess 


93 
117 


97 

ize 


Total 4360       2115       2263       1046       1694         911  240  71 

Thirty-Fourth  Ward. 

Adolph  J.  Jacob  William 

Sabath  Gartenstein        Neumann 

Men   Women    Men  Women  Men  Women 


Total    -2033      1083 


Ward  Total  Vote  Sabath  Garteasteln  Neumann 

10  6981  30S4  2452     1241  2602     1273  S07     377 

11  6670  2»S2  25SS     1286  2326     1402  446     157 

12  4011  1918  1590  71S  1745  SS4  512  219 
20  4350  2115  2263  1046  1694  911  240  71 
34  2033  1033  S29       364  791       448  315     146 

ToUl 21945  11142  971S     4655  8158     4918  2320     970 

33087  14374  14076  3290 

I.  George  F.  Lobman,  Chlel  Clerk  ol  the  Board  ot  Election  Com  m  tea  loners 
of  the  City  of  Chicago  and  Ex-Offlclo  of  the  Town  of  Cicero,  do  hereby  certify 
that  the  above  Sgures  are  an  exact  copy  of  the  original  canvass  ot  voteo 
made  from  tally  sheets  turned  In  by  the  varioug  precinct  ofBclals  for  the  elec- 
tion (or  representative  In  congress  In  the  fifth  congressional  district,  held 
on  November  2.  1920. 

IN  WITNESS  HEREOF  I  have  hereunto  set  my  band  and  caused  to  be 
affixed  the  official  seal  ot  the  Board  ot  Election  Commissioners  ot  the  City 
of  Chicago,  thia  2nd  day  of  May,  A.  D..  1921. 

|Seal|  GEO.  F.  LOHMAN, 

Chief  Clerk  ot  the  Board  of  Election  Commissioners  of  the  City  ot  Chicago 
and  Bx-Offlcio  ot  the  Town  ot  Cicero. 

May  6,  1921.  Hearing  on  bebalt  ot  contestant  concluded.  The  introduction 
ot  evidence  on  behalf  ot  contestant  Is  hereby  concluded. 
i  NOTE:  Attached  to  the  record  and  made  a  part  thereof  in  addition  to 
Exhibit  4,  are  affidavits  by  all  ot  the  witnesses  who  testlQed  in  tbU  cause, 
which  affidavits  recite  in  substance  that  the  affiant,  being  first  duly  sworn, 
deposes  and  says  that  he  has  read  the  testimony  given  by  him  In  this  cause 
and  appearing  In  this  record  upon  pages  (set  torth  in  the  affidavit)  and  that 
the  same  Is  true  In.  substance  and  in  fact,  which  affidavits  have  the  jurats 
attached  and  comprise  pages  In  this  record  from  285  to  295,  Inclusive. 
;  Also  attached  to  this  record  and  made  a  part  hereof  are  notices  served  by 
the  counsel  (or  contestant  upon  the  counsel  tor  contestee  and  accepted  by 
them,  ot  the  names  and  addresses  of  the  witnesses  whose  testimony  has 
been  Introduced  into  this  record  and  which  notices  coniprise  pages  296  to 
297  incluatve,  ot  tbts  record. 

The  record  ot  contestant  Is  concluded  with  the  official  certificate  under  seal 
of  Abraham  Lidsky,  the  notary  public  and  commissioner  to  take  evidence  In 
this  cause. 

TESTIMONY  OF  CONTESTEE. 

Proceedings  had  and  testimony  taken  before  J.  J.  Vlterna.  Commissioner  In 
the  election  contest  In  the  Fifth  tlllnoia  Congressional  District. 
Record  of  Proceedings. 

Be  it  remembered  that  heretofore  on,  to-wlt.  Wednesday,  the  24th  day  of 
August.  A.  D.  1921.  at  the  hour  ot  two  o'clock  p.  m..  and  ou  succeeding  days 
thereafter,  as  by  adjournment  herein  noted,  this  cause  came  on  for  hearing 
and  for  the  taking  of  testimony  and  the  taking  ot  depositions  on  behalf  ot  the 
said  Adolpfa  J.  Sabath,  Contestee.  pursuant  to  notice  heretofore  served. 

The  record  here  shows  a  copy  of  the  notice  to  contestant  and  his  attorneys. 
setting  forth  that  contestee  will  commence  taking  testimony  in  the  office  of 
tbe  Board  of  Election  Commissioners  on  August  24th.  1921.  at  two  o'clock 
p.  m.  The  notice  also  has  attached  thereto  the  names  and  addresses  ot  the 
witnesses. 

Whereupon  the  following  evidence,  documents  and  testimony  were  pre- 
sented In  due  form  of  law. 

Present:  Contestant  and  William  A.  BIther,  who  appeared  as  attorney  for 
him,  and  Mr.  Charles  B.  Stafford,  attorney  tor  contestee;  also  tbe  members 
ot  the  Board  of  Election  Commissioners  and  the  Chief  Clerk  thereof. 

And  thereupon  the  hearing  was  called  to  order  at  two  o'clock  p.  m.  by 
J.  J.  Viterna,  pursuant  to  notice  hereinbefore  set  forth,  and  the  following 
witnesses  were  produced  and  the  following  testimony  taken: 

Mr.  Either:  Before  any  te.^tlmony  Is  taken.  1  want  to  enter  an  objection 
at  this  time  for  the  reason  that  the  time  of  the  contestee  to  take  testimony 
has  long  passed  under  the  statutes  ot  the  United  States  and  they  have 
no  right  at  this  time  to  take  testimony. 

t;(ioglc 
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GEORGE  F.  LOHMAN, 
a  witness  on  behalF  of  contestee,  betng  duly  sworn.  testiSed  as  follows: 
My  name  la  George  F.  Lohman,  I  live  at  566  Long  Avenue.  Chicago.  My 
official  position  la  that  of  Chief  Clerk  of  the  Board  o(  Election  Commls- 
alonere  of  the  City  of  Chicago.  We  have  here  the  record  containing  t-be 
minutes  of  the  meeting  of  the  Board  of  Election  Commissioners,  held  Fri- 
day. November  19,  1920.  The  minutes  are  shown  on  pages  247  to  219, 
Inclusive,  o(  the  minute  book.  They  are  the  original  minutes  signed  by 
the  Commissioners.  1  recognize  the  signature  of  Mr.  Leudera,  but  1  am 
not  positive  of  the  signature  of  Mr.  Rydzewskl.  Mr.  Lenders,  at  tbat 
time,  was  Chairman  of  the  Board  and  signed  the  minutes  as  such.  It  is 
my  understanding  that  Mr.  Rydzewski  was  Secretary. 

Mr.  Stafford:  I  otter  In  evidence  the  minute  book  of  the  Board  of  Elec- 
tion Commissioners  of  the  City  of  Chicago  and  particularly  paged  247  to 
249,  inclusive,  containing  the  minutes  of  the  meeting  of  the  Board  of 
Election  CommiSHloners.  at  7:30  p.  m..  Friday.  November  19,  1920  at  tbe 
City  Hall.     I  ask  that  it  be  marked  Contestee's  Exhibit  No.  1. 

Mr.  Btther:  To  which  offer  the  contestant  objects  on  tbe  ground  that 
it  Is  irrelevant,  immaterial  and  Incompetent  to  the  matters  in  issue.  (Min- 
ute book  so  offered  was  received  In  evidence  and  marked  Contestee's 
Exhibit  No.  1.) 

STIPULATION. 
It  is  stipulated  that  In  lieu  thereof  a  certified  copy  of  these  minutes, 
furnished  by  Mr.  George  F.  Lehman,  may  be  Incorporated  and  put  in  the 
record  In  lieu  of  tbe  original,  such  stipulation  not  to  effect  the  competency 
or  relevancy  of  the  exhibit  or  the  taking  of  testimony,  but  to  be  sub}ect 
to  all  objections  as  the  original.  (Which  certified  copy  is  received  In 
evidence  In  lieu  of  the  original  and  la  as  follows:) 

CONTESTEE'S   EXHIBIT    NO.  2,  T.   R. 
Meeting    of    Board    of    Election    CommlBslonera    at   7:30    P.    M.,    Friday, 

November  1B,  1B20  at  City  Hall. 
Board  met  at  tbe  call  of  the  chair. 

Present:  CommlsslonerB  Leaders  and  Rydzewskl;  Colin,  C.  H.  Pyffe, 
attorney  for  tbe  board. 

Judges  and  clerks  from  various  precincts  and  wards  of  the  City  of  Chi- 
cago appeared  before  tbe  board  in  answer  to  citations  served  upon  them, 
as  a  result  of  the  official  canvasd,  to  explain  discrepancies  on  the  tally 
aheeta  on  tbe  congressional  vote  cast  at  the  election  held  on  the  2nd  day 
of  November,   1920,  for  Adolph  J.   Sabath  and  Jacob  Gartenstein. 

Henry  A.  Berger  and  Charles  B.  Stafford  appeared  in  behalf  of    Congress- 
man   Adolph   J,    Sabath,   Mr    McMahon   and   Leopold    Saltlel   representing 
Jacob  Gartenstein.     Mr.  Frank  Ayers,   assistant  corporation  counsel,  was 
also  present. 
Following  is  a  tabulation  of  the  results  in  the  disputed  precincts: 

Decision  of  Board 
Precinct  Ward         For  Representative  In  Congress      Men   Women  Total 

13  11        Adolph    J,    Sabath 12«  56        18! 

Jacob   Gartenstein   40  32  72 

William  Neuman 9  3  12 

20  11         Adolph   J.    Sabath 98  63         148 

Jacob  Gartenstein 104  64        168 

William   Neuman _ 13  Z  IS 

17  11        Adolph    J.    Sabath 178  80        258 

Jacob    Gartenstein    104  64         1G8 

William   Neuman   13  2  13 

11  II        Adolph  J.    Sabath 176  78        264 

Jacob   Gartenstein   72  67         139 

William  Neuman  _    3  14 

46  12        Adolph   J.    Sabath 89  73        168 

Jacob  Gartenstein  61  31  92 

William  Neuman  ,,    37  5  42 

47  12        Adolph  J.   Sabath ___  65  34  99 


n 

Decision  of  Board 
PreclBct  Ward         For  RepresenUtive  In  Congress     Men   Women  Total 

*7  12        Jacob    Oartansteln    -  66  42        108 

William  Neuman 6  --  S 

12  II        Adolpb   J,    Sabath - 191  9B        286 

Jacob  Gartenstein 

William  Neuman 6.-6 

32  12        Adoiph   J.   Sabath - —  99  31        130 

Jacob  Gartenstein 119  38        167 

William    Neuman    30  8  38 

G  10        Adoiph  J.    Sabath 141  37        16S 

Jacob  Gartenstein 61  70        121 

William  Neuman  — 

26  34        Adoiph   J.    Sabath —106  32        137 

Jacob  Gartenstein 70  40        110 

William  Neuman  - - 30  26  65 

9  20        Adoiph   J.    Sabatb- 138  64        192 

Jacob    Gartenstein    61  40        101 

William  Neuman - 7—7 

5  20        Adoiph  J.  Sabath 180  52        232 

Jacob  Gartenstein .- 27  52  79 

William  Neuman  —  17  17 

24  34        Adoiph   J.    Sabath— 108  58        166 

Jacob    Gartenstein    - 107  56        IfiS 

William  Neuman 38  26  S3 

20  20        Adoiph  J.  Sabath 114  48        162 

Jacob  Gartenstein  9S  31        128 

William  Neuman 3  2  5 

28  34        Adoiph  J.  Sabath — 128  52        180 

Jacob  Gartenateln  — 50  36  8S 

William  Neuman  -- 

17  20        Adoiph  J.  Sabath —  97  63        150 

Jacob  Gartenstein —  60  40        100 

William  Neuman - 14  1  15 

26  34        Adoiph   J.    Sabath 84  46        130 

Jacob  Gartenstein 61  33  94 

William   Neuman   _ 38  12  50 

Adoiph  J-  Sabath—- 51  25  76 

Jacob  Gartenstein   97  43         140 

William  Neuman  6  ..  6 

AUGUST  LUEDBRS.  Chairman. 

F.   X.    RYDZEWSKI,   Secretary. 

Certtacate  of  George  F.  Lohman.  Chief  Clerti,  attached. 

Q.     Have  you  here.  Mr.   Lohman.  the  final  recapitulation  on  the  canvass 

of  the  result  as   made  by  the  Board  of  Elei^tion   CommiasToners   in  the 

contest? 

A.  We  have  on  the  original  canvass  sheets.  Some  weeks  ago  1  furnished 
certified  copies  of  that  result  to  Mr.  Ayers,  who  represented  Mr.  Garten- 
stein, and  he  at  that  time  told  me  he  would  include  them  In  his  testimony. 
Mr.  Stafford:  We  offer  now  the  tabulation  as  Anally  made  by  the 
Board  of  Election  Commissioners,  approving  the  result  of  the  canvass  ot 
this  election  In  this  district  and  as  finally  promulgated  by  them  aa  shown 
by  the  minutes. 

Mr.  Either:     The  contestant  objects  for  the  reasons  stated   before  and 
on  the  further  grounds  that  it  Is  incompetent,  irrelevant  and  immaterial  to 
the  issues. 
Mr.  Stafford:     And  we  ask  that  this  he  marked  Contestee's  Exhibit  No.  2. 

STIPULATION. 

It  Is  stipulated  that  the  certified  copy  offered  in  evidence  may  go  into 

the  record  in  lieu  at  the  original  records,  subject  to  all  objections  (which 

document  was  received  in  evidence  and  marked  Contestee's  Exhibit  No.  2), 

and  which  in  words  and  figures  Is  the  same  as  the  duplicate  introduced  by 

contestant  and  appearing  in  this  abstract  on  page  

Q.  Now,  Mr.  Lohman,  have  you  the  original  tally  sheets  returned  by 
the  clerks  and  Judges  of  election  at  the  time  the  ballot  boxes,  ballots  and 
other  paraphernalia  In  connection  with  that  election  were  returned? 


A.  1  bave  no  doubt  that  the  tally  sheets  are  not  In  tbe  poaBesalon  ot  the 
board  of  election  commissi  one  ro.  Mr.  Kerns,  the  custodian,  is  now  on  his 
vacation,  and  he  has  had  those  matters  In  charge,  and  just  where  they  are 
located  I  could  not  say  at  the  present  time;  but  there  is  no  doubt  we  have 
them,  but  where  they  are  now  I  cannot  say. 

Q,    When  can  you  get  a  copy  ot  these  Cor  us? 

A.    As  soon  as  he  comes  in, 

Mr  Stafford:  1  now  offer  In  evidence  tbe  original  tally  sheets  of  each 
and  every  precinct  of  the  fifth  congressional  district,  showing  the  total 
number  of  votes  tallied  for  the  contestant,  Gartenateln,  and  for  the  con- 
testee.  Sabath,  In  ttie  election  held -In  the  filth  congressional  district  of 
Illinois  on  the  2Dd  day  of  November.  A.  D.  1920.  and  ask  that  these 
exhibits  be  marked  "Conteslee's  Exhibits"  from  3  to  105,  Inclusive,  and  ask 
leave  to  withdraw  tbe  originals  and  substitute  copies  of  these  In  lieu  of 
the  originals,  and  that  tbey  may  be  restricted  only  to  that  portion  of  the 
tally  sheets  showing  the  tally  of  votes  cast  for  the  contestant.  Gartenstein. 
and  contestee,  Sabath,  and  not  burden  the  record  "as  to  the  tally  of  votes 
cast  for  other  candidates  which  is  tallied  In  these  sheets. 

Mr.  Either:  To  which  offer  tbe  contestant  objects,  tor  the  same  reason 
as  to  taking  testimony,  any  testimony,  as  the  time  is  past  for  the  con- 
testee to  take  testimony,  and  for  the  further  reason  that  said  tally  sheets 
are  irrelevant,  incompetent  and  immaterial  and  are  not  tbe  beet  evidence 
of  the  number  ot  votes  cast  at  that  election. 

(Which  said  documents  so  offered  are  received  in  evidence  and  are 
marked  "Contestee  Exhibits"  from  3  to  lOS.  inclusive.) 

Tbe  contestee,  Sabatb,  now  offers  to  prove  by  the  judges  and  clerka 
of  election  who  served  at  the  103  precincts  ot  the  fifth  conEresslonal  dis- 
trict at  the  election  held  the  2nd  day  of  November.  A.  D.  1920,  that  the 
tally  sheets  hereinbefore  offered  In  Exhibits  3  to  105,  inclusive,  correctly 
tabulated  the  vote  as  cast  and  counted  by  said  clerks  and  judges  of  elec- 
tion at  the  respective  precincts  In  the  said  district,  to  the  best  of  their 
knowledge  and  belief,  to  the  best  knowledge  and  belief  of  each  of  the 
Individual  clerks  and  judges  of  election,  making  these  reports  and  signing 
these  tally  sheets. 

Mr,  Bither:  For  the  purpose  of  shortening  the  record  and  saving  time 
and  without  waiving  any  objection  heretofore  made  to  tbe  Incompetency. 
Immateriality  and  irrelevancy  of  the  evidence  offered,  nor  without  waiving 
objection  that  this  testimony  has  been  taken  after  the  expiration  of  the 
time  in  which  contestee  must  take  his  testimony,  it  is  admitted  for  the 
purpose  ot  tbia  contest  that  It  the  Judges  and  clerks  were  present  that 
they  would  testify  that  these  tally  sheets  were  to  the  best  of  thetr  knowledge 
and  belief  correct  when  made  by  them  and  brought  here. 

A  certain  document,  presented  by  Mr.  Lohman,  chief  clerk  ot  the  board 
of  election  commissioners,  was  marked  "Contestee 'b  Exhibits,  3-105, 
Inclusive." 

Mr.  Stafford:  Let  the  record  show  that  the  certified  copy  of  the  figures 
shown  by  the  tally  sheets  has  been  made  by  Mr.  Lohman,  chief  clerk  of 
tbe  board  ot  election  commissioners,  and  has  been  certified  to  by  him,  and 
that  In  lieu  of  tbe  original  tally  sheets  which  were  offered  and  received 
In  evidence  as  Exhibits  3  to  105,  Inclusive,  we  now  offer  and  make  part 
ot  tbe  record  a  substitute  tor  tbe  original  exhibits,  this  certified  copy  of 
the  figures  taken  from  the  tally  sheets  and  marked  "Contestee'a  Exhibit 
No.  106,"  being  extracts  from  the  tally  sheets  and  subject  to  all  objections 
and  reservations  as  were  made  heretofore  in  connection  with  the  original 
tally  sheets  when  offered. 

(Which  document,  marked  "Contestce's  Exhibit  No.  106,"  was  received 
In  evidence  In  Heu  ot  Exhibits  3  to  105,  Inclusive,  and  Is  in  words  and 
figures  following,  to-wlt:) 

Q.  Mr.  Lohman.  referring  to  the  vaults  in  which  tbe  ballot  boxes  and 
other  records  relating  to  this  election  of  November  2,  1920.  were  kept, 
there  is  a  vault  In  the  election  commissioner's  office  where  the  original 
ballot  boxes  and  ballots  and  records  were  deposited  when  first  brought 
into  the  oBlce? 

A,     Yes.  sir. 

Q.  Now,  when  the  contest  arose  between  the  contestant  here  and  the 
contestee,  there  were  also  contests  in  the  third  (4)  congressional  district 
and  In  the  seventh   (8(  congressional  district  and'  all  of  the  t>allot  boxes. 


ballots,  poll  books  and  other  records  relating  to  tbe  tbird,  ntth  and  seventh 
coDsreaslonal  districts  were  put  In  tbe  same  vault? 

A.  Wbatever  diatricts  the  contests  were  in,  with  the  exceptton  of  tbe 
tally  sheets  and  ballot  bones,  all  of  tbe  records  were  placed  in  the  same  vault. 

Q.  And  these  records  were  sealed  under  the  same  seals  on  the  vault 
doors  and  were  in  the  custody  ot  tbe  same  cuatodlan? 

A.    Yes,  sir. 

Q.    And  tbe  chtet  ot  the  custodians  Is  Mr.  Keama? 

A.     William  H.  Keams. 

Q.    And  tbe  same  people  bad  access  to  the  vault  and  no  one  else? 

A.     Yes,  air. 

Q.  And  all  ol  the  conditions  regarding  the  preservation  ot  these  ballots 
Intact  applied  to  all  ballots  In  the  same  way?  There  was  no  difference  In 
any  of  tbe  districts? 

A.     No,  air. 

Q.  Tbe  same  conditions  Id  the  fourth,  fltth  and  seventh,  whatever  dis- 
tricts the  contests  were  In;  the  same  ofUclals  In  charge  of  tbe  vault,  tbe 
jame  process  o(  locking  arid  sealing  tbe  vault  and  tbe  same  method  In 
relation  to  the  different  documents  in  the  vault? 

A.     Yes,  air. 

JOHN   M.  POLLOCK,  ^ 

a  witness  on  behalf  of  contestee,  testified  as  follows: 

Mr  name  Is  John  M.  Pollock.  I  reside  at  5521  Kenwood  Avenue.  I  am  a 
lawyer.  I  was  present  at  the  taking  of  the  testimony  In  tbe  fourth  congres- 
sional district  as  the  attorney  for  contestee,  John  W.  Rainey.  Tbe  evidence 
was  taken  in  these  rooms,  the  ballot  boxes  of  that  district  were  brought  from 
the  vault  of  the  election  commissioners  and  opened  and  counted. 
(Objection   to  this   testimony  by  attorney  for  contestant.) 

The  records  in  this  contest  will  be  sent  to  Washington.  I  remember  one 
particular  Incident  ot  mixing  ballots  in  that  contest,  when  the  ballot  box 
marked  the  tblrty-slitb  precinct  ot  the  Hfth  ward  was  opened.  There  were 
six  ballots  which  had  apparently  been  voted  and  which  were  ballots  that 
were  labeled  thirty- seventh  precinct  of  the  third  ward.  The  ballots  were 
in  about  the  middle  ot  the  receptacle  or  bunch  of  ballots.  There  were 
two  in  that  particular  precinct.  There  were  two  bunches  which  were  labeled 
thirty-sixth  precinct  of  tbe  nfth  ward,  one  being  a  box  and  the  other  a 
package,  containing  a  large  number  of  ballots;  mixed  in  with  these  ballots 
were  six  ballots  which  were  printed  tor  and  apparently  bad  been  voted 
in  the  thirty-seventh  precinct  of  the  third  ward.  Oq  the  back  ot  them 
they  bad  no  initials  of  any  Judge  as  shown  by  the  poll  book  who  officiated  in 
tbe  thiriy-six  precinct  of  tbe  ttfth  ward,  but  they  had  on  tbe  bach  ot  tbem  tbe 
initials  "H.  D.,"  and  as  shown  by  the  poll  books  were  ihe  initials  ot  a  Judge 
In  tbe  thirty-seventh  precinct  ot  the  third  ward, 

Mr.  either:     I  move  that  the  answer  be  stricken  out  as  a  conclusion. 
(No   cross-examination). 

Now,  the  contestee  at  this  time  will  close  all  his  proof  and  declares  that 
bis  evidence  Is  all  in  with  tbe  evidence  here  taken  and  now  gives  notice 
to  tbe  contestant  that  tbe  time  lor  entering  rebuttal  testimony  will  start 
from  tomorrow,  the  31st  day  ot  August,  1921.  (No  rebuttal  testimony  was 
offered.) 

Certificate  of  J.  J.  Vlterna,  Notary  Public  and  Commissioner,  attached. 
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